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eſpecially -thoſe Stitutes which have lately altered 
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55 2 wy Folio Lau- Di Fionary, I 
hope, on Conſidering the Work 


& andthe Manner of Executing it, 


1 will be as Acceptable to your 
5 Lordſhip, as the other was to 


the late Excellent and Learned 
Lord Chief Juſtice N 
| - 20 RANT IS) W LC 
Among the many Great Pa- 
trons to whom Þ have Dedicated 
my Labours, your Lordſhip for 
real Merit is not to be accounted. 
One of the Leaſt; for if I con- 
ſider You as a Learned Judge, 
Th, none has greater Knowledge of 
our Laws, or makes juſter Di- 


ſtinctions, in the 1 Difficult 
1 Cie or Acts with more Up- 
Fi ightnek and Integrity than your: 
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iso ſuch that yo Hhavyebedn a 


Good Nature, that You are at 
the ſame Time hoth Beloved * a 


DETUAHο — þ 
of tlie greateſt Gobdneſg hifi \ 
and :'Humanity, your: Character 


ways deſervedly Eſteemed and 
Admured. 


It is owing to _”, «tat Of 
candid Behaviour, and extenſive | 


$3 


Reverenced ; and your private 
Virtues, being ever joined to 
your great Wiſdom, Learning, 
and publick Ailietcs, lender 1 
You a bright Orname of | = Y 
High Office, and truly 
of yet farther Promoti 4 
dog eli? >| 
I have preſumed to ſay this 
much in this Addreſs to Bu 
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Pat's ſy Fern * a grear DES * i 
continuing, neither the e, e er, 1 4 
2 (which was extracted by me fr ds of One _ 

undred Folio Volumes) nor myſelf, LEE Thoughts : 


of pub a "an  Abridg pment of py 
Method and Cops ras ther elf, 


: Variety of Caſes on ſy abridged, and. curi 
) 4 hap made ſuch an 2775 very 
i Keck 43 great Succeſs be yk which that Piece 
f abing encour empts to ingr aft upon 
W - 'p a ter Ve Valume, it Ae abſolutely nece[ary..? & 
13 about an . Abridgment, as well in Fuſtice to the Propric- 


; ors,. as to myſelf ; and, what-was Hill of £ ater Con- 
ſpice wan 5 9 70 the.” Pull Fe. | 


ted upon by e Perm 


75 ny operty, 88 miſlead their Readers, phe pou | 
T recommend them, than that they cul * = 


- » 


 frded at a teſt Price than. the Folio, | 
i na 2 70 repreſented 10 ſome gene © ht on | 
| Abri F were Fer 2 the Auzhor „ (20be 
WW | . , the Utube r as ell as | 
2 ign, and would therefore f Re ne 
nor 20 omit, or th touch the of materia. 


firuftive Articles). could not fail of bei pac 7 N 
©iceable 70 Numbers, who, not being calle upon to pra- 
rice, could chuſe to fad the Subjetts treated upon for 
. 2 7heir Information, in as ſhort a Compaſs as could be con» 
Aiſtent * OR and * e 1 4 
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T recolleted befides, in Anſwer to a Scruple which I 
had upon my own Mind, againſt depreciating the Va- 
tne % 4 got "Fl Edition, which T would” Wor, 2 
Mga, be ghought go vntend, that ſevere] large Vo- 
lumes of the Common and Statute Law bad been a- 

bridg'd ; and, particularly, that. Serjeant Hawking's 

al rnd of Coke upon Littleton, Had met with great 

and deſereed Succeſs, without doing the leaſt Injury to 
ET SET. > od rm 
Haring, therefore, ſa many. e . to induce me, 

and ouly the Diftctilty of the Tack 10 reſtrain me, 1 

reſoboed to undertaks it: And havi 17 accordingly finiſhed 

t, I here preſent it to the Publict; aud hope. it will 

be found, that 1 have ſpared no Pains- to make it as 
' Tomiplere. an Abridement of the Folio Edition, as the 

, Nature of tbe Thing zyould admit. Aud as I have 
every where illuſtrated it uy HOO ' Refere 

which  alaye can render a Law-Treatiſe e 

make no doubt that it will meet with the Approbation of 

eee 

Aud ar to ſuch of the Readers as art lefs acquainted 

with Law. Matters, and whoſe Profe, ont or other 
Aeveations lead them not to the Practice, I have taken 

articular Care ſo to adapt the Stile to common Appre- 
benfions, as to render every Thing in it eaſy, clear, and 
familiar. At the ſame Time it will particularly ſeroe. 
the Prattiſer bimſelf as a Kind of Vade Mecum, and 
_ #ſofnl Reference to the Folio Edition in Caſes, where 
| That, by Reaſon of its Bulk, cannot ſo eaſily be.conſulted. 

And thus it may be found, that very few, if any, 
Abridgments 'will be of more general Uſe than the pre- 
ſent, or db more Fuftice to the Subjeft treated of, or o 
rhe Work from which it is extrafted. © 
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A by our ancient Britis Kings. 

Sel. Ghſe. .. 

+ +»  Fbandum,” is any Thing 
ſequeſtred, — of abandoned; 

br is bann & or denounced as forfeited. 

"and loft. Sax. 

Fbarnare, (from the Saxon) is a 
Word ſignifying to diſcover a ſecret 
Crime to a Magiſtrate. Lag. Canut. 
c. 10. 0 

Abate, derived from the French, 
ſignifies to break down ot deſtroy ; 
and in Law to abate a Caſtle is inter- 
| =_ to 42 the fame down. 07 

45 Am. 1. cap. 17. To 
abate a Writ, is to defeat it, by reaſon 
of ſome Error or Exception. Brit. c. 48. 
And the Writ ſhall be abe, diſabled 
or overthrown. 44 Ed. 1. cap. 2. In 
another Signification, as he that 
a Perſon out of Poſſeſſion of his Land, 
Sc. is faid to difleiſe ; {s he who 
ſteps in between the former Poſſeſſor 
and his Heir, is faid to abate. Ola. 
N. B. 11. 

Abatement, ( a French: Word) is 
uled for the AR of the Ae; as the 
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Bacotz a Cap of State worn 


before he hath agreed with the Lord. 


brou ght, in divers ref; 


Matter, or Uncertainty of 


ads _ 
Aale of the Heir Indo the T 


Old N.B. Abatement of the Writ 


or Plaint, b an Excepdlob in oy | 


my mY 
ufhciency of che 
| „ OT OE 
egation, by miſ-naming 

or Defendant, ot the Place of 5d 
| Variance between the Writ and Spe- 


taken and made good, l 
be Aber to the re 


of the Writ, Count or Declaration, on 
Account of the Death of either, of the 
Parties before E had { or where 
a Woman Plain ried before, 
or depending the Suit ; and for ſeveral 
other Cauſes, on which the Defendant 
prays, that the Suit may abate or 
ceaſe for that Time. Terms de 
Kitch, 214. One 
batement of Writs, is that. the Party 
ſued may not be twice cha 
Debt, Sc. In Action of ang- 
ther Action depending in the Courts at 
W:/ftminfter, for the lame Matter, js a 
Plea in Abatement ; ; Another 88 
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AB 


A or Information, &c. but not 
«{ run and if any other Action 
be in an inferior Court, it is no Cauſe 
f Abatement, unleſs Judgment is given 
there. 3 Lev. 304. 2 H. P. C. 100. 
g Rep. 62. Where the Writ in Debt 
precedes the Day of Payment, the Suit 
may be abated: If a Perſon binds 


| himſelf jointly with another, and he is 


not named ; or the Bill is in Caſe, and 
ought to be in Account, Cc. and 
when the Plaintiff declares of ſeveral 
diſtin Cauſes" of Actibn, in the fame 
Bill ; vr it appears by his own ſhewing, 
that he had no Cauſe of Action, the 
Writ ſhall abate. 4 E. 4. 32. 1 Latau. 
16, 25. 2 Med. Ent. 18. Varianceof 
a Declaration from the Deed on which 
zunded, ſometimes abates the Action; 
and if the Declaration aſſign Waite in 
2 Town, not mentioned in the original 
Writ, the Writ of Waſte ſhall abare : 
Abatement may be likewiſe by the 
laintiff's Entry into All or Part of 
What is ſued for; as in an Aſſiſe for 
Lands, Ec. So in Action of Debt for 
Rent, on a Leaſe of Land. Hob. 1 8, 38. 
Phd. 92. Stiles 260. In Aſſiſe a- 
guinſt two, if one of them die, it ſhall 
not Bate the Writ, provided there be | 
a Diſſeiſor and Tenant remaining: A 


. Writ of Covenant is brought againit 


three Perſons, and then one dies, the 
Writ ebates as to him only; but if 
"Writ of Treſpaſs be had againſt ſeve- 
ya! Defendants, and it abate againſt 
one, it may abate againſt all: Where 
two Jointenants are Defendants, the 
ath of one of them abares not the 
Writ; yet ſuch Writ of Jointenancy is 
abateable as to a Plaintiff, by averring 
he was ſole Tenant. Tent. Cent. go. 
6 Rep. 9. Style 421. 3 Mod. 249. Stat. 


34 Ed. 1. By Statute, Abatement ſhall 


Not be for want of Form, or any Va- 
riance, &c. after Iſſue had; nor by 
Death of Parties after a Verdict, ſo as 
Judgment be entered in two Terms. 
18 Elis. cad. 14. 17 Car. 2. The 
Death of. a Plaintiff or Defendant will 
Tot ,abate a Writ, in any Caſe where 


AB 


ſecuted by and againſt the Executors 
or Adminiſtrators of the Parties ; and 
if there are two or more Plaititifs gr 
Defendants, and one. dies, the Writ 
or Action ſhall not abate, if the Cauſe 
of Action ſurvives to the ſurviving 
Plaintiff, &c. 8 &@ gW. z. cap. 10. 
Aſter Plea in Bar to annul the Action 
for ever, and after an Imparlance one 
cannot plead in Abatement of the Writ. 
1 Lutw. 19. And Outlawry pleaded 
in Abatement or Bar, is only a Diſ- 
ability until the Outlawry is reverſed, 


| &c. On Abatement of a Suit, the 


Plaintiff may have a new Writ, and 
all Proceſs muſt be begun again. See 
Plea, Writ, &c. C7 
Abatoz, is a Perſon that abates or 
enters into a Houſe or Land, void by 
the Death of him who laſt poſſeſſed 
it, before the Heir takes Poſſeſſion. 
And Abatamentum, is a Word of Art, 
that ſignifeth an Entry by Interpoſi- 
tion. OX N. B. 115. 1 loft. 277. 
Fbbacy, (from the Latin) as to the 
Government of a Religious Houle, 
ſubject to an Abbot, is the fame as a 
Biſhoprick to a Biſhop. There wee 
a great many Abies and Priories for- 
*merly in this Kingdom, having ſome 
of them mitred Abbots, and Lords Pri- 
ors, for their Governors,, who had E- 
 piſcopal Authority and exempt jũuriſ- 
diction, and were Lords of Parliament. 
An Abbot with the Monks of the fame 
Houſe were called the Convent, and 
made a Corporation, having a common 
Seal, Oc. But by Statutes made in the 
Reign of K. Hen. 8. on the Reforma- 
tion, all Mbies, Monaſteries and Prio- 
ries, &c, were diſſolved, and the Lands 
ſeiſed by Commiſſioners appointed, and 
ſold at low Rates to the Gentry. 
Stat. 27 & 29, 31, 33& 37 H. 8. 
Abbꝛochment, an old Word de- 
rived from the Latin, ſignifying the 
Buying up of Wares, before they aze 
expoſed to Sale in a Market or Fair, 
and afterwards felling the ame by 
Retail: This is _Eaxeſtalling. A8. 


* 
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Word to expect, or on after, is what 


AB 

Abbuttals, (from the Ferch. und 
Saxon) are the Buttings and Boundings' 
of Land, Eaſt, Weſt, North or South, 
ſhewing upon what other Lands or 
Places, it is limited and bounded. The 
Sides on the Breadth of Land, — 

rly term'd, lying or berderin an 
= Ends i in Length, abutting Fo cis 
ing: And in old Surveys, theſe laſt 
are called Head-Lands, The Bounds 
of Lands may be of ſeveral Sorts ; ſuch 
as Incloſures of Hedges: Ditches and 
Stones, in common Fields; and of 
Manors, are Brooks, Rivers and High- 
ways, Sc. Camd. 

Abdication, derived from the La- 
tin, 1s a voluntary Renunciation, Re- 
linquiſhing, or Refuſing of a Thing, ſo 
as to have nothing farther to do there- | 
with; and was applied here to the 
Crown, on King James the Second's 
leaving the Kingdom and Government. 
Terms de Ley 5. Ctr. 1 FV. & M. 
ap. 2. 

Abditozium, an Fbditory or Hi- 
ding Place, to preſerve Goods, Plate, 
or Money, mentioned in. the Invento- 
ry of Churches. Mam. Ang/. 173. 

Abet, (from the Saxen] ſignifies in 
our Law, to encourage or ſet another 
on. And Abettor, is the Inſtigator or 
Setter on; that is, he that promotes 
or procures a Crime to be committed. 
O/d4 N. B. 21. The Abettors of Mur- 
der, are ſuch as command, 
or counſel others to commit it ; and 
in ſome Caſes they .will be taken as 
Principals, but in others as Acceſſaries 
only ; their Preſence or Abſence at the 
Time of committing the Fact makes 
the Difference. 1 Juſt. 475. Staundf: 


P. C. 105. See Acce/ 
Abepance. AM a French 


is in Expectation of Law. It is a fixed 
Principle of our Law, that there is a 
Fee. ſimple of all Land in Same body, 
or elſe it is in Hbeyance 3 that i is. to ſay, 
though at preſent it be in no Man, 
yet in E cy tis belonging to 
him who is next ta enjoy. the ſame. 


* 


AB 


[/Chuech-dizs, during the Time the Ae 
ſonage is void, the Fee of the Glebe 
is in Abeyance, until there be 2 e 
Incumbent preſented, admitted and in- 
ducted ; for the Patron bath nat t 
Fee, only the Right to; preſent, the 
Fee being in the - Parſon. that is. Pre, 
| ſented. Terms de Ley 6. A Leaſe is 
made ſor Liſe, with Remainder to the 
right Heirs of another Perſon, the Fee> 
ſimple is in Abeyance until ſuch 

dies, and then his Heir. has 2. 
Remainder, and the Fee ceaſes to be 
in Agence. ibid. If Land be leafed 
to one for Life, Remainder to another 
for Years; this Remainder is ſaid to 
be in Abezance "till the Death of the 
Leflce, tho! it be a Chattel. 3 Lean, 23s 
And where Tenant for another's Lit 
dieth, the Freehold is in Abeyance unti 
Enury of the Occupant, Se. 1 7.3 4a. 
Fee · ſimple in Abeyance, cannot he cer: 
tainly charged or aliened *wll .it comes 
in e. ibid. 378. 


Iſſue are of Ability to inherit, in Engy 


land, whereſoever they be born. Stat, 


25 Ed. 3. 


Charters, is underſtood to be a Liberty 
or Freedom, to be quit of Amerce; 
ments ; and alſo to have-the 9 
of others. Raftals Abr. 

Abjuration, (from the Latin) is8 


| A 
bility, the King's Children or 


Ibilhering, in ancient  Giapts and 


Forſwearing or Renouncing, and ſig- 
nißes a ſworn Baniſhment, or an Oath 


to forſake the Realm for ever: Like- 
wiſe extending to the 1 as well 
as Place; as to ahjure the Pretender, 
Sc. Anciently it 

mitted Felony — and fled to ſome 
Church or Church-yard, he might nat 
be taken from thence to be tried, hut 
on Confeſſion of his Crime, he was ad- 
mitted to his Oath to jure the Realm: 
But as SanAuaries, have been long 
fince taken away, therefipon. this .46- 


juration ceaſed. Staundf. P. C. lib. 2. 


cap. 40. n. 629. Stat. 22 Hen. 8, 
21 Fac. 1. Popiſh Recuſants are to 


jure the "rk not making the Sub- 


1 . 3425, When, the Parſon of a 
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miſſion. of de Oc. 


a Man bad com- 
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tended Prince of Wales, is required to 


be taken, under divers Penalties and 


oc bop ry 1 W.& 
M,-1;3W.3. 1 


- 13 un. 1 Geo, 1. Cc. 
Abzidge, from the French, ſignifies 
to make in Words, but ſo as to 


retain the Senſe and Subſtance, - And 
in the Common Law, it is applied to 
the making of a Count or Declaration 
r, by ſevering or taking away 

: of the Subſtance from it: As in 
Aﬀiſe a Man is faid to abridge his 
Plaint, and a Woman her Demand in 
Action of Dower, if any Land is put 
therein, which is not in the Tenure of 
the Defendant ; for on a Plea of Non- 
tenure, &c. in Abatement of the Writ; 
the Plaintiff may leave out thoſe Lands, 
and pray that the Tenant may anſwer 
to the. Remainder. And the Reaſon 
bf this Abriagmem of the Plaint is, be- 


_ . fauſe the Certainty is not ſet down in 


ſuch Writs, but they run in general, 
and mall be good for the 
reſt. Bro. Mridgm. Stat. 21 Hen. g. 


cap. 3, ' | 
Abrogate, (rom the Latin) to dif- 
- annul or take away; and to a 


brogate 


„ Law, is to repeal it. 5 & 6 Ed. 6. 
Abſolutions from Nome, declared 
24 Treaſon by Stat. 23 Elix. See 


Abſczue hoc, are Latin Words of 


Exception which were uſed in a Tra- 
verſe; as the Defendant pleads that 
ſuch à Thing was done at B. ab/que 
hoe, that is to ſay, without that, it was 
done at C. Mod, Ca ſer 103. 
Accedas ad Curiam, is a Writ 
lying where a Man hath received, or 
fears falſe Judgment in a Hundred 
Court, or Court-Baron : It is iſſued out 
of the Chancery, and directed to the 
Bheriff, but feturnable in the King's 
Benth, ot Common Pleas ; and is in 
Nature of the Writ of Falſe Judgment 


ia the County Court. This Writ alſo 
8 "Ties for Juſtice delayed ; and is faid to 
4 ie Species of the Writ Recordare. 
e 0g. 46. F. N. 5. 19. 

be” 2 


* | * 
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Actedus ab bicecomttem, ie a 


40 


Writ directed to the Coroner, which 
commands him to deliver a Writ to 
the Sheriff, who' ſuppreſſes a Pone de- 
livered. ' Reg. Orig. 83. wy 
Acceptance, is the Taking and 
Receiving in good Part, and as it were 
tacitly agreeing to ſome Act before 
done by another, which might have 
| been avoided, if ſuch Agreement or 
Acceptance had not been. For Ex- 
ample ; If a Husband and Wife ſeiſed 
of Lands in Right of the Wiſe, join in 
making à Leaſe or Feoffment, reſerving 
Rent, and the Husband dies; aſter 
which the Widow receives or arrefts 
the Rent: By this the Leaſe or Feoff- 
| ment is confirmed, and it ſhall bar 
her from bringing a Writ Cui in Via: 
1 Iiſt. 211. A Tenant in Tail grants 
a Leaſe for Years, . nor warranted by 
the Statite 32 Hen. 8. and dieth ; if 
the Iflue accept the Rent reſerved in 
that Leaſe, it ſhall bind him : And if 
an Infant accepts of Rent at his full 
Age, it makes the Leaſe good, that 
was before voidable. But if Tenant 
for Life grant a Leaſe for Years, there 
no Acceptance will make it good, be- 
cauſe the Leaſe is void by his Death: 
So if a Tenant in - Dower leaſes fot 
Years, and dies, and the Heir accepts 
the Rent. 3 Leon. 36. Dyer 46, 139. 
In Caſe the Leſſor accept of Rent fro 

an, Aſſignee, knowing of the Aſfigu- 
ment, it bars him from Action ef 
Debt againſt the Leſſee; but never- 
theleſs after ſuch Acceptante, Cove- 
nant lies againſt him. 1 Saund. 241. 
Acceptance of the next Rent that be- 
comes due, after what is in arrear, will 
bar the Leſſor from entering for a Con- 
dition broken, by Reaſon of the Non- 
payment of the Rent according to the 
Leaſe ; ſor the Leſſor - thereby affirms 
the Leafe to have Continuance: And 
taking a Diſtreſs for Rent, Hkewife 
affirmeth the Continuance of the Leaſe. 
1 Iaſt. 211. Though where a Leſſte 
for twenty Vears, accepts of a new 
Leaſe of the ſame Land, although It be 
but for ten Years, the Term = 


al 
2 
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Years is determined in Law: —— 
ſecond Leaſe be granted in Reverſion; 
And if a Leſſor accept | 
nant the laſt Rent due, and gives him 
a Diſcharge for it, all Rent in Arreat 


from his Tes] pons, 


nd- is by Law preſumed to be fatisfied. | ſary." 3 Toft: 108, 138. He that 
ere 2 Roll. Abr. 469. 1 Inf. 373. The | counſels or commands an Evil; ſhall'be 
ore Condition of a Bond is to pay Money, | judged acc ſſary to al that follows upon 
ve accepting another Thing is good; but | itz but not to any other diſtinct Thing: 
or if the Condition be to do a collateral | As for Inftance, if a Man commands 
x- Thing, it is otherwiſe. Dyer 56. | another to beat a third Perſon, and 
ſed 9 Rep. 79. And no collateral Acepe- beats him fo that he dies, the Perſon 
in ance can bar any Right of Inheritance | commanding ſhall be aregſry to the 
ing or Freehold, without ſome Releaſe, Sc. Murder : Bit where a Perſon orders an- 
fer 4 Rep. 1. | other to ſteal a Black Horſe, and be 
efts Acceſſar y, (from the Latin) is where | fteals a White one ; or if the Com- 
off- a Perſon is guilty of ſome felonious | mand be to burn Tuch'a Houſe, well 
bar Offence, not-principally concerned, but mmanded, 

Ha: who is a Partaker in the Crime; as by 8 | 

ants commanding, adviſing, concealing, c. | if the Command be fevoked, the Com- 
by This is at Common Law and an Ae. mander ſhall fot be accgαEL mr 3 Inf. 
if ceſſury by Statute, is he that abets, | 51: Phud. 475. If a Perſon coun- 
in counſels or conceals the committing, | ſels a Woman to murder the Child ia 
d if or one having committed Felony, 

full made ſo by Act of Parliament. Sraundf. 

that P. C. There are generally two Sorts 

ant of Acceſſaries to Offences, wiz. before 

dere the Fact, and after it: An Acer 

be- before the Fact, is he that nin 

th + or procures another to commit Felony, : 

for but is abſent whon done ; for if he be Ji 

n preſent, he is a Principal. The A. 

39. eſſary after the Fact, is one that re. 

59 ceives, aſſiſts or comforts” any Man, 

ipn- whom he knows to have committed 

| of Felony or Murder: H. P. C. 218. ö 

ver. One that is preſent and aiding to the | after Complaint to a. Juſticg, tale hi 
ove. BY Stabbing of another, is not a Principal, | Goods, and conſent to the Efeape 
241. but Aceefary within the Act 1 Fac. 1. | the Felon, or com the 

be- But there cannot be an Acceſſary be- | this 'tis faid makes him atce/ary after 
will WM fore the Fact in Manſlaughter, by rea- the Fact; but is otherwiſe. if it 
Jon» ſon it is done of a ſudden, and not pre- before ſuch Complaint. 3 & 4 W. 
Jon- "megitated : And in the higheſt Offen- M. Lamb; 285. Princi 
the ces, ſuch as High Treaſons, and the 

Irms loweſt, as Nots, forcible Entries, &c. 

And there are no Accgſſaries, but all are | 

wife Principals, 1 I. 71. A Woman | 

eaſe, who receives or aſſiſts her Husband, |: 

eſſee «will not be Accgſſary 3. though a Huſ- pa 

new band receiving his ife makes him ac- | cg 

t be ceſſary to her Offence ; and a Servant 


- Jour or letting him have 
or ————— — — 


may be-Arceſary by relieving his Mar 
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rainder be 
Heceſary 


if the Principal had been attainted ; 


notwithftanding ſuch a Principal ſhall 
be allowed his Clergy, pardoned, or 
delivered before Attainder. And if 


Principal can't be taken, the A- 


the 
ceſſary may be proſecuted for a Miſde-. 


meanor, and puniſhed by Fine, Impri- 


ſonment, &c. 5 Ann. cap. 1. There 


is an Acceſſary of an Acceſſary; as by 

receiving an-Accefſſary to a Felony. See 
tal, and Murder, &c. 

wy ard is a Writ or Action that 

lies againſt a Perſon, who by reaſon 


of his Office or Buſineſs undertaken, 
is to render an Account to another, 
" but refuſes to do it; as a Bailiff or | 
Receiver to a Lord and others. F. 


N. B. 116. A Man makes one his 
Bailiff of a Manor, be ſhall have Writ 


of Aecompt againſt him as Bailiff ; and 


if he make him his Receiver, to re- 
ceive Rents or Debts, c. he may 
have Accompt againſt him as ſuch. 


Alſo this Writ will lie againſt a Man, 


tho' neither appointed Bailiff nor Re- 
ceiver ; as if any Perſon receives Mo- 
ney ſor my Uſe, or delivers a Sum to 
another to deliver over unto me, I 


_ ſhall have Accompt againſt him as my 


Receiver. Fitz. Acco. 6. Danv. Abr. 


215. And if à Perſon receive Mo- 


ney due to me on Bond, or for Rent 


owing, I may bring Action of Accomp? 
- , againſt him; or Action of Debt, or 


on the Caſe, as owing me ſo much 
Money as he has received : And if I 
pay Money to another, I may have an 


Action againſt him for the ſame re- 

„ ceived to my Uſe; but then he may 

* _— +diſcharge himſelf, by alledging that it 
was for ſome Debt, or to be paid by 
my Order to ſome other Perſon, which 


, 
1 


pardoned, in that Caſe the 
ſhall be arraigned, by Reaſon 
it there appears by Judgment of Law, 
that there was a Principal. 4 43: 


two Judgments on this Writ; for at 


AC 


he hath done, &e. 1 Lill. Abr. 33. 


30. Againſt a Servant, whom a Man Sta 
orders to receive . Money, the Maſter * 
ſhall have Accompt, if he were his Re- 2 


ceiver ; but an Apprentice ſhall not be 
charged with Action of Accompt. This = 


Action may be had againſt a Factor, 2 
who ſells Goods upon Credit, without ws; 


Commiſſion ſo to do; and againſt a 
Bailiff for what Profit he might have But 
made and raiſed by his Care and In- — 
duſtry, his reaſunable Charges deduct- F 
ed. 1 If. 172. 1 Leon. 32. 2 Med. — 
100. Where Action of Accompt is þ 
brought againſt one as Bailiff, he ſhall Cor 
be allowed his Coſts and Expences ; 1 

which a Man hall not be, if he is ſued Pf 
as Receiver: 'The uſual Pleas in this 
Action are, that he never waz Receiver ; * 
or that he hath fully accounted, &c. And Th 


| it is no Plea in an Aecomptant, that he Cle 


without his 
ult and Negligence, he may -be 
diſcharged — upon his —— 85 
1 nfl. 172. 89. The Proceſs in Ac- , 
t is Summons, Pone, and Diftreſs ; 
and on a NT returned, the Plaintiff - i © 
may proceed to Outlawry : There are oth 


where the Defendant cannot avoid the 
Suit by Plea, Judgment is firſt given, Gn 
That he do accampt, whereupon he be- hel 
comes liable to be taken on a Capias Ag 


ad computandum ; and having accompted 
before the Auditors, - the ſecond Judg- — 


ment is enter'd, viz. That the Plaintiff PA 
ſhall recover of the Defendant ſo much by 
as is found in Arrears. 11 Rep. 40. in e 
By the Statute of Weftminfter 2. If an But 
Accomptant is found to be in an Arrear, tene 
the Auditors aſſigned are empower'd the 
to award him to Priſon, there to re- Sat 
main till Agreement be made with the rect 
Party: But if the Aecampiant be char- Sat 
ged with more Receipts than he ought, nal 
or be not allowed reaſonable Expences, ver 
he may by his next Friend ſue out a ſup 
| Writ Ex parte talis, (that is to ſay) an me! 
the Behalf of ſuch a one, directed to AA 
the Sheriff to take four Mainpetnors, leſs 
to bring his Body before the Barons of tiff 


. ARG ; "4 
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the Exchequer at a certain, Day, and 
| to 


gone 


1 Were 

to warn the Lord or Maſter to appear 
there, c. 13 Ed. 1.c. 11. The 
Statute of Limitations 21 Fac. 1. does 
not debar a Merchant from bringing 
Action of Accompt for Merchandize at 
any Time ; tho all other Actions of 
Accompt are within that Statute. Exe- 
cutors and Adminiſtrators of Guardi- 
ans, Bailiffs, Receivers, &c. may be 
ſued in Accompt by Stat. 4 & 5 An. 
But this Action is now not ſo much 
uſed as formerly; there being no Da- 
mages given by it, as che Judgment is 
only to accompt. 

Accomptant General, of the 
Court of Chancery, is a new Officer 
appointed by Act of Parliament to re- 
ceive all Money lodged in Court, and 
convey the ſame to the Bank of Eng- 
land for better Security. 12 Geo. 1. 
The Salary of this Officer and his | 
Clerks, is to be paid -out of Intereſt 
made of Part of the Money ; and no 
Fees ſhall be taken in this Office. Stat. 
12 Gee. 2. c. 24. 

Accozd (from the French) is an A- 
greement between. two or more, where 
any one is injured by a Treſpaſs, or 
other Offence committed, to make Sa- 
tisfaftion and Recompence to the Par- 
ty injur'd ; who after the Accord is per- 
formed, will be barred in Law from 
bringing any new Action againſt the 
Aggreſſor for the fame Treſpals, 
Terms de Ley 14. In pleading it, 'tis 
ſafeſt to alledge Satisfaction, and not 
Accord alone; for if it be pleaded only 
by way of Accord, a preciſe Execution 
in every Part thereof muſt be alledged : 
But if Satisfaction be pleaded, the De- 
fendant needs only to ſay, that he paid 
the Plaintiff ſuch a Sum, Cc. in full 
Satisfaction of the Accord, which he 
received. 9 Rep. 80. Accord with 
Satisſaction is a good Plea in any Perſo- 
nal Action, where Damages are reco- 
verable; and in all Actions which 
ſuppoſe a Wrong, Treſpaſs and Eject- 
ment, Detinue, Fc. but not in real 
Actions: And Accord is not a Bar, un- 
leſs it be executed, becauſe the Plain- 
tiff has not any Means to recover that 


AC 
which he hath by the. Alla; 


Danv. Abr. 240. Ram. 450. TI 
here {aid that Accord executed is plead- 
able in Bar; but executory is not. 
1 Med. 69. If a Contract be without 
Deed, to deliver Goods, Sc. M 

may be paid by Accord in SatisfaQtion : 


Heb. 


' Conſideration may commence by Words, 
in like Manner it may be diſſolved, 
and there an Accord with Satisfaction is 
good. 6 Rep. 43. 2 Mad. 44. 
Accroche { French, to grapple unto) 
In an old Statute, this Word ſignifies 
as ou as to encroach. Stat. 25 £43. 
c. 8. $1::321p3Y 
Acculation, (from the Latin lis 
the charging a Perſon with fome © 
Crime. No Man ſhall be impriſoned 
or condemned, on any Are ; 
without Trial by his Peers, or the 
Law. Magn. Chart. 9 H. 3. None 
ſhall be vexed upon any Actu/ation, but 
according to the Law of the Land: 
Nor may any Man be taken or mo- 
leſted by Petition to the King, unleſs 
it be by Indictment or Preſentment of 
lawful Men, or by Proceſs at Common 
Law. Stat. 25 & 28 Ed. 3. Promo- 
ters of Suggeſtions, are to find Sutety 
to purſue them, and: not making the 
ſame good, ſhall ſatisfy Damages to 
the Party accuſed, and pay a Fe to 
the King. 38 Ea. 31 There muſt be 
two lawful Accuſers in Treaſon. g & 
6 Ed. 6. None is obliged to anfwer 
on Oath, to accu/e himſelf, 2 Jed. 
278. en g 
— — 
ac no or Superior, in 
| a 
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| 4 -. Suſpicion of Guilt ; as ane that is diſ- 
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I © ov ed afreſh ſome Vears after, and can- 
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2 A Stam, . 2 dert Clauſe. of a 


ie where the Action requires Spe- 
cial Hail, ſounded on the Stat. 13 Car. 2. 


. 2. It muſt expreſs particularly the 
Quſe af Action, c. But ought not 
to be made out againſt a Peer, or up- 
on a penal Statute, againſt an Execu- 
<tar ur Adminiſtrator, or for any Debt 
under 10 J. nor in any Action of Ac- 
+ count,” Covenant, c. unleſs the Da- 
mages are 10 J or more; or in Treſ- 
-paſs, Battery, Wounding or Impriten- 
ment, without an Order of Court, or 
a Judge's Warrant for it. 1 LI. Abr. 
__ See Stat. 12 Geo. 1. 
Achatozs, from the French ſigniſy. 
ing Buyers, were Purveyors ancientiy 
. w” 1 becauſe of their frequent 
' Janaking of Bargains. Sat. 36 Ed. 3 
. Achnomledgment Mone r, is what 
„is paid in ſome Parts of "Zng/ard 
by Tenants, as an Acknowledgment to 
their new Lord, on the Death of their 
{former Landlord; as Money is uſually 
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Petit Jury, and Judgment given thei 
on. 2 Hale's Hit. P. C. 246. And 
Hequittal is either in Fact, or in Law ; 
in Fact, it is where a Perſon, ON A 
Verdict of che Jury, is found Not 
guilty : In Law, it is when two Per- 
tons are indicted, one as Principal, and 
the other as Acceſſary; here if the 
Principal be difcharged, the Acceſſary 
of conſequence. becomes acguitted. 
'Staundf. Pl. Cor. 105, 168. It a Man 
on an Indiftment againſt him as Princi- 
pal in Murder or Robbery, &c. is ac- 
quitted, he ſhall not be indicted aftex- 
wards, as Acceſſary before the Fact; 
but he may as an. + after it: 
And in caſe of Murder, if a Perſon be 
acquitted, Appeal lies againſt him. 
3 In. 273. Where any Perſon js 
lawtully acquitted on a maliciqus Pra- 
ſecution, he may bring an Action for 
Damages, after he hath obtained a 
opy of the Indictment, and Certificate 
from the Judge ;: thoꝰ it is uſual for the 


—_— Attornmacet. Chart. Prior. 


Judges to deny a Copy of an Acguittal 
to one, againſt whom there was proba- 


— de Shiris + Yun: ble Cauſe for a criminal e 
- djzedis, ſignifies to be free from Suits Carthenb Et. ch ++ 


„and Services in Shires and Hundreds. 
Acquietandis plegiis, is a Writ 
— hes for the Surety againſt a Credi- 
tor, who refuſes to acguit him after the 
E . Debt is © Rep. Breu. 158. 
229. 1 (om the French and 
Late ) is to be free from Entries and 
M ions of .a_ ſuperior Lord, on 
+ account of Services iſſuing out of Land : 
And in a. general Senſe it figniſies a 
Deliverance, or ſetting free from the 


+ Charged of a Felony, is ſaid to be ac- 
. 2 thereof; and if he be called in 

| again for the ſame Crime, he 
( — plead Auterfoits acquit\ via. That he 
* waz beretofire acquitted of the /ame Felo- 
„c. for his Life ſhall not be twice put 
r ſor the ſame Offence. 2 I. 
5385. Butif a Perſon is diſcharged by 
the Grand Jury, yet he may be indict- 


A 45 * not plead this drguitra/; as he may 


Nequirrance (from the Latin ) is a 
Diſcharge in Writing of a Sum of 
Money, or Debt due, . witneſſing that 
the Party is paid the ſame. - As where 
a Perſon is bound to pay Money upd 
Bond, or Rent reſerved on Leaſe, c 
and he to whom the Money is due, on 
Receipt thereof gives an Acknowledg- 
ment in Writing under his Hand of the 
Payment ; this is ſuch a Diſcharge in 
Law, that he cannot recover the Mo- 
| ney or other Thing demanded 'agaih, 
| provided the Acguittance be produced. 
Terms de Ley 15. Dyer 6, 25, 5. An 
Acquittance is a Diſcharge and Bar to 
Actions, Sc. And where one ac- 
knowledges himſelf to be ſatisfed by 
Deed, it may be a-good/ Plea in Bar, 
without any Thing received :; But A- 
quittance Without Seal, is only Evi- 
dence of Satisfaction, and not plead- 
able. 1 2. 52. A Man is obliged 
to give an /cquittance,” on receiving 


© cata Matter. found * 


* And * * 
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hor the Uſe of his Maſter, ſhall bind | 


him, where a Servant uſyally receives 
his Maſter's Rents, &c. id. 113. 
An Obligor is not bound to pay Money 
on a ſingle Bond or Bill, without Ac- 
tance. But where the Money is 
paid, it may be pleaded by Stat. 3 & 
4 Ann. c. 16. | g f 
Acre, (from the German) ſignifies a 
Parcel of Land, containing in Length 
forty Perches, and in Breadth four; 
and ſo in Proportion, either as to 
Breadth or Length. By the Statute 
24 H. 8. relating to the ſowing of Flax, 
it is declared that one hundred and ſixty 
Perches make an Acre, which is forty 
multiplied by four. And with this 
Account agrees the Ordinance of mea- 
ſuring Land. 35 Ed. 1. But the 
Word Acre formerly meant any open 
Field, and not a determined Quantity 
of Ground; as Veſt Acre, &c.. 
Demand of a Man's Right, or the 
Form of a Suit given by Law for re- 
covering that which is due to a Perſon, 
1 Inſt. 285. | Afions are either Cri- 
minal or Civil; Criminal, to have 
Judgmerit of Death, as Appeals of 
Death, Robbery, &c. or only Judg- 
ment for Damage to arty, Fine 
to the King and Impriſonment. 2 
284. 2 fl. 40. Andy thi 
Head of Criminal Adio may be 
rank'd Actions Penal, Which lie for 
ſome Penalty or Puniſhment] in the 
Party ſued, whether it be corporal or 


| 
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ral to any Perſons that will 


for Life ; ' P 
ſeſſory or Aunceſtrel. ; Poſſeſſory, where 
the Lands are of a Perſon's own Poſs 
ſeſſion and Seiſin: Aunceſtrel, when 
they were of the Poſſeſſion or Seiſin of 
his Anceſtor. Action Perſonal, is what 
one Man ary, « againſt another, upon 
any Contract for Money or Goods, or 
on Account of Treſpaſs; or other Of: 
fence - committed ; and thereby the 
Debt, Goods, Chattels, &c. or Das 
mages are claimed. A4#:on Mixt, lies 
as well for the Thing : demanded, as 
againſt the Perſon that has it z ow 
which the Thing is recovered with 
Damages for the Wrong ſuſtained :. Ag 
in an Aſſiſe a Diſſeiſee ſhall recover 
againſt the Diſſeiſor Seiſin of the Land, 


and fo it is in Aion of Waſte, (fc. But 
Detinue is not an Adion mia d. | 
the Thing demanded, and Damage for: 
| Detention be recovered ;::it being, only 
for Goods and Chattels, and therefore: 
is no more than an Adio 


perſonal. 
Terms de Ley 2 & 4 Bd. 6. Thee? 


tion of Waſte ſued againſt Tenant for 
Life is in the Realty. and Perſonalty, 
the Place waſted being to be recoveredy 
and likewiſe treble Damages for thet 
wrongful Waſte dohe: But if a Tenant 


Alſo A&tons upon the Sta- | for Years commits Waſte, and dies, 


pecuniary. 

tute, brought on Breach of any Statute 
or Act of Parliament, by which an 
Aion is given that did not lie before 
as where a Perſon commits Perjury to 
the Prejudice of another, the injured 
Party ſhall have an Action upon the 
Statute. And Acbion Popular, given 
on the Breach of ſome Penal Statute, 
which every. Perſon- has a Right to 
ſue for, on Behalf of himſelf and the 
Crown, by Information, Fc. And 
the Reaſon why this Action is called 
Popular is, becauſe it is not given to 


this Aion will not lie againſt his Exe- 
cutors, &c. And if à Battery be done 
to a Man, and the that is thy 
Aggreſlor, or on whom committed, die, 
the Aion is gone; for perſonal Adios 
die with the Perſon. 1 aff. 284. 51. 
There is a Difference between " 
ting Real, and Perſonal Afions: Ina 
real Aion, ſeveral Lands by ſeveral 


Writ ; but in a perſonal Aon, there 
ſeveral Wrongs and Cauſes of Action 
may be contained in the fame Writ or 


one Perſon in particular, but in gene- 


Proceſs, If the Delendant be barred 


7 * af." 
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and Damages for the Profits received 3 


Titles, cannot be demanded in one 


* Da 
in any real Idi, he may bring an 
Ai of a higher Nature, and try it 
agzinz in a Perſonal Aion, a Bar is 
| , and de Party can have no 
emedy but by Writ of Error, or At- 
taint: Real and Mixed A#ions muſt 
be laid in the County where the Lands 
lie; Perſonal Aion; may be brought 
in any County. 8 Rep. 87. 5 Rep. 33. 
i Inft. 282. Adios were formerly 
faid to be , or temporary : 
Though fince the Statute of Limitations 
21 Fac. 1. all Action: ſeem to be tem- 
porary, or at leaſt not ſo perpetual, but 
chat they may by Length of Time be 
reſcribed againſt: A Real 4#ion may 


Lands in Being, are to be ſued out 
within twenty Years : Actions of Debt, 
Account, Detinue, Trover and Treſ- 
A fix 

'Years ; of Aſſault and Battery, within 


may commence a new Action in a Year: 
And the Right of Aim in theſe 
Caſes is faved to Infants, Feme Co- 
verts, Perſons in Priſon, beyond Sea, 
Se.” as they commence their Suits | 
within the Times limited after their 

Imperſections removed. Scat. 21 Fac.1. 
e. 16. Alſo by a later Statute, Suits 
. for Seamen's Wages are to be proſecu- 
ted in fix Years; and in caſe any Per- 
fon againſt whom there is ſuch Cauſe of 
Action, or in Freſpaſs, Account, Caſe, 
Sc. ſhall be beyond the Seas, the 
Plaintiff is to bring his Aion within 
the Time limited by 21 Fac. 1. after 
his Return. 4 & 5 Ann. . 16. On 
a freſh Promiſe, the Time limited may 
be enlarged ; for that revives the Ac- 
tian, which was barred by the Statute : 
And the filing of a Writ within the 
Time, is a good bringing of an Aion 
to avoid the Statute of - Limitations. 
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of Treaſon, or Felony, convict of 


Recukancy, an Outlaw,  excommuni- 


cate Perſon, c. cannot any 
Action till Pardon, Reverſal, or Abſo- 
lution, c. But A#ions may be brought 
againſt all Perſons whatſoever : A 
Feme Covert muſt fue with her Huf- 
band, and Infants by Guardian, &. 
1 IH. 128. Right and Wrong are 
the Mother of all A#iens; and there 
are three Sorts of Damages or Wrongs, 
to one's Property, Perſon, or Fame, ei- 


like Proceſs is to be therein, as 
Actions of Debt or Treſpaſs. 13 Ed. 1. 
and 19 H. 7. c. 9. The Reaſon why 
it is called Action of the Caſe; is be 
cauſe the whole Cauſe or Caſe is ſet 


| forth in the Writ; and there is no 
other Action given in the Caſe: Vet 


ſometimes a Perſon hath his Choice to 
bring this, or another Action. If 2 
Man's Fire by Misſortune burn the 
Goods of another; ſor this Wrong or 
Injury, the Sufferer ſhall have Achs 
on the Caſe againſt him: And in caſe a 
Servant puts a lighted Candle or other 
Fire in any Part of his Maſter's Houſe, 
which burns it and the Houſe of a 
Neighbour, Action upon the Caſe lies 
for ſuch Neighbour againſt the Maſter. 
1 Danv. Abr. 10. But ſee 6 Ann. and 
10 Ann. c. 14. A Perſon delivers 
| Gocds to a common Carrier, to be con- 
veyed to a certain Place, and he loſeth 
| them, this Action lieth againſt him: 
And if the Cartier is robbed of the 
Goods, he is le, becauſe he 
had his Hire, and therefore took upon 
him the ſafe Delivery thereof. It is 
the ſame with reſpect to a common 
Hoyman or Lighterman, who carries 
Goods by Water; but Goods in this 
Cale, may be thrown over Board in 3 


Lad. Air. 19. A Perlen ayainged 


25 as 


* 
- 


Tempeſt, to preſerve the Lives * 
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and | Water, Light, or 


Sales: As if I truſt one to buy a Leaſe 
or other Thing for me, and he buys it 
for himſelf, Aion on the Caſe lies a- 
gainſt him; as it does for not making 
a good Eſtate of Land fold, according 
to Promiſe ; not paying Money on a 
Bargain and Sale; purſuant to Agree- 
ment ; or not delivering Goods upon 
Promiſe on Sc. But for 
Breach of Promiſe made by Deed, 
Writ of Covenant lies, &c. Bro. 117. 
1 Rell. Abr. 517. 1 Dasv. 28. If 
any Perſon fell Wine or Victuals as 
good, knowing it to be corrupt, tho' 
without Warranty : Or where a Man 
ſells a Horſe, and warrants him to be 
ſound of his Limbs, if he be nat, but 
has ſome ſecret Diſeaſe ; Acta of the 
Caſe lieth ; not if the Horſe- hath any 
viſible . Infirmities, which the Buyer 
may ſee. And if a Horſe that is hired, 
has been abuſed by riding farther than 
ogrond..or by not airing Alon Bent, Ofc | 
It a Farrier pricks any Horſe in Shoe - 
ing ; or to ſhoe him, this Action 
may be had. 2 Cre. 675. Yelv. 114. 
1 Cre. 14. Where one ſells another 
any Thing by falſe and deceitful 
Weights and Meaſures ; or Cattle or 
G that are not his own; if he 
warrants Cloth to be of ſuch a Length, 
which is deficient of it; in caſe a Tay» 


| 


TA 


Air, where he is 
damnified by it: Alſo for Defaults of 
Sheriffs or other Officers in executing 
Writs, c. And where a Suit is with- 


| out Ground, and one is arreſted on a 


malicious Proſecution, or if he be falſe- 
ly impriſoned ; in caſe a Perſon who 
is Surety, is not faved harmleſs; and 
for taking or enticing away the Ser- 
vant of another ; where any Man 
ſonates others ; or cheats at Gaming, 
Sc. 1 Cre. 427. 619. 2 Af. 198. 
1 Lev. 275. 1 Sall. 15. 

Action on the Caſe foz Mods, 
is where a Perſon is injured in 
his tation 3 and for Words ſpoke 
of another, which affeQ his Life, Office 
or 'Trade, or tend to his Loſs of Pre- 
ferment in Marriage, or Service, or to 
his Difinheritance, or which occaſion 
any cular to the Perſon 
of whom ſpoken, this Action lies. If 
one call another a Traitor, or Felon, 
or charge him with ſuch Crimes, or 
with Forgery, Cc. And where any 
Words are maliciouſly ſpoken of a 
Perſon, for which if true, he might 
be puniſhed, Action of the Caſe will 
lie: As to ſay of one he can prove him 
= z or if he might have his 

ill, he would do ſuch a Thing, 
which Thorn — 10Rep. 130. 
Dyer 19. y of a Biſhop, er 

T3" Member 
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Member of Parliament, (c. that he 
js. a Papiſt; or call an Officer of the 
Government Jacobite, hath been held 
x to be a#imable; but tis otherwiſe of 
Private Perſons. 2 Brownl. 166. Far- 
re/l. 107. Saying of a Juſtice of Peace, 
he is a falſe Juſtice, (fc. or of a 
Counſellor that he is no Lawyer, or 
hath diſcloſed Secrets in a Cauſe; to 
call an Attorney Knave in his Pro- 
Feflion, ' or ſay he is a Maintainer of 
Suits, or not fit to be an Attorney; 
and call a Clerk in Court corrupt Man, 
theſe are actianable. Cro. Elix. 35 8. 
4 Rep. 15. Danv. 111, 113. In Caſe 
à Doctor of Phyſick be called Fool, 
Aſs, Emperick and Mountebank, Cc. 
Action lies : S0 if one call a trading 
Perſon Bankrupt Knave ; or ſhall fay 
of a Merchant, that he is a beggarly 
Fellow, and not able to pay his Debts ; 
or that a Perſon is a Runaway, and 
dare not ſhew his Face, by Reaſon 
wheteof he is difgraced : But calling 
a Man generally Rogue, unleſs it be 
faid in ſuch an Affair, &:c. will bear 
no A7ion. Cie. Car. 270. 1 Danv. 99. 
Kam. 184. To fay one that is Heir 
to an Eſtate, or hath Lands by Diſcent, 
is a Baſtard ; that a Man who is court- 
| ing a Woman, has the French Diſ- 
- eaſe, Cc. or that a Woman is with 
Child, or a certain Perſon had the Uſe 
pf her Body; whereby the one or the 
other loſe their Marriage, is a&ion- 
abi: Though to call a Perſon Whore- 
maſter, or a Woman Whore, except 
in London by the Cuſtom: of the City, 
for this no Action lies. Cro. Fac. 430. 
= Salk, 6966. For Words ſpoken in 
Profecuting a Cauſe, in an ordinary 
Courſe of Juſtice ; and where a Lawyer 
in Peading, ſhall utter any Words ac- 
cording to his Inſtructions; and the 
alledging one to be a Baſtard, when 
this is to defend the Party's own Title, 
where he himſelf claims to be Heir to 
the Land in Queſtion; theſe Words 
will not maintain an 4#ion: And in 
other Caſes, if the Defendant can make 
Poof of the Words, he may plead Spe- 


cial Juſlitication, 2 Gra, 99. 4 Rep. 13. 
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| Co. Entr. 26. In this Aion, the Na- 
ture of the Werds muſt be ſet forth, 
with the Manner of ſpeaking them, 
the Time and Place, when and where 
ſpoken, and before whom, and the 
Damage thereby to the Plaintiff; what 
his Credit was, and how impaired, &c. 
Action pxejudictal, otherwiſe term. 
ed ay wy or Principal, is what 
\ariſes. from ſome Doubt in the Princi- 
pal.; as where one ſues his younger 
Brother for Lands deſcended from the 
Father, on which it is objected againſt 
him that he is a Baſtard: Here this 
Point of Baſtardy is to be firſt tried or 
judged, before the Cauſe can farther 
proceed; and from thence it has its 
Name. Brack. hb. 3. cap. 4: 

AIttion of a Writ, is when a Per- 
ſon pleads ſome Matter by which is 
ſhewn, that the Plaintiff had no Cauſe 
to have the Writ brought ; though per- 
haps he may- have another Writ for 
the ſame Matter. And it is called a Plea 
to the Aion of the Writ, as a Diſtinction 
from a Plea to the Afion. Terms de 
Ley 17. | 

Afton Burnel, is the Statute-Mer- 
chant for Recovery of Debts, 13 Ed. 1. 
ſo called from the Place where it was 
made, i. Aon Burnel, a Caſtle in 
Shropſhire, anciently belonging to the 
Family of the Burneli. e 

Aſtoꝛz, is he that is Proctor or Ad- 
vocate in Civil Courts or Cauſes. 

Fits done, may be diſtinguiſhed 
into the Act of God, As of the Law, 
and Act of Men. As to the firſt, if 
the Means to ſettle any Right or E- 
ſtate,, in ſome Circamſtance become 
impoſſible, by the A of God, no Party 
ſhall receive any Damage thereby. Co. 
Litt. 123. 1 Rep. 97. The As of 
Law are efteemed beyond thoſe of Men; 
and when to the Perfection of a Thing, 
divers As are required, the Law has 
moſt Regard to the Original 42: But 
whatſoever is contrary to Law is ac- 
counted not done. 8 Rep. 78. 3 Rep. 74. 
As to Act of Men, that which a Perſon 
does by another, is ſaid to be done 


by kimſelf: Though perſonal Things 


— 


AD 


eannot be done by another. 1 nf. 158. 
Every Man's Ad ſhall be conſtrued moſt 


ſtrongly againſt himſelf that doth it ; 
but an A done between Perſons, ſhall 
not injure a Stranger not Party or privy 


thereto ; and no Perſon may be i 


to do any Thing againſt his own AZ. 
Plowd. 140. 6 Rep. 16. | 
Acts of Parliament, are poſitive 
Laws, which conſiſt of two Parts, wiz. 
The Words of the Aut, and the Senſe 


and Meaning bf them ; and theſe be- 


ned er make the Law. 
The Words —_ taken in a law- 
ful Senſe ; and Caſes of the like Na- 
ture are conſtrued within the Remedy 
of 4s, though out of the Letter. 


1 Inft. 24. See Statute. 


Afnaryp, is a Clerk that regiſters 
the 42s and Proceedings of the Con- 


vocation. 


Addition, (from the Zatin) in our 
Law ſignifies a Title given to a Perſon 
beſides his Chriſtian and Surname, 
ſhewing his Eſtate, 


ree, Trade, 


and Place of Abode, c. Additions of 


Eſtate, are Yeoman, Gentleman, Eſquire, 
c. Additions of Degree, Knight, Ba- 
ronet, Earl, Marqueſs, and Duke; AA. 
ditions of Trade are Merchant, Clothier, 
Smith, or other Occupation whereby 
a Perſon gets his Living: Auditions of 
Place, London, Briſtol, Southampton, Ic. 
Theſe Additions were ordained to pre- 
vent -one Man's being grieved or mo- 
leſted for another; and that every Per- 
ſon might be certainly known, ſo as 
to bear his own Burden. 2 uf. 669. 
W one is of the Degree of a Duke, 
Earl, Sc. he ſhall have the moſt 
worthy Dignity; and the Title of 
Knight, or Baronet, is Part of the 
Party's Name, and ought to be rightly 
uſed ; but that of Eſquire, or Gentle- 
man being as People pleaſe to. call 
them, therefore they may be ufed or 
not, or varied. 1 Lill. Abr. 34. An 
Earl of Ireland is no Addition of Ho- 
nour here: And the Law Audition to 
the Chriſtian arid Surname of a Son of 
an Engi Nobleman, though he has 
the Title of Nobility given him in re- 


7 

4. 
Ken e his Family, is only that of 
uch a one Eſquire, commonly called 
Lord A. Cc. 2 Hf. 596, 666. In 
Suits or Actions where Proceſs of Out- 
lawry lies, Audition ſhall be made to 
the Name of the Defendant, to ſhew 
his Eftate, Sc. and Writs without ſuch 
Addition ſhall abate, if the Defendant 
take Exceptions thereta : But by plead- 
ing to Iſſue, a Defendant paſſes by the 
Advantage of ion want of 
Addition. Cro. Fac. 610. 1 Koll. 780. 
Where the Proceſs of Outlawry dot 
not lie, no Addition is neceſſary. 1Satt.s, 
The Additien of a Pariſh, not in any | 
City, muſt mention the County, or it 
will not be good; but where a yo. 
or Town is a County of it ſelf, 
has ſeveral Pariſhes in it, the bare A 
dition thereof, as dr London, &fc. will 
be ſufficient. 1 Danv. Abr. 237. 

Id Inquirendum, is a Writ ju- 
dicial, commanding Inquiry to be made 
of any Thing relating to a Cauſe de- -. 
ing in the King's-Courts, for the 
tter Executidn of Juſtice. Reg. Fudic. 
Adjournment, (from the Latin and 
French) ſignifies the putting off until 
another Day, or to another Place. 
25 Ed. 3. A Court of Law, the Par- 
liament, and Writs, &c. may be ad- 


| 


journment of Courts, is to give Licenſe 
to all Perfons, having any Thing to 
do before the Court, to forbear their 
Attendance till a certain Time. The 
laſt Day of Terms, and every Eve of 
a Day in Term, that is not Dies Ju- 
ridicus, wiz. a Law-Day, the Courts 


are of courſe adjourned. 2 Inf. 26. 
The Term may be likewiſe adjourned 


to ſome other Place, and there the 
Courts at Veſtminſter be held: The 
King's Proclamation for Agjournment of . 
a Term, is a ſufficient Warrant to the 
Keeper of the Great Seal to make out 
Writs accordingly ; 'and then Procla- 
mation muſt be made, appointing all 
Perſons to keep their Time and Place, 7 
to which, c. 1 Aid. 179. 1 Lev. © 
176. The Juſtices of Aſſize have/- 


journed: And the Subſtance of the 44. 


er 132. 


de alte of the King's Beach, We 
are ded 


HIRE 
mined by all the Judges a 
Mad. 156. 5 Mod. n Aare- 

2 of Fairen for above fourteen 


* 2. cap. 10. 2 
a Regis, is a Writ that lies 
Arey of E ay 5 — 
the King, againſt thoſe w vour 
ESE 
ing's Title. Reg. of Writs 61. 
Id Largum, 47 large; as Title at 
large, Aſſae at large, &c. 
Bulegtare, (from the French) is to 
one's ſelf of a Crime by Oath: 
his Word is mentioned in the Laws 
of King Alfred. Brompt. Chron. c. 4. 
9 (from the Latin) 
is a Writ brought againſt ſuch Perſons 
as uſurp more eir Share; to 
bring chem to Reaſon. It lies in two 
'+ Caſes; the one is called Admeaſurement 
of Dower, and is where a Man's Wi- 
after his Death holds from the 
Heir more Land, Ec. as her Dower, 
than of Right belongs to her : And 
the other is Admea/urement of Paſture, 
which is that which lies between thoſe 
that have Common of Paſture appen- 
dant to their Freehold Eſtates, or Com- 
mon by Vieinage, where one or more 
of them ſurcharge the Common. R 
Orig. 156, 171. In the firſt of theſe 
Caſes, the Heir ſhall have this Writ 
_ againſt the Widow, whereby ſhe ſhall 
be admeaſured, and the Heir reſtored 
to the Overplus; and in the laſt Caſe, 
it may be had againſt all the other 
„ as well as him that ſur- 
for they ſhall be all admea- 
fared. Terms de Ley 23. If the Widow 
after Dower aſfigne] her improves the 
Land, fo as to ma te it b:tter chan it 


g. in that 


| 
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| wis at the Tine of the Aſgnment 


made ; an Admea/arement of that Im- 
rovement doth not lie. Alf he who 
as a Common A without 
Number, or ſuch like Common in groſs, 
ſhall not be ſtinted, and no Writ of 
Admeaſurement lies againſt him. Mar. 


Brev..332. 1 Hf. 39, Where the 
the Common, his 


Lord ſurcharges 
Tenant ſhall not have this Writ, but 


ted againſt | an Aſſiſe of Common againſt the Load 


for ſuch $ . 18 Ed. 2. cap. 20. 
Nor does the Writ of emen: 
lie ſor the Lord, if the Tenant make 
any Surcharge; tho' he may diſtrain 
the Surpluſage Cattle. In Admeaſure- 
ment of Paſture, on a ſecond Surcharge, 
after admenſuring, the Plaintiff ſhall 
have his Writ and Damages, and the 
King the Value of the Beaſts put in 
over and above the due Number, Ce. 

13 Ed. 1. cap. 7. kits 
Adminiſtratoz, (a Latin Word) is 
he who has the Goods of a Man dying 
inteſtate committed to his Charge, for 
which he is to be accountable when 
thereto required. The Biſhop of the 
Dioceſe where the Party dies, is regu- 
larly to grant Adminijiration : if 
the Inteſtate has Goods in ſeveral Di- 
oceſes, which are termed Bona nota- 
Bilia, N muſt be granted 
by the Arch - biſhop in the Prerogative 
Court. Plowd. 281. An Adminiftra- 
tion may be for a certain Time, or 
continually; and not only abſolute, 
but upon Condition. And where a 
Perſon dies without Iſſue or Kindred, 
there may be Adminiftration ed 
by Letters Patent * 1 
Caſe, the Adminiſtrator 
ought to be admitted by the Ordinary. 
Dyer 294. 1 Salk. 37. The Perſons to 
whom Adminiſtration is grantable, are 
as follow, ½, To the Husband of the 
Wife's Goods and Chattels. 2. To 
the Wife of the Husband's Goods, 3. If 
there is no Husband or Wife, to 
the Children, either Sons or Daugh- 
ters. 4. In Caſe there be no Children 
alive, to the Father or Mother, $5: Af 
ter whom to a Brother or Siſter of the 
whole 
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Salk. 22: | to him, 
Bonds wi reſpaſs agi 
an Inventory 1 againſt 
ceaſed, render 2 againſt an 
and after Debts charged 
ing Wh leſs be 
to be equally made between 

Blood and half Blood. 2 

Stat. 22 23 Car. 2. And by that 


) is 
in ds 
* the reſt to | own Wrong, he may be ſued as Executor. 
hen MY Kindred; and where there is no Wiſe | 1 If. 219. Dyer 14. The Office of 
the bat Children, the Whole ſhall be di- Adminiftrators is the fame with t 
egu- vided amongſt ſuch Children; if there j of Executors, in the Burial of the 
+ if be neither Children, nor Wife, it ſhall | ed, paying Funeral Charges, 
Di- remain to the next of Kin in equal | Payment of Debts, Ce. But en 6. | 
ba- Degree: 22 & 23 Car. 2. cap. 10. | minifirator's Power is given by the + 
"ted Where Children die after their Father, | Adminiffration, and therefore he ca 
tive without Wife or Child, the Mother, do nothing until that be 6 
Fa and every Brother and Siſter, and the| 8 Rep. 135. If an Infant is intitled 
or Repreſentatives of them, ſhall -have | to adminiffer, the Adminiſtration ſhall 
ute, equal Share in their Eſtates. - But no be granted to another durante minor: | 
e 2 Repreſentatives are allowed after Bro- | etate, till he arrives to the Age of 
red, thers and Siſters Children; and thoſe | 21 Yeats: Though where an Infant 
ited advanced in the Inteſtate's Liſe- time, is made Executor, ſach Adminiſtration 
yet are excepted ; though the Heir at Law | during his Minority, ceaſes at his coming - - 
ator is to have a Share in the Diſtribution. | to ſeventeen Years of Age; for by the 
uy. 2 Fac. 2. cap. 179, When Diſtri- Spiritual Law he may be then an Er. 
s to M bution is made to Perſons, Security | ecutor, but Adminiftraters are by Sta- 
are may be required from them to refund | tute. . 1 Salt. 39. An Adminiftrater 
the to the Adminiſtrator, in Caſe Debts ap- | durante minori ætate cannot ſell the 
To pear afterwards unſatisfied. God6. 33. Deceaſed's Goods, it be of Ne- 
II Adminiſtrators have an Intereſt in all | ceſſity for Payment of s, or where 
to Goods and Chattels of the Inteſtate ; | the Goods are periſhable. 5 Rep. 29. 


gh- the Property whereof is veſted in them Adminiſtration cum mento  \ 
lren immediately upon his Death: And all | annexo, is where an Executor refuſes * 
Af. the Goods which come to the Hands | to prove a Will or Teſtament, . 
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thereupon Admini/tration with the Will 
.annexed to it is : 
of Kin, &c, if an Executor dies 
before Probate of the Will, Admini- 
ration is to be granted with the Will 
annexed, and the Teſtator is looked 
upon in Law to die inteſtate. 1 /. 
113. A Reſiduary Legatee ought to 
be - preferred before the Widow, in 
[this Adminiſtration. 3 Sall. een Fl 
- Ydminiſtration de bonis non, is 
when a Perſon having made his Will, 
if after his Death the Executor proves 
it, and then dies inteſtate, here Ad. 
_ _ miniſtration is to be granted of the 
Goods of the Teſtator anadmiaiſtred, 
to ſome other Perſon; which is called 
an Adminiſtration de Bonis non Admini- 
Arat. 2 Roll. Abr. 90. See 1 Ventr. 217. 
Adminiſtration pendente lite, 
whilſt a Suit is 7 — and Admi- 
-niſtration durante abſentia extra regnum, 
- likewiſe- granted by the Ordinary. 
"Vide 3 Salk. 23. | Ne 
Adminiſtratrix, is ſhe that has the 
Goods and Chattels of an Inteſtate 
committed. to her Charge in the ſame 
, ri as an Adminiftrator. 
Admiral, (from the Latin) figni- 
fies an High Officer or Magiſtrate, 
who has the Government of the King's 
Navy, and the Determination of all 
Cauſes, both Civil and Criminal, be- 
longing to the Sea. 13 R. 2. Of late 
Vears this high Office has been gene- 
rally executed by Commiffioners, who 
are impowered to uſe and execute the 
like Authorities as Lord Admiral, by 
2 V. M, c. 2. The Admiralty has 
Cognizance of the Death or Maim of 
a Perſon, committed in any Ship or 
Veſſel riding in great Rivers, beneath 
the Bridges thereaf next the Sea: Tho' 
by the Common Law, if one be killed 
upon an Arm of the Sea, where Land 
can be ſeen on both Sides, the Coroner 
is to, make Inquiry of it, and not the 
Admiral, for there the County may 
take Cognizance of the Matter ; and 
where a County may inquire, the Lord 
Admiral hath no Juriſdiftion. 3 Rep. 
197. Our Ports and Havens are all 
0 2 
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ME 


ted to the next 


4d * 7 : A D 4 {4 
within the Body of the County, and 
therefore the Admiral cannot have 
Juriſdiction of any Thing done in 
them. Between! the high and low Water 
Mark, the Common Law and Admiral 
have Juriſdiftion by 'Turns ; the one 
upon the Water, and the other on 
the Land. 3 H. 113. All Proceſs 
——— — 
Aamirals Name; and I 

are uſually, according to the Civil Law, 
and the Maritime Laws of Oleron, and 
other Sea-Laws: But by Statute, Mur- 
der, Robbery, &c. done at Sea, may 
be tried by Special Commiſſion to the 
Lord Admiral, &c. | according; to the 
Laws of England: 27 H. 8. Alſo by 


committed on the Sea, Oc. in the 
AdmiraPs Juriſdition, ' may have Trial 
by Sea or Land, by Commiſſion under 
the Great Seal or of the Admiralty; 
and here the Commiſſioners are to pro- 
ceed purſuant to the Courſe of the A 
miralty, and tranſmit Copies of their 
Proceedings thither. 11 & 12 W. z. 
cap. 7. The Admiralty hath Juriſdiction, 
where the Common Law can give. no 
Remedy; and all Maritime Cauſes; 
ariſing wholly upon the Sea, that Court 
hath Cognizance of. It likewiſe has 
Juriſdiction in Matters of Freight, Ma- 
riners Wages, or Breach of Charter- 
Parties, though made within the King · 
dom, provided the Penalty be not de- 
manded ; as alſo in the Caſe of Build · 
ing, mending, ſaving, and victualling 
of Ships, &c. ſo as the Suit be againſt 
the Ship, and not only againſt the 
Party. 6 Rep. 2. Cre. 216. But if 
any Contract be made beyond the Seas, 
for doing of an Act or Payment of 
Money in this Kingdom; or the Con- 
tract is upon the Sea, and not for a 
Marine Cauſe, it is to be tried by a 
Jury at the Common Law; and Con- 
tracts made abroad may be determined 
in the Court of King's Bench, and a 
Fact laid to be done in any Place in 
England, and fo tried there. 2 Bulft, 
322. Tf a Bond is made and deliver- 


ed in France, the Party may ſue it 
| either 


another Statute, Piracies and Felonies 
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ters 


either in the Admiral or at Common 


Courſe, and binds accordipg to the 


© WY 


Law: Tho? an Obligation made at Sea, 
it has been held, cannot be ſued in the 
Admirals Court; becauſe it takes its 


Common Law. 4 Leon. 2 57 Hob. 11. 
Alſo it hath been adjudg'd; that the 
Court of Admiralty can't hold Plea of 
a Matter, even concerning what be- 
longs to Ships, which ariſes from 4 
Contract upon the Land; though they 
may for Seamen's Wages, &c. which 
become due for Labour done on the 
Sea, and the Contract at Land is but to 
aſcertain them. 3 Lev. 60. Heb. 79. 
The Maſter of a Ship contracts on 
the Credit of the Owners, and not of 
the Ship, for which Reaſon he cannot 
proſecute in the Admiralty for his Wages. 
1 Salk. 33. If Sailors Clothes are 
bought in the Pariſh of St. Katharine's 
near the Tower of London, which are 
delivered in the Ship, no Suit lies in 
the Court of Admiralty for the Money : 
And a Contract made on the Land in 
New-England was diſcharged, being 
out of the Admiralty Jjuriſdiction. 
Owen 122. 3 Cro. 603. The Admiralty 
Court may award Execution upon 
Land : And may cauſe a Party to en- 
ter into Bond in Nature of Caution or 
Stipulation, like unto Bail, whereon if 
he render his Body, the Sureties are 
diſcharged ; and Execution ſhall be of 
the Goods, or Body, &c. not of 
Lands. 4 Inft. 141. Godb. 260. On 
Letters of Requeſt the Admiralty may 
order Execution on a Judgment given 
beyond Sea, if an Engli/oman flies or 
comes over hither, by Impriſonment 
of the Party, who ſhall not be deliver- 
ed therefrom : And when any Sentence 
is given in a foreign Admiralty, the 
Party may libel for Execution of it 
here; becauſe all Courts of Admiralty 
in Europe are govern'd by the ſame 
Laws. 1 Roll. Abr. 5 30. Sid. 418. 
Sentences of any Admiralty in another 
Kingdom are to be credited, that ours 
may have Credit there, and ſhall not 
be here examined at Law : But the 


»D 
may examine the Caſe, He. Ray. 
473. If an erroneous Judgment -is 
given in the Admialty, Appeal lies ts 

legates appointed by Commiſſion out 
of Chancery, whoſe Seritence ſhall 
_ Wo. 8 Elis. e. 5. Aud in 
to the Statutes 13 517 2. he 
may have a Prohibition or Snperſedleas, 
to cauſe the Judge to ſtay Proceedings: 
and alſo have Action againſt the Party 
ſuing, and recover double Damages, 
Sc. 1 Salt. 31, 32. 25 
Admiſſton, (from the Latin) is 
where the Patron of a Church havi 
preſented a Clerk to it, the Biſhop on 
Examination admits him as able, 
ſaying admitts tt babilem ; tho? it js 
properly the Ordinary's or 
that he approves of the Perſon preſent- 
ed, to ſerve the Cure of the Church. 
t ft. 344. If any Perſon preſume 
to be admitted, that has not Epiſcopal 
Ordination, &c. he ſhall forfeit 100.4 
by Stat. 14 Car. 2. _—_ 
Idmittendo Clerfco, is a Writ 
granted to a Perſon that has recovered 
bis Right of Preſentation againſt the 
Biſhop in the Common Pleas: And 
here the Party may have this Writ to 
the ſame Biſhop to admit his Clerk, or 
anto the Metropolitan, Where a Per- 
ſon recovers againſt any other than the 
Biſhop, the Writ ſhall alſo go to the Bi- 
ſhop ; and notwithſtanding ſix Months 
are paſy'd, if the Church be void. Reg. 
Orig. 33. New Nat. Brev. 84. 
Fdmittendo in Docium, a Writ 
for aſſociating certain Perſons, uſually 
Knights and other Gentlemen of the 
County, to Juſtices of Aſſiſe appointed. 
Reg. Orig. 206. | | 
| Bdnichiled, (from an old Lan 
Word) fignifies annulled, made void, 
or brought. to nothing. Stat. 28 H. 8. 
Ad quod Damnum, is a Writ that 
ought to be iſſued before the King 
grants certain Liberties, as. a Fair, 
Market, or the like, which being 
granted, may be prejudicial to others : 
And it is directed to the Sheriff to in- 


King may be petitioned therein, who, 


quire by the * tg. 


A D/- 


it is like to do the Grantor or other 


Perſons. Terms de Ley 25. This 
Writ alſo is uſed for inquiring in- 
to Freehold Lands given in Mort- 
main to any Houſe of Religion, oc. 
for *tis a Prejudice to the Publick, not 
to have Freeholders of ſufficient Eſtates 
to be ſworn in Aſſiſes and Juries. Fitz. 
Nat. Br. 121. The Writ of Ad quod 
\Dermnum is likewiſe brought for the 
turning and changing of Highways, 
which may not be done without the 
King's Licenſe obtained by this Writ, 
on Inquifition returned, that ſuch 
"Change will not be detrimental to the 
Publick. Yaugh. 341. Ways turned 
without this Authority, are not eſteemed 
Highways; nor have the Subjects an 
Intereſt therein to juſtify going there; 
and they may be ſtopped at Pleaſure. 
3 Cro. 267. But ſee the Statute 8 & 
9. 3. c. 16. for enlarging Highways 
by Order of Juſtices of the Peace. 

Idrefftare, ſignifies to do Right, or 
make Amends. Gerw. Dorobern. 

2d terminum qui pꝛeteriit, is a 
Writ of Entry that lies for the Leſſor 
and his Heirs, if after the Expiration 
ef a Term for Life or Years, granted 
by Leaſe, the Tenant or other Occu- 
ar of the Lands, c. with-holds the 
ame from ſuch Leſſor, c. Fitz. Nat. 
"By. 201% 
Advent, (from the Zatin) is a 
Time that contains about a Month: 
preceding the Feaſt of the Nativity of 
our Saviour, commonly called Chri/t- 
mas. Our Anceſtors paid great Reve- 


rence and Devotion to this Time, in 


Regard to the Approach of that fo- 
'Jemn Feſtival : For in Advent it was 
held, that no Aſſiſe ought to be taken. 
Placit. Temp. Regis Johan. Ebor. 126. 
But by Statnte it is ordained, that not- 
withſtanding the uſual Solemnity, it 
mall be lawful, in reſpect to Juſtice and 
Charity, which ought at all Times. to 
be regarded, to take Aſſiſes of Novel 
Diſſemin, c. in the Time of Advent, 
"Septuageſime and Lent. In. 1. c. 48. 
Ad ventrem inſpicicndum, is a 
"Writ mentioned in the Sat. 12 Ed. 2. 
11 eee 
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by which a Woman is to be ſearched, 
whether ſhe be with Child by a former 
Husband, on her with-holding of Lands 
from the Heir. See Ventre inſpiciendb. 

Adventure, is a Thing ſent to Sea, 
the Adventure whereof the Sender 
ſtands to Out and Home. Lex Mercat. 
Alſo it is a Miſchance cauſing the 
Death of a Perſon, without Felony, 


1 f. 391. 


dultery, (from the Latin) is the 
Sin of Incontinence between two Mar- 
ried Perſons; tho if but one of the 
Perſons offending be married, it is ſtill 
Adultery : But then it is called Single 
Adultery, to diſtinguiſh it from the 
other. This Crime in former Times 


was ſeverely puniſhed by the Laws of 


| God and Man; for among the old 


Romans, it was made Death : But at 
this Time, in moſt Countries, the Pu- 
niſhment is Fine, and ſometimes Ba- 
niſhment. In England it is puniſhed 
by Fine, Penance, &c. By a Law 
made by William the Conqueror, who- 
ſoever forced a Woman ſhould loſe his 
Genitals, the offending Parts: And 
Anno 13 H. 3. on a Mon#' being ta- 
ken by a Man in the AQ of Adultery 
with his Wife, he cut off the Privy 
Members of the Monk, and was only 
indicted for a Maihem. 3 Inf. 118. 
Where a Wife lives with an Adulterer, 
and is not reconciled to her Husband, 
ſhe ſhall forfeit her Dower. 1 If. 
36. In old Authors, Adultery is term- 
ed Advowtry. 1 F. 7. c. 4. a 
Advocate, is the Patron of a Cauſe, 
who aſſiſts his Client with Advice, and 
on occaſion pleads for him: Both by 
the Civil and Eccleſiaſtical Laws, it 1s 
the ſame as a Counſelor by the Com- 
mon Law. The Eccleſiaſtical or Church 
Adwocates, were originally the Found- 


ers of Churches and their Heirs, that 


were bound to protect and defend 
them; but when the Patrons grew 
negligent, or were not of Ability or 
Intereſt, then Law Adwvecates began to 
be retained. Spelm. | 
Advocati, were ſach as we now 
call Patrons of Charches, and reſerved 
ons” 


, Tithes, or upwards, belonging to any 


Ad 
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a Liberty to them and their, Heirs, to | it becomes an Advent in. Grol 


preſent a Perſon on any Avoidance. | 1 ft. 121, 122. 


Blount. wk 505 
Advocatione Decimarum, is a 
Writ that lies for the fourth Part of 


Church. Rep. Orig. 29. 

Advow (from the French) ſignifies 
to juſtify or maintain ſome Act before ' 
done; as where one takes a Diſtreſs 
tor Rent, and the Perſon diftrained | 
ſues a Replevin, here the Diſtrainer, | 
juſtifying or maintaining the Act, is faid | 
to advorw or avoww : And hence comes 
Advowant, and Avumury. Old. Nat. 
Br. 43. But this Word has another 
Signification, to bring forth a Thing; 
and was anciently applied to the Caſe | 


of ſtolen Goods ſold, when he in whoſe | 


Poſſeſſion they were, was obliged to 


produce the Seller to juſtify the Sale, | 


and fo on till they found the Thief. 
Advowee, or Nvowee, is he who 
hath Right to preſent to a Benefice. 
25 Ed. 3. Stat. 5. Advotuee para- 
mount, is by that Statute taken for the 
King, the higheſt Patron. Fleza, lib. 5. 
c. 14. | 
Jovowſon, is the Right which one 
has of preſenting to a Church or Be- 
nefice. He who has this Right to pre- 
ſent is commonly ſtiled Patron; be- 
cauſe ſuch as at firſt obtained the Right 
of Preſentation to any Church, were 
Maintainers of or Benefactors to that 
Church. 1 Nel, 184. And Advow- 
ſons are either Ap t, or in Groſs : 
Appendant is a Right of preſenting 
dependant on a Manor, or Lands, &c. 
and paſſes with the fame, as incident 
thereto: On the Creation of Manors, 
Lands were ſet apart to build a Church 
upon ſome Part thereof; from which 
the Advrw/on or Right to preſent to 
ſuch Churches became appendant to 
Manors. Advowſon in Groſs, is a 
Right of Preſentation ſubſiſting by it | 
ſelf, belonging to a Perſon, out not to 
a Manor, &c, So that when an Ad- 
w/o appendant is once ſevered by 
Grant from the corporeal Inheritance, 


to which it was before appendant, then | 


Alſo Advoryſons- 


are not only preſentative, but collative 


and Donative: And in Advow/ort, the 
Patrons have as abſolute a Property, as 
any others have in their Lands and, 


-| Tenements ; for they are a Temporal 
Inheritance, and Lay Fee; way be 


granted away by Deed or Will, and 
are Aſſets in the Hands of Executors, 
Sc. 1 Co. Inf. 119. But Papifts. 
ſeiſed of any Advow/on, are diſabled 
to make Preſentation, and the Chan- 
cellors of the Univerſities ſhall preſent, 
in this Caſe. Stat. 1 V. M. . 26. 
Idvowſon of Religious Mouſes, 
was where Perſons founded any Houſe 
of Religion, they had thereby the Ad- 
vow/on: Or Patronage thereof, like toi 
thoſe who built and endowed Churches.: 
Jerie or Firy, (from the French), 
is the Term for Neſts of Hawks. The, 
Liberty of keeping theſe 4eries, was 
a Privilege granted to great Perſons 
And the prelerving them in the King's, 
Forefts, is one Sort of our old 'Cenures. 
of Lands by Service. Aung 20 d. 1. 
© Xſtimatio Capitis, is where 
Fines were anciently ordained te 
paid for Offences committed agai 
Perſons according to their Quality, by 


Eſtimation of their Heads. Ord. K. 


Athelflane, Leg. Hen. . 

Aﬀeerers, (in the French Afrrours), 
are Perſons appointed to tax, aſſeſs 
and confirm ſuch Amercements as are 
ſet in inferior Courts. In Court Leets, 
they upon Oath ſettle and . moderate 
the Fines, impoſed on thoſe as have 
been guilty of Faults arbitrarily pu- 
niſhable ; that is, ſuch, as have no ex- 
preſs Penalty aſſigned by Statute. . 


feerers are alſo appointed in Courts Ba- 


ron, for moderating Amercements : 


And the Perſons nominated to this Of- 
fice ate to aſfirm on Oath what Penalty 


they think ought to be inflicted on 
Offenders. This Word is uſed in tha 
Statute 25 Ed. 3. c. 7. And by 
Magna Cbaria, Amercements . ſhall be 
aſſefled by the Oath of honeſt and law- 
ful Men of the Vicinage. 9 H. 3. c. 14. 
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AManee, (from the Latin) is the | 
hting of Troth or Faith between | 


4 n and a Woman, on Agreement 
of Marriage. Lit, ſe. 39. 
 Iffidatio Dominozum, ſignifies an 

Oath taken by the Lords in Parlia- 
ment. Afidatur, a Tenant that ſwears 
Fealty. Roz. Parl. 3 H. 6. MS. 

— Bffidavit, is generally an Oath in 
Writing, ſworn before ſome Perſon 
authoriſed to take the fame. In an 
A, it, the Time, Place of Habita- 
22 Addition of the Perſon who 
makes it, are to be inſerted : And 4#- 

ts are chiefly uſed for certifying 

the Service of Proceſs, or other Mat- 
ters concerning the Proceedings in a 
Cauſe. rt Lill. Ar. 44 » The 
of the Courts at Weſtminſter, 

by Commiſſion may impower Perſons 
in the ſeveral Counties of Eny/and to 
take avits relating to any Thing 
depending in their ſeveral Courts, by 
Stat. 29 Car. 2. c. 5. They muſt ſet 
ſorth the Matter of Fact only, which 
the Party intends to = thereby, 
and not the Merits of the Cauſe ; nor 


will they be admitted in Evidence at 


the Trial, but on Motions. 21 Car. 1. 
B. R. 1 Lil. 44. When any Afi 
david hath been read in Court, it 
ought to be filed ; though if it be ta- 


| ken before a Maſter in Chancery, 'tis 


of no Force in the King's Bench, or 
other Courts, and may not be read 
See 2 Salk. 461. 

Iffirm, (from the Latin) fignifies 


do ratify or confirm ſome former Law 


or Judgment. 8 H. 6. c. 2. 
Atürmatfon, is an Indul | 
Law allowed to the People called 
Qualers, who where an Oath is requi- 
red from others, are permitted to make 


| —2 A nation that what they ſay 


true: But they may not thus give 
Teſtimony in any criminal Cauſe, 2 
and falſely fr ming, are ſubject to the 

enalties of Perjury- Stat. 7 8 
. 3. c. 34. See Quakers. 

Iffozgjament, a Fortreſs, ſtrong 
Hold, er Fortification. Pryn's Ani- 
agp. os Cate 184. 5 


AG 

Aﬀozelare, to add to., increaſe, or 
make ſtronger. Bra#. lib. 4. c. 19. 

Aﬀozeſt, is to turn Ground into 
Foreſt: And when it is converted from 
a Foreſt to other Uſes, that is called 
diſa foreſted. Chart. de Foreft. c. 1. 
frap, (from the French). This 
Word formerly ſignified no more than 
to affright ; as where Perſons appeared 
with unuſual Armour or Weapons to 
the Terror of others. 2 Ed. 3. c. 3. 
But it now ſignifies a Skirmiſh or 
Fighting between one or more; and 
there muſt be a Stroke given or offered, 
or ſome Weapon drawn, otherwiſe it 
cannot be an Afray. And it differs 
from an Aſſault, for that tis a Wron 
to the Publick ; whereas Aſſault is of 
a private Nature. 3 nf. 158. Lamb, 
lib. 2. It is an Offence puniſhable by 
Juſtices of Peace in their Seſſions, by 
Fine and Impriſonment: And a Juſtice 
may commit Afrayers till they find 
Sureties of the Peace. Alſo a Conſtas 
ble has Power to command thoſe wha 
make A4frays to depart, and if they 
reſiſt, call others to his Aſſiſtance ; and 
may ſet Afrayers in the Stocks, till he 
can conyey them before a Juſtice, &c, 
Likewiſe any private Perſon or Stander- 
by, may put a Stop to an ray, and 
ſeize the Offenders. H. P. C. 135, 
Dale. 35, 38. 

Afreightment, ſigniſies the Freight 
of a Ship, from the French Ward Frei, 
or Tons. See Charter- Party. 

Afri, or Affra, are Hullocks, 
Horſes, or Beaſts of the Plough. And 
hence à dull or flow Horſe, in ſome 


by | Counties is called falſe Hir. Wefm. 2, 


6. 18. Spelm. Gloſs. 

African Company, of Merchants 
was eſtabliſhed by King Charts the 
Second, for trading to rica. Now 
all Perſons may trade thither, paying 
10 per Cent. on Ex ion and Im- 
portation of Goods, for maintaining 
the Forts, Ic. Stat. g & 10 . 3. 

Age, (from the French] in the Law 
is uſed for thoſe particular Time: 


wherein Perſons of both Sexes are ena- 
| dec to do certain Ach, n 
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for want of Vears and Judgment, they | dt B 
may not do. As for Inftance, a Man nor or 


at Twelve Years of Age, ought to 
take the Oath of Allegiance to the 
King in a Leet; at Fourteen, which is 
his Age of Diſcretion, he may epnſent 
to Marriage, and chuſe his Guardian ; 
and at Twenty-one. he may alien his 
Lands, Goods and Chattels. A Woman 
at Nine Years old is dowable; at 
Twelve ſhe may conſent to Marriage ; 
at Fourteen ſhe may chuſe a Guardian: 
and at Twenty-one may alienate her 
Lands, &c. 1 bf. 78. The Ae of 
T wenty-one is the Age, that ena- 
bles Man or Woman to contract and 
manage for themſelves, in reſpe& to 
their Eſtates, before which Time they 
cannot act with Security to ſuch as 
deal with them; their Acts in moſt 
Caſes being either void or voidable. 
Perk. Vet a Perſon under the Age of 
Twenty-one may contract for Ne- 
ceſſaries ſuitable to his Quality, and he 
ſhall be bound thereby; likewiſe ſuch 


; 


a one may be an Executor. 
171. A Perſon under his full Age of 


Twenty-one may make 2 Purchaſe ;| 


I Inft. | 


AG 


30. But as a Purchaſor, a Mi-, 
Infant ſhall not have his Age. 
rier ; nor in any Writ of Adliſe, of 
Newer, or Petition; but be may in 
Action of Debt, c. 3 £4. 1. 38 K. 3. 

Hob. 342. Danv. 259- | * 
»Agenbine, (Sax,) ſignißes a Gueſt 


at an Ion after three Nights, when he 


is accounted one of the Family. 87 
Agent and Patient, is when a 
Perſon is the Doer of a Thing, and 
alſo the Party to whom jt is done. As 
in caſe a Man being i to ano- 
ther, aſtewards makes his Creditor 
Executor, and dies; the Executor may 
retain ſo much of the Goods of the 
Deceaſed, as will ſatisfy his Debt, and 
by this Means he becomes Agents and 
Patient, viz. the Party to the 
Debt is due, and the Perſon who pays 
it. 8 Rep. 138. . ene, 
Agild, ſignifies to be exempted. 
from a cuſtomary Fine or Impoſition, 
according to the Saxon Laws. Log- 
Alared, c. 6. 2 
Agillarius, is uſed by old Writen 
for a Hayward, Herdward, or Keeper 
of Cattle in a common Field; and 


o 
= 
- 


but at that Age he may agree or diſ- | ſuch in reſpe& of their conſtant Duty, 
agree thereto : So where any Perſons ' were privileged from all Services to the, 
marry, the Man under the Age of Lord. Parech. Autig. 534. 


Fourteen, or the Woman within 


4 50 
Agiſt, (from the French) in the 


Twelve, they may at thoſe Ages diſ- | Common Law fignifies to take in and 


ree to the Marriage. 1 fl. 2. 33. 

t Fourteen Years of Age, tis ſaid, a 
Perſon may. diſpoſe of Goods and 
Perſopal Eſtate by Will; though not of 
Lands: And Fourteen is the Age by 
Law for one to be a Witneſs ; but in 
ſome Caſes it has been allowed much 
Younger. Under tis Age Perſons are 
not generally puniſhable for Crimes ; 
tho* they muſt anſwer Damage for 
Treſpaſs. 2 Hawk. 434- 1 . 247. 
dee Mod. Caf. 260. | 

Age-pzier, (French) is where on an 
Action brought againſt a Perſon under 
Age for Lands deſcended to him, he 
by Motion or Petition ſhews the Mat- 
ter to the Court, praying the Action 
may be ftaid till his fall Age, which 


| 


" the Court generally agrees 39, Terms 


* kind of Ground or Land, 


feed the Cattle of Strangers in the 


King's Forgſts, and collect the M 


due for the ſame. 


taken into any Ground, at a certain 
Rate per Week; and ſome great 
Farms are employed to this Purpoſe : 
The Cattle thus taken in to keep, 
are by Graziers called G:/ements. In 
a large Signification Agiſtement extends 
to all Manner of Common or Herbage, 
and 


to 


AG 


| | Foreſts, as without them. See 
2 Inſt. 643. — 
—— in fozeſta, 


" Igitatio animalium 
 Gpgnikes the Drift of Cattle or Beaſts 
in a Foreſt. Leg. Forefl, - 

Agnus Dei, is a Piece of white 
Wax in a flat oval Form, ſtamp'd with 
the Figure of the Lamb, and conſecra- 
ted by the Pope. Agnus Dei, Croſſes, 
Ec. are prohibited to be brought into 
England, by 13 Eliz. c. 2. 

Agreement, (from the Latin) is 
underſtood to ſignify the joining to- 

ether of two or more Minds, in any 

hing done or to be done. Plowd. 17. 
There are three Kinds of it; firſt, an 
Agreement already executed at the 
Beginning, as when Money is paid, 
or other Satisfaction made for the 
Thing agreed to. Secondly, An Agree- 

} R , 

ment aſter an Act done by another, as 
| if one does ſuch a'Thing, and another 
| Perion agrees-to it afterwards, which 
is alſo executed. And, Thirdly, An 
| Agreement executory, vi. to be exe- 
cuted or performed in Time to come. 

c Eikewiſe this laſt fort of Agreement | 
may be divided into two Parts ; one 
certain in the Beginning, and the 
other where the Certainty not appear- 
ing at firſt, the Parties agree that the 
Thing ſhall be performed on the Cer- 
' tainty known. Terms de Ley 31. All 

Agreements ſtiould be perfect, full and 

compleat, being the mutual Conſent of 
the Parties ; and ought to be executed 
with a Recompence, or be ſo certain 


thereon. Pd. 5. An Agreement 
>: | put in Writing only for Remembrance, 
4 does not change its Nature; but if it 
be ſealed and delivered, it is of greater 

i Force. If it be made by Parol with- 

| out Writing, the ſame may be diſchar- 
ged at any Time before broken, by 
Parol only. Hob. 79. 22 Car. 1. By 
the Statute 29 Car. 2. c. 1. certain 
Agreements are to be reduced to Wri- 
ting, otherwiſe they will be void. 
And any Iaftrument that is in Writing 
under Hand and Seal, or a "reviſes 


- 


es che Profit of ſuch ſeeding, as well | 


as to give an Action or other Remedy | 


Al 

which imports an Agreement, will a- 
mount to a Covenant. 1 Lev. 155. 
If an Eſtate is made to one, he muſt 
agree to it, before it will be ſettled: 
Yet where a Deed or Bond is made 
to a Perſon, to another's Uſe, this 
will veſt in him without any Agreement 
of his; but if he diſagrees to the 
ſame, it makes the Deed void; nor 
will it be then made good, though he 
afterwards agree thereto. Dyer 167. 
1 Ii. 79. 5 Rep. 119. In Caſe a 
Party be forced into an Agreement, he 
ſhall not be compelled to perform it. 
1 Lil. 48, For the Forms of Arti- 
cles of Agreement, &c. ſee the Nou 
Clerk's Vade Mecum, Edit. 3. 

Aid, (from the French) in general 
ſignifies a Subſidy granted to the Crown. 
By our ancient Law, the King and any 
Lord of the Realm, might lay an Aid 
upon their Tenants, for knighting of 
an eldeſt Son, or Marriage of the eldeſt 
Daughter, Sc. and it differed from 
Tax, being a cuſtomary Impoſition : 
But this was taken away by the Szar. 
12 Car. 2. And by Statute it is or- 
dained, that the King ſhall levy no 
Aid or Tax without his Parliament. 
. * 18 

Jid⸗pꝛaper, ſignifies to pray or 
crave Aſſiſtance; being a Word uſed 
in pleading, for a Petition to call in 
Help from another Perſon that has In- 
tereſt in Land or other Thing conteſt- 
ed: Which gives Strength to the Party 
that prays in Aid, and to the other 
likewiſe, for thereby he hath an Op- 
portunity given him of avoiding a Pre- 
judice, that might otherwiſe accrue to 
his own Right: As where a Tenant 
for Life, by the Curteſy, in Dower, &c. 
is impleaded in an Action, ſuch Tenant 
may pray Aid of the Perſon in Rever- 
ſion; that is, defire the Court that he 
may be called by Writ, to alledge 
what he thinks proper in Maintenance 


of the Right of the Party calling him, 


and of his own. Fitz. Nat. Br. co. 
And Aid is to be granted to the De. 
fendant in Eje&ment, when the Title 


of the Land is in Queſtion ; likewiſe a 
* Leſſee 


AL 

Leſte fot Years, and Tenant at Will, 
ſhall have Aid in, Treſpals ; but Te- 
nant in Tail, ſhall, not have Aid of 
the Perſon in Remainder in Fee, by 
Reaſon he himſelf hath Inheritance. 
Danv. Abr. 318. 292. In Real Ac- 
tions, this Aid is granted before Iſſue, 
the Title appearing by the Plea ; but 
in Action of Treſpaſs and other perſo- 
nal Actions, it is not had till after the 
Iſſue upon the Right of the Matter. 
Fitz. Abr. 7. Fenk. Cent. 64. There 
is a Prayer in Aid of Patrons, by Par- 
ſons and Vicars; and between Copar- 
ceners, &c. 1 Inſt. 341. - 

Aid of the King, is where th 
King's . Aid of the King, 
on Account Rent demanded by 
others. This Ad of the King may be 
prayed by a City-or Borough, that 
holds a Fee-Farm of the King, if any 
Thing is demanded of them which be- 
longs thereto: The King's Bailiffs, 
Receivers and Accountants, ſhall alſo 
have Aid of the King. And in theſe 
Caſes, the Proceedings are ſtopped till 
the King's Counſel are heard what 
they have to ſay, for avoiding the 
King's Prejudice. Terms de Ley 35. 
4 Ed. 1. | 

Fiel, (from the French) is a Writ 


called by that Name, which lies | 


where a Perſon's Grandfather or Great 
Grandfather (the Beſaic/) being ſeiſed 
of Lands, &c. in Fee-Simple, the 
Day that he died, and a Stranger a- 
bates or enters the ſame Day, and diſ- 
poſſeſſes the Heir of his Inheritance. 
J. N. J. 232. 5 
Idſiamenta, includes any Liberty 
of Paſſage, open Way, Water-courſe, 


or other cuſtomary Benefit, for the Eaſe 


and Accommodation of Owners or 'Te- 
nants of Houſes and Land. Xitch. 
Alba firma, a Word uſed by my 
Lord Coke, that ſeems to ſignify a 
Tenure. 2 ft. 10. And Album is 
made uſe of for White Rent, paid in 
Silver. Rot. Parl. 6 H. 3: 
Flderman, (from the Saxon) fig- 
nifies a Senator or Senior, and was one 


| 


; 


1 


A L 
of the Degrees of Nobility among the 
Saxons, which Title was afterwards 
uſed for a judge; but at this Day, 
and long fince, thoſe ate called Aluer- 
men, Who are Aſſociates to the Civil 
Magiſtrate of a City or Town Corpo- 
rate. 24 H. 8. c. 13. The Alder- 
men of London, &c. are privileged 
from ſerving inferior Offices ; nor ſhall 
they be put upon Aſſiſes or Juries. 
2 Cre. 585. Though every Alderman 


muſt be an Inhabitant of the Place, 


and Reſident where choſen ; and if be 


removes, he” may be disfranchifed, 


4 Mod. 36, - 1 
Alehouſes, are to be licenſed by 
Juſtices of Peace by Statute, and they 
have Power to put down Alehouſes, beg. 
But the Act does not reſtrain ſelling of 
Ale in Fairs. 5 & 6 Ed. 6. c. 23. 
The Alehou/e-teepers ſhall be ſubject to 
a Penalty of 20s. for keeping any 


Alebouſe, without firſt obtaining a Li- 


cenle-; not exceeding 403. or under 
10 5. for felling their Ale in ſhort Mea- 
ſure; and 10s. for permitting Tip- 
ling; alſo the Tiplers forfeit 3 s. 4 4. 
Sc. See the Statutes 1 Fac. 1. c. g. 
3 Car. 1. c. 3.11 & 12 V. 3. c. 15. 
12 Geo. 1. c. 12. and 2 Geo. 2. c. 28. 
See Ins. res 

Fler ſans jour, (from the French, 
ſignifying to go without Day) in the 
Law is to be finally diſmiſſed the Court, 
there being no farther Day afligned for 
A ce. Kitch. 146. \ 

le-Dilver, is a Rent annually 

paid to the Lord Mayor of Londen, by 
Perſons that retail Ale within the City. . 
Antig. Purvey. 183. A Yearly Dory 
is now payable to the Crown, by 
Retailers. 12 Geo. 1. c. 12. 

Ale⸗taſter, is an Officer appointed 
in every Court-Leet, who is ſworn to 
look after the Aſſiae and Goodneſs of 
Ale and Beer, &c. within the Pre- 
cincts of the Lordſhip : But in Londen 
theſe kind of Officers are called A- 
conners. Kitch. 46. 

Alias, is a ſecond or another Writ, 
that iſſues from the Courts at 


— 


{ 
1 


Writing. Dyer 50. 


that lives 


A L 
nin ler, after u firſt has been ſued out 
' without Effect. Prad?. Attorn. Edit. 1. 
See Capias. 

21025 dit, (in Engl, otherwiſe 
called) is where after the Defendant's 
Name and common Addition, one par- 
ticularly deſcribes or aſcertains him a- 

in in a Declaration for Debt on 
Bond, Sc. by the very Name and 
Additions whereby he is bound in the 

| How to be uſed 
in Caſe of two different Names, fee 
3 Salk. 238. : 
Alten, (from the Latin) ſignifies 
one born in a ſtrange Country, not 
within the Allegiance of the King; 
and is taken to be quite contrary to 
what we call a Denizen or Natural 
Subject. A Perſon born out of the 
Land, ided it be within the Li- 
mits of the King's Obedience beyond 
Sea, is no Alien. Stat. 25 Ed. 3. c. 2. 
And if one born out of the King's 
Obedience, come and reſide in Ex- 
land, and has Children begotten and 
born here, they are not Aliens, but 
Denizens. 7 Rep. All Perſons that 
are the King's natural-born Subjects, 
may inherit, as Heirs to their Ance- 
-ſtors, though fuch Anceſtors were Ali- 
ens. In Caſe an Engliþ Merchant | 
ond Sea, marries there, 
and hath J Child by his Wife, and af. 
terwards dies, this Child is born a | 
Denizen, and ſhall inherit, notwith- 
ſtanding the Wife was an Alien. Cre. 
Car. 605, March 91. Thoſe who 
are born in the Exgliſb Plantations, are 
Subjects born. Danv. 324. An A. 
Ben cannot hold Lands by Deſcent or 
Purchaſe, or be "Tenant by the Cur- 
teſy, or in Dower: Yet he being a 
Merchant, may purchaſe a Houſe bor 
Years, for his Habitation, during his 
Refidency ; tho Lands he cannot. If 
ſuch Alien Merchant leaves the King- 
dom, the King ſhall have the Leaſe ; 
and although he dies here poſſeſſed 
thereof, neither his Executors nor Ad- 
miniftrators ſhall have' it, but the 
King; becauſe he had it only as an 


- Habitation for his Trade: And if an | thelefs Conditions in Feoffments, that 


| have his Leaſe for Years, admitting it 


Ar 


were for his Habitation. 7 Rep. 18, 


1 iff. 2. 129. 2 Hl. 741. Where 
* * - hs the 
King ſhall have it, on Office found: 


A Deviſe of Lands by Will to one that 
is an Alien is void. 4 Leon. 82. 
1 Lev. 59. Aliens may generally obtain 
Goods, and Perſonal Eſtate, and main- 
tain Actions for theſe ; alſo ſhall have 
Actions of Aſſault and Battery, and 
others to ſupport their Credit: Tho 
they cannot bring a real Action. 1 Bu/f. 
134. An Alien Enemy is incapable to 
maintain any Action whatſoever, nor 
can he lawfully get any Thing within 
this Realm. Terms de Ley 36. No 
Alien ſhall be returned on any Jury, 
nor be ſworn for the Trial of Iſſues, 
unleſs it be where an Alien is Party in 
a Cauſe depending; when the In 

of Jurors ſhall be the one Half Denizens, 
and the other Aliens. 2 Infl. 17. Aliens 
have no Vote in the Choice of Mem- 
bers of Parliament, and they are not 
capable to be Members of Parliament, 
or to enjoy Offices, &c. Hob. 270, 
Stat. 12 M. 3. c. 2. An Alien may 
not be a Factor in the Eng Planta- 
tions; and there are ſeveral Statutes 
for regulating Alien Artiſicers here, c. 
See Artificers. 

Flienation, is where the Property 
of a Thing is transferred from one Per. 
ſon to another; as to alien Lands, .. 
in Fee, is to fell or convey the Fee- 
ſimple thereof. To alen in Mortmain, 
is to make over any Lands, c. tos 
Religious Houſe, or Body Politick ; 
for which the King's Licence muſt be 
obtained. otherwiſe the Lands ſo alienei 
will be forfeited. 15 R. 2. c. 5. Ge 
nerally all Perſons having a Right to 
Lands may alien them; tho' ſome 4 
enations are forbidden, wiz. thote by 
particular Tenants, ſuch as Tenant for 
Life, Tenant in Dower, or for Years, 


Se. either of which aliening for 3 
greater Eſtate than he can lawfully 
make, incurs a Forfeiture of the Eſtate 
alened, 1 Inft. 118, 223. Never 


Alien is not a Merchant, the King ſhall the Feoffee ſhall not allen to any Per- 


ſon 


reſtrain an Alienation by Condition. 
1 Inft. 206. Hob, 261. And though 
ſach Condition in a Deed of Feoffment, 
is repugnant to the Eitate ; yet a Bond 
with ition not to alien, &c. is 
ſaid to be good. 1 ff. 206. 
Aimonp, (from the Latin] ſigni- 
ſies Nouriſhment or Maintenance, and 
is that Allowance which a married 
Woman Au. — 
upon an Separation from 
— As where a Wife is di- 
vorced from her Husband's Bed and 
Board, if it be not for Elopement or 
Adultery, ſhe may in her own Name 
ſue him for Alimony out of his Eſtate, 
during the ation, either in the 
Chancery, or Spiritual Court, where it 
will be 3 but the Spiritual 


Court is the moſt proper to ſue in for | upon 


Alimony. 1 Inff. 235. The not al- 
lowing a Wife Maintenance, is a Neg- 
lect of the Husband's Duty, . and 
Breach of his Vow. 12 Rep. 30. 
Fllap, (from the French) is uſed for 
the Tempering or Mixture of baſer 
Metals with Silver and Gold, to in- 
creaſe.the Weight thereof, ſo as it may 
defray the King's Charge of Coinage, 
and to make the fame more fuſile for 
the working. Stat. 9 H. 5. What 
Allay a Pound Weight of Gold or Sil- 
> ago ay ow may find in 2 
ay upor Coins, 19. or 
the Value Silver or Gaid, with or 
Alert, dene) e Lge 
lle er 10 6- 
ance, om the Lori) M the Natural 
and Sworn Allegiance, or Legal Obedi- 
ence, that every Subject owes to his 
Prince, This A/legiance is an Incident 
inſeparable, and cannot be. confned to 
any particular Kingdom, but follows 
the . he goes: Whence 
the Subjects are called . Liege People, 
and by their A//:giance are bound to 
do With the King in his Wars, as well 
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mons -Perſons above the Age of 18 


Sums of Money as he has lawfully ex- 
————ů— 
| | 5 Ee. 
Complaint made. R. Orig. 206. 
Allocato Comitatu, a' new Writ 
of Exigent allowed, before any other 
— 
compli Oc. F Exig. 14 
Allodial, is an — his 
without any Acknowledgment to a Lord 
or Superior; and therefore differs in its 
Nature from Fradal. Allodian Lands 
are Free-Lands, which. a Perſon enjoys, 
without paying any Fine, Rent, or 
Service to another. I en | 
Almanack, is a Part of our Law, 
which the Courts muſt take Judicial 
Notice of, in the Returns of Writs, 


it is to diſtribute the King's Alm eve 
ry Day ; eſpecially on Saints Days and 
Holidays: And he is likewiſe: to viſit 
the Sick, Widows that are poor, Pri- 
ſoners, and other neceſſitous People, 
and relieve them according to their 
e urpoſe he has the 


| A M 

Forſeitures of Deodands, and Goods 
of Fel; de ſe, allowed him by the 
King. Fleta, lib. 2. cap. 22. 
Alnage, (from the French) ſignifies 
a Meaſure, and particularly meaſuring 
with an Ell. 17 Ed. 4. c. 5. 

- Finager, is a publick ſworn Of- 
ficer, whoſe Buſineſs is to examine in- 
to the Aſiiſe of all Woollen Cloth, 
made throughout the Kingdom, and 
to fix Seals upon them; alio another 
Branch of his Office, is to collect an 
Alnage Duty ted to the King: 
This Officer hd by 25Ed.3. 
and other ancient Statutes. But now 
there are three Officers ordained for the 
Regulation of Cloathing, who bear 
the diſtin Names of Searcher, Mea- 


furer, and Alnager, all which were 
formerly com pie in one. 4 Inft. 31. 
Alodium, ſigniſies a Manor; and 


Aldarii are Lords of Manors Para- 
mount. Dameſd. 1 Tuft. 1. 5. 
Altarage, is a Word that ſignifies 
the Offerings made upon the Altar, 
and the Profit ariſing to the Prieſt 
_ therefrom. At firſt it was thought to 
ſignify no more than the caſual Profits 
that ariſe from the Peoples voluntary 
Oblations; but ſince it has been de- 
clared to mean ſmall Tithes, with the 
Offerings due. Terms de Ley 39. 
2 Cro. 5 16. : 
Alto & Baſſo, where Perſons anci- 
ently put themſelves in Alto & Baſh, 
thereby was underſtood the abſolute Sub- 
miſſion of all Differences. Anno 2 H. 5. 
.- Imbaſſadsz, is a Servant of the 
State, and repreſents the King in a 


| 


foreign Country, to take Care of the 


Publick Affairs. The Ordinary Am- 
baſſadors, are thoſe who reſide im the 
Places whither ſent, and the Time of 
their Return being uncertain, ſo is 
their Buſineſs, which ariſes from emer- 
gent Occaſions; but commonly the 
Protection of the Merchants, is their 
greateſt Care: The Extraordinary 
Ambaſſadors are made and ſent for a 
Time only, and employed upon ſome 
Particular Great Affairs. Molloy 144. 
By che Laws of Nations, none under 


-- 


| 


| a jury, and farther puniſhed. 5 


A M 
the Quality of a Sovereign Prince, can 
ſend or — any Ambaſſador ; but 
where a Perſon is ſent from a King or 
abſolute Potentate, tho' in his Letters 
of Credence he be termed an Agent, 
yet he is Ambaſſadur, being for the 
Publick. 4 Ivf. 153. Alfo if an 
Ambaſſader be once admitted at any 
Place, even with an Enemy in Arms, 
he ſhall be protected; and in caſe a 
Baniſh'd Man is appointed Ambaſſador 
to the Country from whence he is ba- 
niſh'd, he may not be detained or mo- 
leſted there. bid. Tho Ambaſſador: 
cannot be defended, when they com- 
mit any Thing ayainſt that State, or 
the Perſon of the King, with whom 
they reſide: And if they are guilty of 
Treafon, Felony, &c. or any other 
Crime againſt the Law of Nations, 
they loſe the Privilege of an Ambaſſa- 
der, and may be ſubject to Puniſhment 
as private Aliens. 4 Inf. 152. Danv. 
Abr. 327. See Bac. Max. 36. By 
the Civil Law, the Perſon of an An- 
baſſador may not be arreſted for Debt ; 
nor may his movable Goods, which 
are accounted an Acceſſion to his Per- 
ſon, be ſeiſed, c. but on Refuſal of 
Payment, Letters of Requeſt are to go 
to his Maſter. Molly 157. And by 
our Statute Law, no Ambaſſader or 
other publick foreign Miniſter, or his 
Domeſtick Servants, that are regiſtred 
in the Secretary of State's Office, are 
to be arreſted in Perſon or Goods, Oc. 
If they are, the Proceſs ſhall be void, 
and the Parties ſuing out and executing 
it, Nall ſuffer and be liable to ſuch 
Pena'ties and corporal Puniſhment a 
the Lord Chancellor, or either of the 
Chief Juſtices ſhall think fit to inflict. 
Stat. 7 Ann. c. 12. 

Imbidexter, (Latin) is on that can 
' uſe his Left Hand, as well as hi 
Right; or a Perſon that plays on both 
Sides: But in the Law it ſignifies 1 
Juror or- Embracer, who accepts Mo- 
ney of both Parties for the giving of 
his Verdict; for which Offence, be 
ſhall be impriſoned, never more. be d 
Ed. . 
C: 10 


o 


AM 
b. 10. Crap. Fuft. 156. See Decies' 


Tantum. . 


the Record, it may be amended. Terms 
de Ley 39. The Faults and Miſtakes 
of Clerks, are in many Caſes amend- 
able; if it be in a Matter of Fact, or 
a Miſpriſion, c. tho not where it is 
in the 1 Form of the Writ: An 


original Writ may not be amended by 
the Common Law ; but judicial Writs 
may and have heen often amended, 
8 Rep. 157, 159. Palm. 258. A 
Party may amend his Bill on the File, 
at any Time before a Plea is pleaded ; 
tho' he may not do — with- 
out Motion and Leave of the Court. 
i Lill. Gr. 58. Likewiſe the Plain- 
tiff after a general Iſſue pleaded, be- 
fore Entry of it, has Liberty to amend 
his Declaration, in Matter of Form ; 
r 
or a ſpecial Plea, mult pay 
Coſts, &c. hid. B. R. A Plea 
being only on Paper, it has been held 
may be amended on Notice and Pay- 
ment of Coſts ; in caſe it be entered 
on Parchment, 'tis then a Plea of Re- 
cord, and not amendab/e : Where Pleas 
ſhall be amended, either when in Paper, 
or on Records, Sc. fee 4 Geo. 2. 
c. 26. It is ruled, that a Record may 
be mended by the Court in a ſmall 
Matter, after Iſſue joined, ſo as the 
Plea be not altered thereby ; it may be 
alſo done after Verdict, provided it do 
not change the Iſſue, or tend to attaint 
the Jury, c. Danv. Ar. 338. 
Mich. 8 M. 3. The General or Spe- 
cial Verdict in a Cauſe, may be amend: | 


AM 
ed by the Notes of the Clerk of Aſſiſe x 


but this is not allowed in Criminat © 


Actions. At Common Law,” the 
Judges may amend their Judgments, 


in the ſame Term; and of another 


Term, by Statute 8 3 14 Ku. 
3 4 6. Im ions Deſects in 


| the 
King, -or other Lord in his Court, that 


are Puniſhments certain, that grow 
expreſly from ſome Statute ; but 4- 
mercements are ſuch as are arbitrarily 
impoſed, and being a more merciful 
Penalty than a Fine, if they be too 
grievous, a Releaſe may be ſued by 
the ancient Writ called Moderata Mi /e- 
ricordia. Lich. 78. 214. ; 
Fines are aſſeſſed by the Court, but 
Aerciaments 'by the Country : And no 
Court can impoſe a Fine, bur a Court 
of Record ; all other Courts can only 
amerce. 8 Rep. 39, 41. A Court 
Leet may amerce for publick Nuſances, 


on Preſentment of the Jury; tho' not 


for particular Treſpaſs : In the Court 
Baron, Tenants not doing Suit of 


Court, making any Incroachments, or 


not ing what is ordered, c. 


performin 
are to be amerced ; and far theſe Amerce- 
ments, Diſtreſs may be taken, Se. 
11 Rep. 45. See 8 Rep, 41. There 
is an Amerciament in Pleas in the 
Courts of Record, where the Defend- 
gn the Thing de- 

2 


ant delays to 
manded ; 


Beſides + 


he. En —— — 


amerced, whether ſuch Eſcape be by 
Day or Night. 3 If. 53. 

* Amiens Cutis, is where a Stander- 
by informs the Court of a Matter in 
Law, that is doubtful or miſtaken. 
2 Inft. 178. And any one as Amicus 
Curiæ may move to quaſh a vicious 
Indictment, for this Reaſon, becauſe if 
there were a Trial and Verdict, Judg- 
ment muſt be arreſted on it. Combers. 


13- Where a Party not being preſent, | Society 


it was denied, ſee 2 Show. 297. 
— — . in a le- 
Senſe ſignißes to loſe, or be depri- 
Larher the Liberty of ſwearing in any 
Court 5 where a. Perſon becomes infa- 
mous. Glanvil. lib. 2. 5 Elix. c. . 
Amneſtp, ſignißes an Act of Pardon 
or Oblivion, ſuch as was granted by 
K. Cha. 2. | | 
Amoꝛtization, (from the French) 
is an Alienation of Lands or Tene- 
ments in Mortmain, wiz. to a Corpo- 
ration or Fraternity, and their Succeſ- 
—— Sc. The Right of Amortization 
a Privilege or Licenſe of taking in 
Mortmain. Stat. 27 Ed. 1. | 
Amoztize, ſignifies to alien the 
Lands thus in Mortmain. See Mort- 
main. | 
Amp, is a Friend; and prochein 
amy, is the next Friend to be intruſted 
for an Infant. Alien Amy, ſignifies a 
Foreigner here, ſubject to ſome Prince 
or Power abroad in Friendſhip with us. 
An, Jour and &aſte, (French, ſig- 
nifying Vear, Day and Waſte) is a 
Forfeiture of Lands for a Year and a 


Day to the King, by Perſons commit- | 


ö 


Liberties 


AN 
ing Petit Treaſon or Felony; and af 
— a6 Ld falls to the Lord. | 


„ Snceſtoz, is of the like Signification 
with P 


, or one who has gone 
before in a Family :. Yet the Law 
makes a Difference between them ; the 
firſt being applied to a Natural Perſon 


and his Azce/fors, and the laſt to a 
Body Politick and their Predeceſſors. 
Co. Lit. 0 5 


Anceſtrei, ſignifies any Thing chat 
relates to or bas been done by one's 
Anceſtors ; ſuch as Homage Anceftrel, 


Anchozage, is a Duty taken of 
Ships for the Uſe of the Port or Ha- 
ven Where they caſt Anchor: For the 
Ground there to the King, and 
no Perſon can let an Auacbor fall chere · 
on, without paying the King's Officers 
for it. MS. 4rth. Trevor, Ar. —« 

Incients, are' Gentlemen of the 
Inns of Court. In Gray's Inn, the 
iety conſiſts of Benchers, Ancients, 
Barriſters, and Students under the Bar; 
and the Ancient here are the eldeſt 
Barriſters : In the Middle-Temp/e, thoſs 
as have paſt their Readings, are ter- 
med Ancients. "Ty. 

Ancient Demeſne, is a certain 
Tenure, whe all the Manors be- 
longing to the Crown. in the Days of 
St. ard, and William the Conqueror 
were held, The Tenants in Ancient 
Demeſne, had their Tenures from 
Plonghing the King's Lands, and-other 
Works, on account of which they had 
them: And there 
were two Kinds of theſe Tenants 
one that held their Lands by Charter 
freely ; the other by Copy of Court- 
Roll, according to the Cuſtom of the 


Manor. Brit. c. 66. As to the Pri- 


vileges of theſe Tenants beyond others, 
holding by Charter cannot be 
ſued or impleaded out of their Manor 
they are free from Toll, for all Things 
bought and ſold concerning their Sub- 
ſtance and Husbandry ; and they * 
not be impanelled on Juries, &c. F. 
N. B. 14. 1 Rep. 105. 1 Salk. 57. 


9 


, 


wit 
Par 
cou 


* 
— 
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" the 


AN 


ill change Ancient Demefarto Frank- 
— Laws ſo if the 


enfeoffs another of the Tenancy, Cc. 
And whether Lands are A, Dem 
. tried by the Book of | fon 
- 4 Inf. — 22 H. g. c. 5. See Nuance. 

Inaua 


Ancientp, (from the French) u uſed 
for Seniority or Elderſhip, mn. 
tute of Ireland 14 H- 3. nhl 55 
Angaria, (French) is ſaid to be. a 
troubleſome Service, — Tenants — 46 
obliged to perſorm in oun 
e Lords. 4 * H0- 


1. 

— (from 23 was the 
bare ſingle Valuation or Compenſation 
of a Criminal, according to the rated 
Ability of the Perſon. Fwigild was 
the double Fine; and Trige/d the tre- 
ble. Lep. Ine, c. 20. 

Anhlote and Anſcot, a ſingle Tri- 
bute or Tax, where every one paid his 
Part and Share, as Scot and Lot, &e. 
Leg. W. 1. cap. 64. ; 

Aniens, or Aniente, (dem the 
French) ſignifes to be void, or of no 
Force. Fitz. Nat. Br. 114. 

Annales, are Yearlings, or Cattle 
of the rt Year. 

Innats, or Annates are the ſame 
with Firſt-Fruits; the Rate of which |. 
paid for Spiritual Livings, being ac- 
counted after the Value of ous Year's 
Profit. 
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AN 


publick Highway bridge or Rivet, We? 
or to a private Place, as by | ; 


ſon's Right, or other ſuch like Means, 


„ ba Writ anci- 
ently uſed for the King's 
lain, who was — 
3 of what was annually 
= Rap Ong. 160 ao 
or. I 8 10 
Antal 2 Word 6 ing the 
yearly Rene” or Income © Prebank, 
W — — ies e e 
Sum granted and 1 to a- 
nother for Life, Vears, or in Fee; and 
is uſed ed for. a Writ that lies againſt a 
are 
— — e 


L. f. 
wen 0 
F 


Anni Nubiles, — ſignifies 
the marriageable Age of a Woman, 


viz. when ſhe is Twelve Years of| 


Age. 2 Ioft. 434- 

Inno Domini, is the Computation! 
of Time from our Saviour*s Incarna- 
tion : The Engli/h thereof, In the Year 

our Lord, is now inſerted in the 

tes of all Deeds and Writings, as 
the Latin was, ly with, but 
ſometimes without the Addition of the 
Year of the King's Reign, Sc. 

Annoiſance, Annopance, or Noi- 


LO 
THE 
3448 


5 


perſonal ; or he eh 
or Diſtra in, Sc. makin 
real: And if he take a 1 


8 


l 
115 ; 


45 
115 
F 
2 
8 81 


Annuity, and diſcharge 
as he do not avow the 
is in Nature of an Action. hong 
where the Grantee brings an Aſiſe 

the ſame, he ſhall never after have 
er ny, having elected this | 


116 


lance, * 


be 


AP 


des Rent. Dyer G5. 1 Loft. 145: 


will not 


no Lands or Tenants, it may notwith- 
ſtanding be a good Aung, tho void 
as to a Rent. 1 If. 285. Moor Ca. 
| 450. Co. Eliz. 268. Danv. 485. 
Where a Perſon recovers in a Writ of 
Annuity, he ſhall not have a new Writ 
for the Arrears due ' afterwards, but a 
Scire facias on the judgment, which is 
always executory. 2 Rep. 37. 
Annuity may ceaſe, where the 
of granting it ceaſes ; as if it be grant- 
ed to give Counſel, and the Grantee 
refuſes to do it; or where 'tis for 
Tithes, if the Grantor be diſturbed 
therein, &c. 1 nf. 204. 
Antejuramentum, or Pzejura- 


the Accuſer and Accuſed were, before 
any Trial or Purgation, reſpectively to 
take the following Oath, wiz. the 
Accuſer to ſwear, that he would proſe- 
cute the Criminal; and the Accuſed to 
make Oath on the Day he was to un- 
dergo the Ordeal, that he was inno- 
cent of the Crime charged againſt him. 
Leg. Athelftan. apud Lambard. 23. 
Apatiſatio, ſignifies an Agreement. 
or Compact made with another. Upon, 
4&6. 2. k. I2. 
Apoſtare Leges, to violate, or 
wilfully break or tranſgreſs the Laws. 
Leg. Edu. Confeffor, c. 35. 
Apoſtata Capiendo, is a Writ now 
in Diſuſe, that formerly lay againſt a 
"Perſon, who having entered into and 
profeſſed ſome Order of Religion, broke 
out again, and wander'd up and down 
the Country, contrary to the Rules of 
Sis Order. Reg. Orig. 71, 267. 
Apothecaries, are privileged from 


AP 
cr may be ſearched and examined, 


&c,/ 32 H. 8. „ 
Apparatoz, or Apparitoz, is 
Meſſenger that ſerves the Proceſs of 
Spiritual. Court; whoſe Duty it is to 


of the Judge, &fc. 


& 6. Th * 
Comitatus, was far- 

merly an Officer diſtinguiſhed by that 
Name, for which the Sherifff of  Buc- 
kinghamfhire had an yearly Allowance ; 
This Office is now altered. See Hals 
Sher. Acco. 104. 111 00 
Apparlement, (from the French] 


An | ſignifes Reſemblance or Likelihood ; 
Cauſe | as Appariement of War. 


2 R. 2. c. 6. 

Ipparura, in ancient Authors is 
uſed to ſignify Furniture, Tackle or 
Implements ; particularly belonging to 
a Plough. Placit. in in. 14 H. 7. 
Appeal, (from the French) is gene. 
rally taken in our Law for the Accuſa- 
tion of a Murderer, by a Perſon who 
had Intereſt in the Party killed ; or of 
a. Felon. by one of his Accomplices : 
But in a particular Senſe it is uſed for 
the Removal of a Cauſe from an infe- 
rior Court or Judge to a ſuperior. And 
the Party that brings the is cal- 
led the Appellant; and the Perſon a- 
gainſt whom it is brought, the Appel- 
lee. 1 Inft. 287. An Appeal or Ac- 
cuſation is commenced and proſecuted 
two Ways, either by Writ or Bill : By 
Writ, is where a Writ is purchaſed 
out of the Chancery by one Perſon a- 
gainſt another, commanding him to ap- 
peal a third Perſon of ſome Felony 
committed by him, and to find Pledges 
for doing it with Effect: Appeal by 
Bill, is when the Perſon of himſelf 
— in his Accuſation in Writing, of- 

ing to unde 


here he undertakes to prove it, upon 
the Penalty that may enſue of the con- 
trary. Brafon, lib. 3. Brit. c. 25. 


ting Offices, &c. Their Medi 


| Mien 


83 
A * 
© 4 


„ 
4 ” * 4 
: & 18 
> * 8 


the Burden of appeal- ' 
ing the Perſon therein named; and 


. 


3 


8 K. 8 


Husband, &c. though tis 
Heir that is not immediate Heir Male, 
ſhall not have 3 nor ſhall a 
Husband for the Murder of his Wife, 
but the Heir only. 2 Huf. 318. H. 
P. C. 182. Darv. Abr. 488. It muſt 
be commenced within a Year and Day 
after the Death of the Perſon murder- 
ed, in the County where done, or ſuch 
Perſon ſhall die; and that as well 
againſt the 22 Offender as the 
Acceſlary, there is to be but one 
Appeal againſt them ; and the Count or 
Declaration muſt ſet forth the FaR, 
Year, Day, Hour, Place where done, 
and with what Weapon, c. and that 
the Party died -within a Year and a 
Day. 3 H. 7. c. 1. 16 Ed.2 & 3 Ed. 6. 
2 Inft. 665. This Appeal is the niceſt 
Suit in the Law, for any ſmall Mat- 
ter will abate it; the Omiſſion of a 


Word that is material, will deſtroy the | lies 


Writ of Appeal; and it varies from all 
other Proceedings, by Reaſon there 
can be no Amendment of the Writ, 
nor is the Diſcontinuance of it helped 
by any Statute: Yet where a Writ 
abates for Inſufficiency, the - Offender 
may be afterwards indicted. H. P. C. 
200. 1 Nelf. Abr. 215. Likewiſe 
where a Perſon is acquitted on a juſt 
Appeal, he may be arraigned upon an 
Indictment at the King's Suit: And in 
Caſe a Murderer be acquitted on an In- 
dictment, or found guilty and pardon- 
ed by the King, the Wife or Heir may 
bring Appeal ; alſo where one is in- 
dicted for Murder and acquitted, he 
muſt be bailed *till the Year and Day 
is paſt, allowed for bringing the 4p- 
peal, if the ſame be intended. Winds 


Inſt, 629. 3 Hen. 7, In Appeal w 


* 
* 
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another Perſon : But as this is uſually 
no Felony, it is in a Manner but an 
Action of Treſpaſs, and nothing is re- 
covered therein but Damages, 3 I». 


63. Hob. 94. An Appeal of R 
where any Woman is ra : 


And a married Woman may bring this 
Appeal without her Husband. 3 Hf. 30. 
In Caſe the Wife do after condent to 
the Crime, the Husband, or a Father, 
or next of Kin, there being no Huf- 
band, may bring Appeal Rage; like- 
wiſe the Criminal may be attainted at 
the Suit of the King, where the Wo- 
man conſents afterwards, and ſhe is 
thereby diſabled 'to claim any Inheri- 
tance or Dower, &c. 11 Hen, 4. 
3 Inft. 131. Stat. 6 R. 2. cap. 6. The 
Appeal of Robbery is an ancient Remedy 
given by Law, where a Perſon is rob- 
bed of his Goods, to have them re- 
ſtored ; which was neceſſary, by Rea- 
ſon a Man could not at Common Law 
have Reſtitution on an Indictment at 
the King's Suit. 3 Inft. 242. This is 


altered by Stat. 21 Hen. 8. cap. 11. 
1 And 


(5 


BY 


= ; 


u Commiſſion of Review. 24 Hen. 8. 


does not 


1 


the 
Appeals 


! 
3 
7 
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King in Chancery, 
— to determine 
Cauſe, and this is called the Court of 
Drhegater ; after which there may be 


cap. 12. 25 Hen. 8. cap. 19. 4 Inft. 
340. See 


Courts at W:fmin/ier, There are four 
Ways for Defendants to make their 
ance to Actions, viz. in Perſon, 
er by Attorney, by Perſons of full 
Age; and by Guardian, or a next 
Friend, by Infants. Show. 165. Where 
A . — not 
Special Bail is required, the Party may 
appear in Court in his proper Perſon, | 
and file common Bail. 1 Lill. Abr. 85. 
And if an Attorney promiſes to appear 
for his Client, the Court will compel 
him thereto, and to put in common 
Bail, in fuch Time as is uſual by the 
Courſe of the Court where the Action 
is proſecuted ; Alſo Attornies ſubſeri- 
bing Warrants. for appearing, are liable 
to Attachment and Fine on Non-appear- 
ance. bid. 83, 84. If a Defendant 

appear and find Bail, upon 
Seirt Facias and Rule given, Judgment 
may be had againſt him by Default : 
But upon the Party's appearing, Errors 
in Writs are in many Caſes ſalved, for 
they are thereby admitted to be good. 


Comp. Aitorn. 2. Hawk. 302. Lutw. | 
A C 


OY 


EEE 


be 
filed within N 
turn of the Writ, c. 
forfeiting 5 /. to the Plaintiff, for 
he ſhall forthwith have Judgment 
Execution. 5 & 6 W. & M. 

Ar. 133. By late Statutes, 
the Defendant is ſerved with a Cop 
a Proceſs in Debt, &c. under 1 
a common 4 e may be enter- 
ed, or common Bail filed by the Plain- 
tiff, in Caſe the Defendant do not ap- 
pear in eight Days next after the Re- 
turn of the Writ or P roceſs, an Afada- 
vit being firſt made of the Service 
thereof. 12 Geo. 1. cap. 29. And a 


the Copy 
of the Proceſs, for the wy 
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endant to 
appear at the Return, Cc. Statue 
5 Geo. 2. cap. 17. 

Appendant, is any Thing that is 
inheritable, belonging to ſome Inheri- 
tance more worthy ; as an Advowſon, 
Common, Court, &c.. may be appen- 
dant to a Manor; Common of Fiſhing 
to a Freehold, Land to an Office, fc. 
1 Inf. 121. But Land cannot be ap. 
pendant to Land, for both are coporeal 
Inheritances ; and one Thing corporeal 
may not be appendant to another, tho 
Incorporeal Things are appendant to 
it. 4 Rep. 86. Plowd. 170. 

Ippenditia, ſignifies the Append- 
ages or Appurtenances of an E ſtate. 
Kennet's Parech. Artig. 110. 

Appennage, is a French Word uſed 
for a Child's Part, being properly the 
Portion of the King's younger Children 
in France, where they have a funda 
mental Law of Appennages. Spelm, 
Glo”. 8 1 
Appoꝛtionment, ſignifies the di- 
viding of a Rent into Parts, in the 
ſame Manner as the Land out of which 
it iſſues, is divided among two or 
more: As if a Man have a Rent - Ser- 
vice iſſuing out of Lands, and he et 
chaſes Part of that W 


AP 
be apportioned according to the Value 
of the Land. » Terms de Ley 47. If 4 
Perſon leaſes three Acres of Land for 
a certain Rent, and afterwards grants 
away one Acre thereof to another, the 
Rent ſhall be apportioned berween them. 
Where Lands are let for Years, re- 
ſerving Rent, if a Stranger does reco- 
ver Part of the Land, this Rent is to 
be apportioned 3 and the Leſſee ſhall 
pay, having regard to the Value of. 
what is recovered; and what remains 
in his Hands. And where the Leſſor 
recovers any Part of the Lands let, or 
enters for a Forfeiture into Part of it; 
the Rent ſhall be apportioned accord- | 
ingly. 1 aff. 144, 148. A Leſſee for 
Term of Lite or Years under Rent, 
ſurrenders a Part of the Land; the Rent 
reſerved ſhall be apportioned: So on 
Partition of Lands whereout a Rent is 
iſſuing, c. Moor 231. Danv. Abr. 
507. But a Rent- charge cannot ge- 
nerally be apportioned; neither can 
Things that are intire, as if one holds 
Land by Service, to pay yearly at ſuch 
a Feaſt, an Horſe, an Hawk, or the 
like. 1 ft. 149. Yet where Part of 
the Lands out of which a Rent-charge 
iſſues, deſcends to the Grantee of the 
Rent, in this Caſe the Rent ſhall be 
prtioned. Dan. co7. In Caſe a 
Perſon purchaſe Part of the Land, 
wherein he has Common appendant ; 
the Common is to be apportioned : 
Though 'tis otherwiſe of Common ap- 
purtenant, which becomes extin& by 
ſuch Purchaſe. 8 Rep. 79. A Contract 
may not be divided or apportioned, ſo 
as to ſubject a Man to two Actions: 
And it is the ſame of Conditions being 
intire, Cc. 1 Salk. 65. 1 Nelſ. Abr. 
227. 
Ippoztum, (from the French) is 
uſed in ancient Records, for the Re- 
venue or Profit which a Thing brings 
in to the Owner. Anno 22 Ed. 3. 
Ippoſal of Sheriffs, ſignifies the 
charging them with Money received 
on their Accounts in the Exchequer. 
22 & 23 Car. n. | 
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of Goods; and if they value or 
raife them too high, they ſhall 
obliged to take them nt the Pri 
appraiſed. Stat. 13 El . 
Appentice, {from à Ferch Word 
ſignifying to learn] is à young Perſon 
that is bound by Indenture to ſome 
Tradeſman or Artificer, in order to bs 
inſtructed in the Maſter's "Myſtery or 
Trade. And Apprentites are ſaid to 
be a kind of Bond- men, differing only 
in this, viz. that they are Servants 
by Covenant, and for a certain Term, 
uſually ſeven Years. "Smith's Rep. Ang. 
lib. 3. tap. 8. By our Law ſeven 
Years Service is required to intitle a 
Perſon to uſe any Trade, Craft or 
Myſtery : But this does not extend to 
ſuch as get a Livelihood by mere La- 
bour, where there is no Craft or My- 
ſtery. 1 Roll. Rep. to. The Statutes - 
2&3P.& M. cap. 1t. and 5 Ele. 
cap. 4. reſtrain Aliens and Denizens 
from uſing any Handicraft bf publicke 
Trade therein mentioned, unleſs th 
have ſerved ſever Years Apprenticgſhis 
thereto within the Realm, under the 
Penalty of 40 s. a Month: . Neverthe- 
leſs it has -_ adjudged, that if an 
Apprentice ſerve ſeven Years beyond 
2 and although he was never bound, 
he ſhall be excuſed from the Penalties 
of the Stat. 5 Eliz. Hutt. 132. An 
Infant above the Ape of fourteen Years, 
may bind himſelf in Covenants to ſerve 
as an Apprentice, by the Cuſtom © 
London : And Infants voluntarily bi 
ing themſelves, and. continuing. ſeven 
Years with their Maſters, ſhall have 
the Benefit of their Trades; but a 
Bond for their Service will not be bind- 


ing to them. Cro. Car. 179. A Ma- 
ſter may be indicted for not providi 
for, or turning away his entice 3 


out Writing, ſo none may be diſc 
by the Maſter but by Writing under 
Hand and Seal, and with the Allow» 


| for as no Apprentice can be made —— 


| ance of a Juſtice of Peace. Dait. 131. 
1 PF 11 
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AP 
If an Fpprentice doth. not kis Dahl de ö 
Maſter may complain to a Juſtice, 
whoſe Buſineſs it is to reconcile the 
Difference if he can; but in caſe he 
cannot do it, ſuch Juſtice may commit 
the Apprentice to the Houſe of Cor- 
rection, or bind him over to the Seſ- 
fions, Fc. And upon Complaint by 
the Apprentice of ill Uſage from his 
Maſter, or on the Maſter's Complaint, 
the Juſtices of Peace may diſcharge 
him, by 5 Eliz. cap. 4. 1 Mod. 286. 
If one privately entice an Apprentice to 
leave his Service, Action of the Caſe 
may be brought againſt him; and if 
it be to imbezil Goods, Indictment will 
lie. 1 Salt. 380. A Duty is granted 
of 6d. in the Pound under 50 J. and 
12 4. in the Pound for Sums exceeding 
it, given with Apprentices ; except poor 
Apprentices, placed out by Church- 
wardens and Overſeers of Pariſhes, by 
Aſſent of two Juſtices, &c. See Stat. 
8 Ann. cap. 9. a 
Appꝛopiation, (from the French) 
ſignifies the annexing of a Benefice to 
the proper and perpetual Uſe of ſome 
Religious Houſe, Biſhoprick, College, 
or Spiritual Perſon: And when once 
Aßpropriation is made, the Patron is 
rpetual Parſon, the Appropriation be- 
ing a ſufficient Admiſſion, &c. Plæud. 
499. In Order to the making of an 
"Appropriation, the King's Licence in 
Chancery, and the Conſent of the Or- 
dinary, Patron and Incumbent, (where 
the Church is full, but that of the 
. Dioceſan and Patron, if the Benefice is 
void) muſt be obtained. Plowd. 496. 
11 Rep. 11. An Appropriation may 
be made by the King alone, where he 
Himſelf is Patron; as when by Letters 
Patent he grants the Advowſon that 
he is ſeiſed of in Right of his Crown 
to a Dean and Chapter, &c. Phd. 
499. Appropriations may not be aſ- 
figned oyer, or ſurrendered to any ; 
nor can they endure longer than the 


Body Spiritual to which the ſame are 


appropriated ; but thoſe to whom grant- 
ed- may make Leaſes of the Profits 


AP 


Church, &c. 7 Rep. 13. 
Abr. 513. 


31 Hen. 8. the King's P 


Impropriations. On. 


judged an Abuſe or Robbery 
Church and Pariſh Prieſts. 
cap. 6. Paroch. Antiq. 433. 


an "lates Kennet's Parech. Anti. 
339- 


diſcom mon, that is, to incloſe any Parcel 
of Land that before was open Com 
mon. Paroch. Antig.. 

App:ove, lignifes to increaſe x 
Thing to the utmoſt : As to approvy 
Land, is to make the * — 
of it, by increaſing the Rent, & 
2 Infl. 474. ; | | 

Fpp:ovement, in general is taken 
to be the ſame with Improvement ; bit 
is more particularly uſed for the in- 
cloſing Part of a Common or Waſte 
by the Lord of a Manor, leaving ne 
vertheleſs ſufficient Common, with E. 
greſs and Regreſs for the Commoner. 
Reg. Jud. 8. If there be not Common 
ſufficient left for the Tenant, he may 
have Writ of Aſſiſe, and ſhall recove: 
treble Damages: Alſo in ſuch Caſe, 4 
Commoner may break down the In- 
cloſures, &c. 3 & 4 Ed. 6. cap. 3 
2 Inſt. 47. See Stat. 13 Ed. 1. c. 46. 

Ipp:over, or Pzover, (from the 
| French) is one, that confelling a Felo 
ny he has committed, appeals or £3 

| es 


* Ln 


| thereof. ibid. If after an Appropriatin 
of a Church Benefice, a Clerk is pre. 
ſented to the Biſhop, and inſtituted and 
inducted therein, the Benefice returm 
to its former Nature, and the Anh 
priation is diſſolved : And where ; 
Perſon recovers the Advowſon in 2 
Writ of Right, this di/afppropriates the 
See Dany, 
Altha' dppropriations can- 
not be made to any but Spiritual Per 
ſons, and their Succeſſors ; yet by 


aÞntees, tho 
Laymen, are made capable of Parſon- 
ages; but theſe are generally called 
making * 

ations, à Vicar is to be S. 
ſerve the Cure; and they have been 
of the 
15 K. 2 


Appꝛopꝛiare ad Monozem, to 
bring a Manor within the Liberty of 


Ipp:op:tiare Communiam, is to 


Fi 


AP 
cuſes others to be guilty of the Crime 
with him. He is called Approver, be 
cauſe he muſt prove his Allegation ; 
and that Proof was in former Ages by 
Battle, or the Country, at the Election 
of him that was appealed. Bra#. Ib. 3. 
Staundf. Pl. Cor. 52. Crompt. Tuff. 
250. By the Common Law the 4þ-| 1 
prover is ſworn to diſcover all Felo- 
nies, c. and his Confeſſion and Oath 
makes his Accuſation of another of the 
ſame Crime, to amount to an Indict- 
ment; and if his Partners are con- 
victed, the King is to pardon him, as 
to his Life, but he 'ought not to be 
ſuffered to continue in the Kingdom. 
3 Ia. 129. H. P. C. 192. If a Per 
ſon has once pleaded Not Guilty, he 
cannot be an Approver ; and Perſons 
attainted of Treaſon or Felony are diſ- 
abled to be Approvers, for their Accu- 
fation will not then be of Credit to 
put a Man upon his Trial. 2 Hawk. 
205. As it is in the Diſcretion of 
the Court to ſuffer one to be an Ap- 
frover, the admitting ſuch of late has 
been ſeldom practiſed; Yet in Caſes of 
Burglary and Robbery, we have what 
ſeems to be pretty near the ſame; it 
being by 5 Arn. cap. 31. ordained, that 
where a Perſon out of Priſon, and 
charged with ſuch Crimes, diſcovers 
two others concerned in the ſame Crime, 
ſuch Diſcoverer ſhall be pardoned, &c. 
Ippzovers, the Bailiffs of Lords in 
their Franchiſes are called fo by Stat. 
9 H. 6. But by 2 Ed. 3. cap. 12. Ap- 
rovers ſignify thoſe that are ſent into 
Counties to increaſe the Farms of 
Hundreds, &c. And in 1 Ed. 3. c. 8. 
Sheriffs are called the King's Anprovers: 
As Irkewiſe are ſuch ers who have 
the Letting of the King's Demeſnes in 
mall Manors, by the 51 H. 3. 
Appurtenances, (om the French) 
fignile Things corporeal and incor- 
poreal, that a in or belong to 
another Thing as Principal : As Ham- 
lets to a Manor; and Common of Pa- 
_ of Fiſhery, e. Brit. cap. 39. 
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| houſes, Yards, Orchards and Gardens 
are appurtenant to a Meſſuage / but 
Lands cannot properly be ſaid to be ſo. 

1 Lill. Abr. gi. It is held, that, the 
Word appurtenant or taining, may 
* 2 the Senſe f ofually letten 
ied with the Houſe. Plowd. 
>. 1 may paſs in a Leaſe 2 
Deviſe of a Houſe, with the 
nances, as peitaining to the ſame, — 
it hath been uſed and occupied there 
with for ten Years or more ; or they - 
being ler and poſſeſſed together a con-" 
venient Time. Cre. Eliz. 504. Cre. 
Car. 169. Things muſt agree in Na- 
ture and Quality to be enant, as | 
a Turbary to a Houſe 3 « Seat in 
a Church, Cc. though not 1 Lands. 
1 Ib. 121. 3 Salk. 10. 
quage, is an Aguedac or Water.” 
courſe. Ordin. Romney. Mariſ. , 
Hen. 3. 5 Ea. go 
Fraho, fi to make Oath in 
the Church, or other Holy Place ; 
where anciently all Oaths were to be 
made, according to ſome Laws. 
Fratrum Terre, is as much Land 
as can be tilled or ploughed with one 
Plough. Thorn. Anno 1616. | 
Irbitratoz, (Latin) ſignißes a pri- 
vate extraordinary Judge choſen by the 
mutual Conſent of Parties, to determine 
Controverſies between them: This is 
where Perſons think it more ſaſe to 


refer Things to the Determination of 


Friends, than to venture a Trial at 
Law. Weſt. Symb. fe. 21. Arbitra- 
tors are ſo called, becauſe they are in- 
veſted with an erbitrer ary Power . 
termining z if they within 
due Bounds, their 3 be de- 
finitive, ſo that no Appeal can lie from 
it. 1 Roll. Abr. 251. As the Arbi- 
trators are of the Parties chuſing, they 
are not tied to the Formalities 2 
like other Judges, and yet they have 
as great Power; but their Determina- 
tion muſt be according to the expreſs - 
Condition of the Bond, by which the 


Parties fubmit themſelves to their Judg- 


ment: are to _ what is 


be 
Ha bids,” a — "Te. And Out. 


F 2 on 


F 


Attachment. &c, to oblige 


ance. 1 Salt. 84. Where there is but 


| owe | in 
Feeleſtaſtical Cauſes, Auftin is ſaid 
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en one Side only; and the Nr 
. of it muſt be lawful and poſũble, &c. 
1 Nel/. 234. 


1 inſt. 206. r 356. 
An Action of Debt may be brought 
for Money adjudged to be paid by 
Arbitrators, declaring on the Award 
made; alſo the. ſame Action lies up- 
on the Bond for not performing it. 
Brewnl. 5 5. Sometimes Matters in Dil- 
pute are referred by Judges at the 
ſlifes to the three Foremen of the 
dr Sentence the Plaintiff may have an 
Perform- 


one Arbitrater, which happens when 


the Matter in Controverſy is referred 


to two, and they cannot agree, but 


leave the Whole to be determined by 
8 third Perſon, he is in the Law called 
an Urpire, 8 Rep. 98. In this Caſe 


the Arbitrators Time muſt be expired, 
they are to.-refuſe, and declare they 
will make no Award, Cc. before ſuch 
Umpire ſhall proceed. 1 Lill. Abr. 
$70. 1Modets.- 

. Frbitrament,. is the Sentence or 
Determination pronounced and publiſh- 
ed by the Arbitrators, after they have 
heard all Parties: It is either General, 
of all Actione, Quarrels and Demands, 
e. or Special, of ſome certain Mat- 


ters in Controverſy, 8 Rep. 98. There 
are hve Things incident to an 4rbitra- 


went, wiz. 1. Matter of Controverſy. 
2. Submiſtion, J Parties to the Sub- 
miffion. 4. Arbitrators. 


fences. Hand. Abr. 513. 9 Rep. 78. 
1 At 342; 244 See Award. 


rchery, ſgnißes the Service of 


keeping a Bow, for the Uſe of the 
Lord to defend his Caltle. Co. Lie. 
Fc. 157, 1 11 6605 in 2; 
„Archbilhop, is che chief, of che 
Clergy in his Province, who has 


reme Power under the King 


i 


J ix 45 Arbitrators ; after whoſe Award 
8 


N 5. Giving 
up the Arbitrament. Hard. 44. The 
ual Submiſſions, are by Bond: But 
» Matters relating to a Freehold, Debts 
due on Bond, or certain Contract, are 
not to be arbitrated; nor criminal Of. 
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be the firſt dee we had here: 
There are two Archbißbops, the Arch- 
biſhop of Canterbury, tiled Metrope- 
litan and Primate of all England; and 
the Arcbbiſbep of York, Who is tiled 


Primate and Metropolitan of England; 


they are called Archbiſbops, in Reſpet 
of the Biſhops that are under them, 
and . 2 becauſe they were 
conſecrated at firſt in the Metropolis 
of each Province. 1 Inft. 94. 1 Roll, 
Rep. 328. The Archbiſhop of Canter 
bury's particular Power, and the Man- 
ner of his Conſecration, c. ſee in the 
Stat. 25 H. 8. c. 20. 2 Roll. Abr. 223. 
Archdeacon, is one that hath Ec- 
cleſtaſtical Dignity and Juriſdiction next 
after the Biſhop throughout his Dioceſe, 
or in ſome part of it only. As he has 
a Part of the Epiſcopal Power lodged 
with him, he is allowed to be an Or- 
dinary : He viſits his Juriſdiction once 
in every Year ; has a Court, where he 
may inflict Penance, ſuſpend or excom- 
municate Perſons ; . and may. prove 
Wills, grant Adminiſtrations, — hear 
Cauſes Ecclefiaftical, &c. ſubjeR to 
Appeal to the Biſhop of the Dioceſe, 
2 Cre. 556. 1 Lev. 193 
Arches or Court. of Arches, i 
the chief and molt ancient conſiſtory 
Court, which belongs to the Arch- 
biſhop of Canterbury, for the debating 
of Spiritual Cauſes :; And it is fo called 
from the Arches of the Church where 
this Court was formerly held, wiz. 
St. Mary le Bow, commonly called 
Bow-Church. The Judge of this Court 
is termed the Dean of the, Arches, or 
Official of the 4rches Court: Where 
he hath extraordinary Juriſdiction in all 
Eccleſiaſtical Cauſes, except thoſe be- 
longing to the Prerogative Court; and 
all manner of Appeals from Biſhops, or 
their Chancellors, Commiſſaries, Deans 
and Chapters, Archdeacons,  T&Fc. an 
firſt or laſt directed hither. , 4 If. 337 
The Dean of the cba. | GE x ; 
peculiar Juriſdition of thirteen Pariſhes 
in London, called a Deanery, of which 
the Pariſh of. Baw..is the Principal 


— 
all 
to 
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— See 23 Hen. 8. Land: But ſome account it but half 


Archives, ſignifies the Rolls, or 
any Place where ancient Records, Char- 


ters and Evidences are kept: Likewiſe} 


the Chancery, and Exchequer Office, Ic. 
Arcrieſment, ſignifies Surpriſe, or 
Aﬀrightment. Rot. Parl. 21 Ed. 3. 

Frentare, to vent out, or let at 
certain Rent. Conſuet. Dom. Faren- 
gon, MS. 

Argentum album, was Silver Coin, 
or Pieces of Bullion that anciently 
ſed for Money; with which the 
King's Rents were paid, called after- 
wards. White Rent. Selm. Glofſ. 

Argentum Dei, God's Money, 
or Money given in earneſt upon the 
making of a Bargain: And hence 
comes Arles, and Arles Penny, the fame 
as Earneſt. Placit. Chef. 2 Ed. 3. 
Arma dare, fGgnihes in our old 
Writers, to dub or make a Knight. 
See Parech. Antiq. 288. 

Arma Libera, a Sword and Lance 
uſually given to Servants when they 
were made free. Leg. Will. 1. c. 65. 

Arma reverſata, is where a Perſon 

was convicted of Treaſon or Felony. 
Knighton, lib. 3. 
Armour and Arms, in a legal 
Senſe extend to any Thing that a Per- 
ſon wears for his own Defence, ot 
takes into his Hands, and uſes in 
Anger to ſtrike or throw at another. 
Cromp. .Fuft. 65. Arms are likewiſe 
what we call Enſigns of Honour, as 
to the Original of which it was to 
diſtinguiſh Commanders in War, _ 
1 Sid. 352. Tis an Offence by the 
Common Law, for Perſons to go or 
ride armed with dangerous. or unuſual 
Weapons; thu! Gentlemen may wear 
common Armour according to their Qua- 
lity. 3 I. No Perſons ſhall come 
with. Force and Ans before: the King's 
. Se. on Pain of wp rs 

[4 : 


Dome ſa. 
u, 3 


a + n Age ee Furlong e, 


| Novel Diſtiſn, who prepares and fits 


an Acre, or lels. 

- Frraiatio Peditum, . ignikes the 
arraying of Foot Soldiers. Pat. 1 Ed. 2. 
Arraiers, the Officers wheſe Bu- 
 fineſs it was in former Times; to ſee 
the Soldiers well armed and accoutred; 
Stat. 12 R. 2. c. 6. 

Arraign, (f om the. French, ſignify- | 


ing to ſet a Thing in Order) has the 
like Signification in our Law: As 2 


Perſon. is ſaid to arraign a. Writ of 


it for Trial; and to arraign the Aſſiſe 
is to cauſe the Demandant to make the 
Plaint in ſuch Manner as the Tenant 
may be obliged to anſwer. _ B. 
109. 1 Taff. 262. It is moſt 

perly uſed to call a Perſon to 
in Form of Law, upon an Indid. 
ment, c. at the Suit of the King z 
and the Arraignment is to take care 
that the Criminal do appear to 
tried, and hold up his Hand at the 
Bar, to diſcover the Certainty of the 
Perſon; and that he plead a ſuſſicient 
Plea to 5 — 4 Inf. 262, 
263. The Priſoner holds his: Hand 

up in Treaſon and Felony -only ; g 
this is but a Ceremony for if 
owns himſelf to be the Perſon, it i 
fufficient without it; and on his 
treated 
The 


11 


lf 
E 
t 
10 
15 


Bar; or he may demur to che In 
3 Inft. 217. | 
rrap, (from an 
| ſignifies the ranking or ſetting 


Brev. 157: To challenge the Array 
of the Panel, is at once to except againſt 
all ſuch-as are arrayed or impanelled, 
on Account of Partiality, &e. 
155. Array alſo in particular relates 
l Stat. 9 


Arrear⸗ ; 
* 8 
- 


1. Lill. Abr. 96. 


. 
Arxrearages, (from the French) is 
taken for Money that is unpaid at the 
Fime due; as Rent behind, the Re- 


mainder due on an Account, Cc. 


Arreſtatus, is one that is ſuſpected 
of a Crime. Offc. Coronat. Spelm. 


Gh N 92 2 
Renee, ſignifies a Perſon ar- 


raigned or accuſed. Roz. Parl. 21 F. 1. 
Arrentation, (from the Spanih) is 
the Licenfing of an Owner of Lands 
in a Foreſt, to incloſe them with a 
low Hedge and a ſmall Ditch, accord- 
ing to the Aſſiſe of the Foreſt, under 
an annual Rent. Ordin. Foreftie 34 
Ed. 1. 
Arreſt, (from the French) ſignifies 
a Stop, Stay, or Reſtraint of a Perſon, 
in Order to oblige him to be obedient 
to the Law : It is alſo defined to be 
the Execution of the Command of ſome 
Court of Record, or Officer of Juſtice. 
None ſhall be arreſſed for Debt, Treſ- 
paſs, or other Cauſe of Action, but by 
Virtue of a Precept out of ſome Court ; 
except in Caſes of Treaſon, Felony, 
or Breach of the Peace, where any 
Man may arreſt without Warrant or 
. Terms de Ley 54. And Doors 
may be broke open to arreff a Felon, 
Ec. though not in Civil Caſes, unleſs 
it be in Purſuit of one before taken: 
An Action of Treſpaſs lies for break - 
ing a Houſe to arre/t any Perſon in a 
Civil Action; yet if it appears the 
Bailiff found an Outer Door, e. 
open, in that Caſe it is ſaid he may 
the Inner Door to make an Arreſt. 
5 Rep. 91. Med. Ca. 105. Comberb. 
327. A Perſon is ſaid to be arreſted 


where apprehended for Debt, c. And 


in Writs Arreft is expreſſed by two 
ſeveral Words, wiz. to take and catch 


hold of a Perſon; for an Officer muſt 


actually lay hold of the Defendant, 
befides ſay ing he arreſit him; other- 
wiſe it will not be a lawful Arreſt. 
If a Bailiff touches 
a Man, which is an Arreſt, and he 
makes his Eſcape, it is. a Reſcous, and 
Attachment may be had againſt him: 


n 2 
- 


1 
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from making - ſuch Arreſt, he half 
have Action of Aſſault; likewiſe he 
may juſtify beating the Party arrefted, 
if he makes Reſiſtance. 1 Salt. 79. 
An Arreſt made in the Night, as well 
as the Day, is lawful ;. and though the 
Officer do it without ſhewing his War. 
rant, or not telling at whoſe Suit it 
is, until the Party demands it, it will 
be legal; for this need not be done, 
unleſs it be demanded. 9 Rep. 66, 68. 
Cro. Fac. 485. Sheriffs are not to 
grant Warrants for making any Arref,, 
before the Receipt of the Writs ; if 
they do, they ſhall forfeit 10 J. and 
Damages, and pay a Fine to the King: 
And Attornies, &c. malicioufly cauſing 
any Perſon to be arre//ed, are liable 
to the like Penalty, and treble Da- 
mages. 43 E/iz. c. 5. 8 Eli. c. 2. 
No Writ, Proceſs, or Warrant, r. 
{not being for Criminal Offences, or 
an Eſcape- Warrant by 1 Ann.) may be 
ſerved, and Perſons arrefied thereon, on 
a Sunday, on Pain that the Perſon ſer- 
ving them ſhall anſwer Damages, as 
if it had been done without Writ: 
Stat. 29 Car. 2. cap. 7. Action of 
falſe Impriſonment will lie for ſuch 
Arreſt. So in the Cafe of arre/ting a 
wrong Perſon, &c. And an Attach- 
ment ſhall go againſt the Bailiffs ma- 
king Arrefts on Sundays: But one ar- 
reſted was refuſed to be diſcharged in 
ſuch a Caſe. 1 Fall. 78. 1 Mod. 56. 
Mod. 95. A Peer of the Realm, or 
Member of Parliament, c. may net be 
arreſted for Debt : Attornies and other 
Perſons attending upon Courts of Re- 
cord, are privileged from Arrefts ; and no 
Arreſt ſhall be made within the Liberty 
of the King's Palace, &c.12 W. 3. c. 3. 
3 ft. 140. 1 Lev. 159. Officers are 
not to carry Perſons under Arreft, to 
any Tavern or Alehouſe, &«c. without 
their free Conſent ; or demand more 
for the Arreſ and waiting than is al- 
lowed by Law; nor convey ſuch Per- 
ſons to Priſon within 24 Hours, &c. 
13 Car. 2. cap. 2. 2 Geo. 2. cap. 22. 
On any $ iſſued out of a 7 


And in Caſe the Bailiff be kept off Court, where the Debt is under — 
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and when under 40s. in an inferior 
Court, "the Defendants ſhall not be 
arreſted, but be ſerved perſonally with 
a Copy of the Proceſs, Fc. and the 
Fee taken for making and ſerving the 
Copy of ſuch Proceſs, ſhall be no more 
than 5 5. out of the Superior, and 15. 
in the inferior Courts. Stat. 12 Geo. 1. 
c. 29. Geo. 2. c. 27. 

Irref of Judgment, ſignifies to 
ſhew Cauſe on Motion why 7 udgment 
ſhould be ftaid or arrefted in an Action, 
after Verdict given: For in divers 
Caſes, though there be a Verdict, no 
Judgment can be had. The chief 
Cauſes of Arre of Judgment are, 
1. For want of Notice of Trial. 
2. Where the Plaintiff before Trial 
treats the Jury. 3. When the Record 
differs from the Deed pleaded. 4. For 
material Defe& in Pleading. 5. Where 
Perſons are miſhamed. 6. Where more 
is given by the Verdict than is laid in 
the Declaration. 7. Or where the De- 
claration doth not ſet forth the Thing 
with Certainty, &c. And here all 
Matters of Fact are to be made out by 
proper Afﬀidavits. Comp. Attorn. 329, 
9c There are four Days allowed 
the Defendant to move in Arreft of 
Judgment; but he has all the Term, 
wherein the Verdict was given, to do 
it in, if the Plaintiff has neglected to 
give his four Day Rule, and ſign 
Judgment; after which Time the 
Defendant is driven to his Writ of 
Error. 2 Lill. 93. Tudgment may 
be arreſed for good Cauſe, either in 
Civil or Criminal Caſes, if the In- 
ditment be inſufficient, &c. 3 Inf. 
210, 

Arreſtandis bonis ne diſſipentur, 
is a Writ that lies ſor one whoſe Cattle 
or Goods are taken by another, Who 
during the Conteſt does or is likely to 
convey them away, without being of 
Ability to make Satisfaction. Reg. 
Orig. 126. 

rreſto facto ſuper bonis mer: 
catozum Alienigenozum, is a Writ 
brought by a Denizen againſt the 


of Alien. found within LT : 


+4 


Kingdom, as 2 Recompence for Goods 
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taken from him in a foreign. Country, 
after Denial of Reſtitution there. Reg. 


129. „ ere 
— — in ſome Dictionaries a- 
righted, is where a perſon is convened 
before a Judge, and with a 
Crime. Staundf, Pl. Cor. 45. It is 
by. Littleton uſed for i or laid 
unto, cap. Remitter. 

Irrura, ſignifies Days Work of 
Ploughing, according to ancient Wri- 
ters, it being in former 
Times for Tenants to plough certain 
Days for their Lords. Parech." Antig. 


401. | 2] 
Irſon, ſignifies H ing, which 
is Felony — like- 
wiſe by Statute. 3 nf. 66. 23 H. 8. 
The Crime muſt be malicioully and 
voluntarily committed, and an actual 
burning of the Houſe of another, not 
a Man's own ; for if a Perſon burns 
his own Houſe only, though with an 
Intent to burn another's, it is not F 
lony, but a great Miſdemeanor, puniſh- 
able by Fine, Pillory, Ge. 2 Juſt. 188. 
H. P. C. 85. If a Houſe be burnt by 
Miſchance, it cannot be A: But 
where it is wilful and malicious, if 
Part of the Houſe only is burned, tis 
Felony. 3 If. 67. Servants thrqugh 
Negligence ſetting on Fire any Dwel- 
ling-Houſe, &c. ſhall. forfeit 100 . 
to be paid to the Sufferers, - or on De- 
fault ſhall be ſent to the Houſe of 
Correction for eighteen Months, by 
Stat. 6 Ann. c. 31. 44 . 
Arſoz in le ne, (French) ſig- 
nifying Burnin "I Hand, is * 
Puniſhment Criminals that are al- 
lowed the Benefit of Clergy. Terms de 


Arſura, was the ancient Trial of 
Money by Fire, after it was coined. 
Domeſd. 6 

Art and Part, is uſed in Scotland, 
and the North of England, where a 
Perſon that is charged with ſome Crime, 
in the - committing thereof was both 
a Contriver of and ated his Part 


Irthet, 
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ticks of the Clergy, are Statutes con- 
Church and Clergy, &c. 19 Ed. 2. 


divers Penalties. 2 & 4 Ed. 6. c. 15. 


Lande by Diſcent, Cc. 5 Geo. 1. 


| AS 
| Brthel,04sa Brig Word that fig- | 
nifies to avouch; as if a Perfon were 
taken with ſtolen Goods upon him, he 
was allowed a lawful 4r/he/ or Voucher 
to clear him of the Felony. The 
Privilege of Aribel, by ſome called 
Hradel, becaſioning a Delay and Ex- 
emption of | Criminals from Juſtice, 
Provifion/ was made againſt it by the 
Stat. 26 H. 8. c. 6. 
Articult Clerf, that is to ſay, Ar- 


certain Articles relating to the 


14 . 3. oe | 

Irtificers, are thoſe thart are Ma- 
ers of their Arts, or whoſe Employ- 
ment chiefly conſiſts of bodily Labour: 
And if any ſuch conſpire -not. to work 
under certain Prices, they are liable to 


Perſons contracting with Artificers-in 
Wool, Tron, Steel, or other Metal, Ec. 
to go out of the Kingdom, ſhall be 
fined” not exceeding 100 J. and im- 
priſoned three Months; and Artifcer: 
going abroad, if they do not return in 
Un Months after Warning, ſhall be 
deemed Aliens, and be incapable of 
ts 27 
_"Irdil-Dupper, a Funeral Enter- 
tainment made in the North Part of 
England; and Arvil Bread is what is 
delivered to the Poor at Funeral So- 
lenmities. Corel. | 
Allach, or Bllath, this was a Cu 
ſtom of Purgation anciently uſed in 
Wales, by which the Party accuſed did 
clear himſelf by the Oaths of three 
hundred Men. Star. 1 H. 5. c. 6. 
 Bffart, (from the French and Latin) 
is ſaid to be an Offence committed in 
the Foreſt, by pulling up the Woods 
by the Roots, that are Thickets and 
Coverts for the Deer, and making the 
Ground as plain as Arable Land. Man- 
abs Foreft Laws. And this is eſteem- 
ed the greateſt Treſpaſs that can be 
done in the Foreſt to Vert or Veniſon, 
"as it contains in it Waſte and more; 


offer to ſtrike, or menace another with 


AS 
the felling and cutting down the On 
verts, which may grow up again 
whilſt Hurt is the rooting of them uy 
fo that they can never grow after, 


wards: Yet by the Writ of Ad qui «f 
damnum a Perſon may ſue out a Licence Wi ?. 


to aſſart Ground in the Foreſt, "and Will = 
make it ſeveral for Tillage: R ; 
Orig. 257. From hence Lands are 
called afſarted ; and formerly 4% Will -* 
Rents were paid to the Crown for quch 
Land. 22 Car. 2. c. 6. See Cromy. 
Furiſd. 203. 08 
Aſlault, is defined to be a violent 
Injury offered to a Man's Perſon, be. 
ing of a higher and more extenſive 
Nature than Battery; for it may be 
committed by offering a Blow, or 2 
terrifying Speech. Lamb. Eisen. lib. i. 
c. 3. Aſſault does not always 'imply 
Blows given or Striking ; becauſe in 
Treſpais for A/ault and Battery, Per. 
ſon may be ſound guilty of tͤe n, 
and excuſed of the Battery. 25 F 
c. 24. To ſtrike at a Man, though” 
be neither hit nor hurt, has been ad. 
judged an A/au/t : And if one in Anger 
lift up or ſtretch forth his Arm, an 


any Staff or Weapon, it is an Aan 
in Law; alſo not only ſtriking. & 
beating, but thruſting, puſhing, caſt. 
ing Stones at any Perſon, or throwing 
Drink in his Face, &c. are deemed 
Agaults. 22 Lib. Aff. pl. 60. In va WM 1 ! 


a Perſon threatens to beat another, ot tran 
lies in wait to do it, if the other h Exe 
hindered in his Buſineſs and receives {MW be © 
Loſs thereby, it will be an Maul; for {MW pre 
which Action may be brought, and Da- Leg 
mages recovered. Comp. Attorn. 133. MW him 
But to lay Hands gently on another, W Th: 
is no A/ault : And in Caſes of 4/auls Pro 
a Man may juſtify in Defence of hi: Equ 


Perſon or Goods, or of his Wife, Fa. 
ther, Maſter, &c. Bra. 9 E. hw” 
Aſſap of Weights and Meaſures, 
. the Examination of Weights and 
eaſures by Clerks of Markets, &. 
Re Orig. 279. | 
\faper of the King, is an Officer 


for Waſte of the Foreſt is nothing but 


| 


of the Mint, indifferently appointed 
| between 


Perſons unlawfully . afſtmbled 
long by the Riot Act. 


Perfon by Will, the 


4 
. 
Bat to a Deviſe of Lands being F -| 
| 


AS. 


between the Maſter thereof and the 
Merchants, for trying of Silver. brought 
thither for Exchange. 2 H. 6. „c. 12. 
Veſſels of Gold are ordained: to be 
aſſayed," the Statutes 28 Id. 1. 


r. 20. 142 — er 5 au 1 


.- Aſſecurars, f gniges to eee Aſets. 


by Pledges or COT of Faith. N 
Chart. Hon. a Jo g 
.Iſſembly- unlawful % from the 
French) is the Meeting of rex or more 
together to do an unlawful. Act tho 
they commit it not; as to Huli 2 
beat a Perſon, enter into Houſes, or 
Lands, Gr. W. Symb.: part 2. feet. 
65. It is hin len ien tal Abiding 
together makes the Crime, where their 
Intentions. are not executed: Ih Caſe 


their Intention ve to redreſs pub- gatio 


lick Grievances, and put in Execution, 
it is adjudged Treaſon- 3 8 * 


Number of Twelve or more, con- 
tnuing together an Hour after Pro- 
clamation to depart, n of Fe- 
1 Cen 1. c. 6. 
Aſſent, is the ſame with Conſent, q 
and is uſed in the. Law in ſeveral 
Caſes, 24 given to a 
— of the 
ecutor is neceſſary to this Le 
before the ra e 


hold, ſuch A is not 


1 A. 111. No Pro can be 
N Sh alen the 

or's I it: Though there may 
be an 3 bo —_— as eK - 


preſs; as if the Executor offers the 
Legatee Money for what is 122 
him, Ce. Piru. et Rep 

The Aſent may be 5 or Aber 
Probate of de Wil and a Court of | 
Equity, or the Spiritual Court, will | 
9 an Executor to a ent to a Le- 

Perk: 572. March 97. 

lick Taxes ; 2 two Inhabitants of 
every Pariſh were formerly 4/z/ors of 
the Royal Aid, who' rated every Perſon 
according to the Value and Proportion 


A8 

Aſſets, (from'the'French} f 
22 Effects ſufnicienit 2 
that Butden which is caſt upon an 
Executor, Adminiſtratar or Heir, in 
fatitfying: the Debts» and Legacies of 
the Teſtator or Anceſtor. Bro. Tit. 
Theſe Aſats are either Real or 
Perſonal 5 as where a Perſon has 
in Fee ſimple, and dies ſeiſed thereof, 
which deſcend to his Heir, they are 


n real; and where one dies 


poſſeſſed of any Perſonal Eſtate, the 
Goods that come to the Executors os 
Adminiſtrators are termed '.4/ett per- 
ſonal. Affers are likewiſe divided into 
Mu pe Deſeent, and Mete inter 
maine: The 4/ets by Deſcent is where 
a Perſon is bound in a Bond or Obli- 
n, and dies ſeiſed in Fee of Lands 
that deſcend to the Heir, the Land in 
that Caſe being Ae, the Heir ſhall 
be charged ſo far as the Lands de- 
ſcended to him will extend: Aſerr 
inter maine, is when any Perſon in- 
debted makes Executors and dies, leav- 
ing them _. ſufficient to pay his Debts; 
or Where ſome Commodity or | Profit - 
ariſes co them in the Right of the 
Teſtator, which are called ett in 
their Hands. Terms de Ley: 586, 5. 
If an Heir had aliened Lands that were 
Ats, before the Obligation of his 


| Anceftor was put in Suit, by the Com- 


mon Law he was to be diſcharged, and 
the Debt was loſt ; but by Statute the 
Heir is anſwerable to the Value of 
the Land fold, in an Action af Debt 
brought againſt him by the Obligee. 

1 Ia. 113 34. & M. And 
where à Perſon binds himſelf and; his 
Heirs in a Bond, and leaves: Iſſues two 
Sons at his Death; here if the eldeſt 
Son enter on the Lands by Diſcent as 
Heir to the Father, and die without 
Iſſue; and then the younger Son en- 
ters, he ſhall be charged with A Sers as 
Heir to his Father. Dyer 368. Such - 
Lands as come to the Heir by Pur- 
chaſe, and not by Diſcent, are no 
Mi: Nor is a Reverſion in Fee de- 
pending upon an Eſtate-Tail, which- 


of his Eſtate. Aue 16 & 17 Car. 2. 


may be docked and barred by Fine, Cc. 
G T hough 


AS 
Though after the Tail is ſpent, it is 
isi the Reverſion on an Eſtate for 
Life or Years ; Lands of Ceffu: gue 
Truft, Cc. ſhall be Herr; but not a 
Copyhold Eſtate ing to an Heir. 
1 Darv. Abr. 577. 6 Rep. 56. 3 Mod. 
257. Leaſes, though deviſed, are A/ets 
to pay Debts; and if an Executor ſur- 
renders a Term for Years which he 
had as Executor, or in caſe he pur- 
chaſes it ; or if he make a Releaſe of 
a certain Debt due to the Teſtator, 
they will be e in the Executor's 
Hands. 1 Lill. Abr. 99. 1 Rep. 87. 
As Goods and Chattels which belong- 
ed to the Teſtator, coming to the Hands 
of the Executor are Aſets; ſo are alſo 
Debts, Sc. when recovered, and not 
before. 6 Rep. 47. Ward's Inft. 323. 
See Carthew 245. 

' Iflign, in a general Senſe, ſignifies 
to ſet over a * to er- or — 
point a ty, Sc. And in a ſpe- 
. is uſed ta ſet forth or 
point at; as to ae Error, aſſign falſe 
Judgment, Waſte, c. In which Caſes,it 
muſt be ſhewed wherein the Error is 
committed, and the Judgment is unjult, 


Se. Fitz. Nat. Br. 19. 113. R. i 


Orig. 72. 112 

Iftignee, is a Perſon appointed by 
another to do an Act, tranſact ſome 
Buſineſs, or enjoy a particular Commo- 
dity: And an Afignce poſſeſſes or en- 
joys-a Thing in his own Right; but 
a Deputy does it in the Right of ano- 
ther Perſon. A//ignees may de by 
Deed, or in Law : By Deed, where a 
Leſſee of a Term, &c. affigns the 
ſame to another; and in Law, is 
where the Law makes an A/ignee, 
without any Appointment of the Per- 
ſon intitled ; as an Executor is Mine 
in Law to the Teſtator : So an Admi- 
niſtrator to an Inteſtate. But where 
there is A/ignee by Deed, the Mane 
in Law 1s not allowed. Perkins, Tit. 
Grants. Dyer 6. 27 H. 8. 2. An 


Mente, if not named in a Condition, 
may pay the Money to fave his Land: 
Vet he ſhall not receive any Money, 


_ unleſs he be named ; nor can he take 


Ar. 918. Phud. 284. 
Alignment, is the transferring the 


Leaſe, or other 


Intereſt one has in a 


Reife 
12 Hts 
Te b pt 


S 


Thing in Action, cannot 
over: And no Freehold 
Term of Years, ſhall be aſigned but 
Deed in Writing, ſigned by the 
ties; except by 
29 Car. 2. 
all 


A2 

has no Reverſionary Intereſt in 
Thing, by reaſon whereof the 
reſerved ſhould be paid ; and therefore 
there can be no Diſtreſs, but Debt may 
lie for it, as on a Contract. 1 Lill. 
Abr. 99. Altho' a Leſſee an 
Affignment of his Term, yet Action of 


EO 2. 
Jar; 


= 
Ar 


2 


where the Leſſee au his Term, and 
the Leſſor his Reverſion, the Privity 
is determined, ſo that the Reverſionet 
cannot bring Debt againſt the firſt Lei- 
ſee. Moor Caf. 472. As Rent iſſue 
out of the Land, the A/ignee general. 
ly who has ſuch Land, and is privy in 
Eſtate, is Debtor in reſpe& thereof: 
And if an A/ignment is made by an 
Aſſignee, you may not ſue the firſt Af. 


nee for the Rent; for in caſe he be 


accepted 


ꝛece 
of < 
twen 
held 
K 
was 
Lanc 
givir 
Aſs 
the | 
lg. 
nefit 


Leaſe 


24180234 


a 


x 


al 


Tai, 


a] 


mount to a Grant, Feoffment, Releaſe, 
Ec. And in theſe Deeds, are inſerted 
pr d ng Par- 

Thing t 
thereof, wi 


S 


=_ 
LN 


E 


f 
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The 
Aſignments you may ſee in 
my Folio Law- Dictionary, Edit. 4. 
and Accompliſh'd Conveyancer, Vol. 2. | 
Ifliſa Cadere, is where there is 
ſuch a plain and legal Inſufficiency in a 
Suit, that the Plaintiff can proceed in 


AS 

it nod further; being the ſame with: 
nonſuited. Bra. lib. 2. c. 7. 
Alliſa cadit in Juratam, 

the Thing in Controverſy ta be ſo 
doubtſul, that it muſt neceſſarily be 
tried by a Jury. Fleta, lib. 4. c. 15. 
Alita continuanda, is a Writ iſ⸗ 


is | ſued to Juſtices of Aſſiſe for the Conti - 


nuation of a Cauſe, where certain Re- 


cords cannot be produced by 


the Party that wants to uſe them. Reg. 


as 217. Ln 
Ata p2020ganda, is a Writ di- 
rected to the Juſtices of Aſſiſe, to ſtay 
Proceedings, on Account of the Party's 


to be an Aſſembly A and 
other ſubſtantial Men with Juſtice 
1 a certain L and at : — 

ime appointed. Calm. Normand. 
c. 24. This Word is properly derived 
from a Latin Verb, ſignifying to fit to- 
gether ; and is alſo taken for the Court, 
Place or Time, when and where the 
Writs and Proceſſes of A/i/e are hand- 
led: In which Signification, Ae is 
general ; as when the Juſtices go their 
reſpective Circuits with Commiſſi · 
on to take all 4/izes; or Special, as 
where a Special Commiſſion is granted 
to particular Perſons, (formerly much 
in Uſe) for taking an 4/5/e upon one 
or two Diſſeiſins only. Bra#. lib. 3, 
By Magna Charta Juſtices ſhall be ſent 
through every County once a Year, 
who with the Knights of the ſeveral 


| Shires, ſhall take Het of Novel 


Diſſeiſin, &c. And as to the General 
Me, all the Counties of England are 


divided into fix Circuits, and two 


Judges are aſſigned by the King's 
Commiſſion to every Circuit, w 

now hold the 4/i/es twice a Year in 
every County, except Middleſex (where 
the Courts of Record do ſit) and the 
Counties Palatine ; and theſe Judges 
have five ſeveral Commiſſions. 1. Of 
Oyer and Terminer, by Which they are 
impowered to try Treaſons, Felonie3, 


| 62 Fe 


KS 

Sc. being their. largeſt Commiſſion. 

2. Of Gasl-Delivery, which unpowers 
them to try every Priſoner in Gaol, 
committed for any Offence whatſoever z 
fo' that one Way 'or other they rid the 
Gaol of all the Priſoners in it. 3. Of 
Aſfſe, which gives them Power to 
take Mes, and do Right upon Writs || 
of Mixe brought by Perſons wrong 
fully thruſt out of their Lands and 
Poſſeſſions ; but that Manner of pro- 
ceeding is diſuſed, ſince Poſſeſſions ate 
ſooner recovered by Ejectments c. 


4: Of N privs, by which Civil] ain 
Cauſes come to Iſſue in the Courts as | 
bove, Fee 


Jury of twelve Men of the 

where the Cauſe of Action ariſes 3- on 
the Return of Whoſe" Werdict to the 
Court, the Judges there give Judg- 
ment. 5. A Commiſſion of the Peace, 
in every County df the Circuits; and 
all Juſtices of Prace of the County are 
bound to be preſent at the Afifes 3 
where Sheriffs are likewiſe to give their 
Attendance on the Judges, otherwiſe 
they ſhall be fined. Bacon's Elium. 15, 
r6, &c. The Juſtices of Ait, &e. 
are to hold their Seſſions or A/i/es in 


the chief Towns of Counties where 


* Shire- Courts have uſually been 
olden : And their Records ſhall be 
ſent into the Exchequer. Scat. 6 R. 2. 
9 Ed. z. Aſif is alſo uſed for a Jury, 
where Aer of Novel Diſſeiſin are 
tried; and the Panels of 4/7/es ſhall be 
arrayed, Fe. 6 I. 6. c. 2. Like: 
wiſe Miß is a Whit, for Recovery of 
the Poſſeſſion of Things immoveable, 
wherecf à Perſon and his Anceſtors 
have been diſſeiſed. In another Senſe, 
It fignifies an * or Sam 
Reg. Orig. 279. 

Alte ok Novel Didetüa, is a 
Writ that lies where Tenant in Fee- 
fiimple, Fee-tai}, or for Term of Liſe, 
is put out and Feifed of his Lande, 
Tenements Rents, Common of Paſture, 
Common - Way, Se. Gland. Th. 2. 
Reg. Org. 17. This Writ of Aſſiſe 

muſt be of an actual Freshold in 


Eads, Sc. and may be brought for 


— 


AS 


an Office held for-Dift, provided it be 


an · Office of. Profit,; nat of rge on. 
ly: It alſo lies ſor the Tolbof à Mul. 
or Market; and for Eſtovers of Wodd; 
Common of Turbary, and of Fiſhing 
appendant to a F „Oc. 80 R 
46, 4. 13 Bd. 1 r. -25: Tf a Les 
| ſeo; for Vedi, or Tenant * WI be 
or perſon in- Remainder may — an 
Ade, becauſe the Ereehold was in him 
at the Time of the Diſſeiſin: Kel, 
109. The. Plaint ned not be ſo cer: 
in in. Ait as iu other Writs; the 


prove his Title, chen ku 
Seiſin and Diſſeiſin, though the Seiſin 
— Part of a Rent, c. is ſufficietit to 
have Ai of the whole. Dyer. 84. 
| Comp. Attorn; 267. In ſome Caſes ai 
Aſiſe lies, here the Action of Eject. 
ment does not ; as of a Fiſhery, &e; 
which the Sheriff cannot deliver Poſſeſ- 
ſion of in that Action; but an A 
will lie for it, becauſe it may be view- 
ed by the Recognitors. Crs. Cav. 534 
2 Bulft. 214. A Writ of Af may 
ſometimes be had by a Perſun, when 
he can't have Trefpaſs vi armin 
as where à Lord enters on Lands and 
diſtrains Bis "Tenant ſo oſten, when 
nothing is due that the Fenant in di- 
urbed in manuring his Lands; in, ſuch 
Caſe he may have Afi/e di Sovent foits 
Diltreſs, but he cannot bring Treſpaſi 
againſt. his: Lord. . K. 4 47. 1. Ne 
Abr. 276. In- Cities and rations, 
an Ae of frafe Force diente the Re. 


covery of Poſſeſſion» of Lands, Ce: 


within forty Days aſter the Diſſeinn, 
as the ordinary -A/i/e in the County. 
Fitz. Nat. Berod. 7- For the re 
of proceeding in a Writ of Aſe, ' ſee 
Plxud. . 412.91 Lill. Ar. N 
108). Lin Lot ASE 
Aſſice of Host b Unter, is a 
Writ! which lies where. a Perſon's Fa 
ther, Mother; Brother Siſter, Cc. 
died ſeiſed of Lands ot Tenements in 
Fee, and aſter either of their: Deatchs a 


Stranger abateth Ng. O, g. 223. ſt 
| 13 


* . 


* 
I Pm Fall | 


„Lands: Vet. it. againſt. 
— S5 —— 


Brother or 


bring this | 
Brev. 4334. And I. Man — | 
dea, and die, thare M or i he enter into v 
Religion,  &c. his Heir:ſhall have 


Day be went out of-the Land. dd 


4344. 435. 
the Curteſy aliens his [Wife's Inheri- 


tance, the Heir pf the Wife ſhall, have 
this Writ, if he have not Aſſets by 
Deſcent from the: Tenant; by the Cur- 
tely ;.altho' the Wiſe was not ſeiſed che 
Day of her Death. 4a. 6 Fd. 1. 
If. a Perſon: be barred in Ai of 2 
Diſeihn, or ſhewing a. Diſcent, or 
other ſpecial Matter, he may have 
Mort Tate. or Writ of Fa far. 
Dififn, Kc. 4 K. 43+ 
Illiſe of Darrein P:eſentment, 
is a Writ: that lies where-4 Perſon and 
his Anceſtors — preſented. a Clerk 
to a Church, and aſterwards, 
Church becoming g void, a —— 
preſents his Clerk,. whereby: the Perſon | 
having Right is diſturbed. Reg. 2 7 
30. A. Parſon may have an A/i/e of 
Darrein Preſentment, tho neither he 
nor his Anceſtors did preſent to the laſt | 
Avoidance x as if Tenant for. Life. or 
Yeats, in.'Dower,; or .by.the Curteſy, 
fuffers an Uſurpation into a Church, c. 
and dies; the Perſon in: Reyerſion who 
is Heir to the Anceſtor that laſt-pre- | the 
ſented; ſhall have this Writ. 10 EA. 3. 
Where, à Perſon preſents to an Ad- 
vowſon, and aftes the Incumbent dies, 
and the Ordinary does preſent another 


by Lee. on chat Incumbens's Death. 


| 22 this, 


| 
N 
; 
| 


This and the three preceding Writs 


* 


K 


FE 


5 


7471. 


* hl 
5 E 5 


Nas Tenant in Fee; 14 


1 


HED . 
= 


| Alſo: where. Tenaut by | 


Lay-Fee-or Free-Alms a 
the Church. Brad. lib. . T 
rit is of the higheſt Nature. d: Page 
ſon can have z for if any Parſon, Pres 
bendary, Ce. loſe by Default in & 
real Action, he may have this Writ, it 
being a, Writ of Right. 6 Rep. br 


Ahe, im Reſpect to the Grand Afi/e, 
— 1 — Petit — Law 
ot Fees is groun upon two. Rights; 
ri foie one of Poſſeſſion, ahd the other 
of Property ; and as the Grand. 5/6 
ſerves. ſor the Right of Property, ſo 
the Petit Afi/e. ſerves to ſettle the 
Right of Poſſeſſion. Horn's: Mirr.. 
There were but two Forme of Writs 
of Mit at the Common Law, win. 
Aſſſe de Libero Tenemento, and. An ds 
Cemmunia Paſture. 8 Rep. 44% 
Aſſiſe ot the Fozeſt,- is a Statute 
—— Orders to be obſerved in 
's F< Mart. 35: The 
Statue of: View. of — i 
— Try of the King: — 
Statute of Bread and Ale, is ſo called. 


or 
be 
to 
Wri 


18 Bd. v. , 51 Hen. 3. Theſe are 


termed Ac, becauſe they ſet Aon a 
certain 


ele 


. 


Perſon and Government againſt Plots 
and Conſpiracies. Stat. 7 & 8 V. z. 
2 8 | 
Talloll, ſignifies to deliver or diſ- 

one from Excommunication. 

Stand. Pl. Cor. 72. © | | 
Iſſumpſit, In Law is taken for a volun- 
tary and verbal Promiſe, whereby aPerſon 
aſſumes or takes upon him to perform or 
y a Thing to another. When any one 
legally indebted to another Per- 
fon for Goods fold, the Law implies a 
Promiſe that he will pay this Debt; and 
if he do- not pay it, Indebitatus A, 
lies againſt him. 1'Danv.” Abr. 
26. An Indebitatus Aſſump/it will lie 
for Goods ſold and delivered to à Stran- 
ger or third Perſon, at the Requeſt of 
the Defendant. Bid. But on an Aumpfit 
for Goods-ſold the Price agreed on muſt 
be proved, otherwiſe that Action does 
not lie; yet this is helped by adding 
to the Indebitatur Aſumpfit a Quantum 


miſe: Here a Perſon for whoſe Benefit 
a Promiſe is made, may bring an Ac 
tion for the Breach of it, tho' the 
Promiſe was net made to him. 1 Len. 
cap. 405.2 Lev. 210, If a Perſon hath 
not performed a Promiſe or Contract 
on his Side, he may nevertheleſs have 
Aſſumpfit againſt another, on mutual 
Promiſes. Dyer 30, 75, And Admit- 
ting one of the Conſideration of 2 
Promiſe be againſt Law, if another 
Part of it is lawful, that is a ſufficient 
Ground for an mt. 4 Rep 9 


121 


5 
FA 


IIA 


ez 


SF" pars 


Rent 


A'T 


Actions of Aung. 1 
78. See Aion upon the Cafe. | 
Lands, &c, are conveyed, 


Shep. Abr. 


ceſtor by Conveyance 
Heir apparent 


Hen. 2. 


. . Leg. C 


one Per- C 


ſon to another by Deed, See Anu - Proce 
' ) „18 an An- 
Iſtrarius\Yzres, Is where an An- 


Atia, Is a Writ of Inquiry whether | Goo 


one be committed to Priſon upon juſt | | 


Cauſe of Suſpicion. See Odio and Atia. 

Attach ſignifies to a Per- 
fon, by Virtue of a Writ. or Precept. 
Lamb. Eyren. lib. 1. c. 16. and A 
tachment in the common Uſe of the 


Word, is an apprehending a Man by | 


his Body, to bring him to Anſwer the 
Action of the Plaintiff: It may be had 
of Courſe out of Chancery, upon Affida- 
vit made that the Defendant was duly 
ſerved with a Writ of 8 


l 
it may upon Non - perfor- 
mance of any Order or Decree made 
by the ſaid Court; and on a Return of 
this Attachment, that the Defendant is 
mot to be found, Attachment with Pro- 
clamation iſſues againſt him. s. 
Symb. An Attachment gengrally lies 
for any Thing done in Contempt of 
the Courts at Weſtminſter ; but the 
Court of King's Bench will not grant 


an Attachment againſt one for diſobey- | 
ing an Order by Juſtices. of Aſſiſe 


or a Judge at his Chamber pt it 
be entered and made a Rule of Court ; 
for otherwiſe it is no Contempt of the 
Court. 1 Lill. Ar. 121. Itlikewiſe 
lies againſt Attornies for Injuſtice to 


their Clients, as well as for Contempts | 


of Court ; againſt Sheriffs making falſe 
Returns of Writs, and Bailiffs for 
Frauds in "Arreſts, or exceeding their 


. iluing | © 
out of that Court, if he do not a . 
Writ; 


Power, &c, 2 Hawk. 144. The 


Har 


to B. 10 L and C. 


ney, B. may attach the Goods or Mo- 


ney in C.“ , to ſatisfy himſelf in 
Part or all, ing as the Debt is. 
And in this Atrachment C. (called the 


Garniſhee) is to ſhew Cauſe why B. 
ſhould not condemn the Money, c. 
attached in his Hands, as the Money of 
A. to the Uſe of B. on his entring an 
Action againſt 4. By putting in Bail, 
the Attachment is diſſolved ; but then 
the Security will be liable to what Debt 
the Plaintiff ſhall make out to be due 
to him. See Cro. Eliz. 691. Beſides 
the Attachments already mentioned, 
there is an Attachment of the Foreft, 
againſt Offenders as to Vert and Ve- 


niſon, and is eſther by the Body, or 


Goods, c. Manrwodd 90, 93. 
Attachment of Pzivilege, is uſed 
where one by Virtue of his Privilege 
calls another to that Court whereunto 
he himſelf belongs, and in reſpe& 
whereof he is privileged, there * 
| wer 
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er ſors Action: Or it is gere apparent * And inftead of Aa 
a Man in a priviiyed Place. Verdict ig ſi to be yy 


11 Evidence,” it — 22s 
—_— e Writ which lies l. 2 1516 Where "the Rig 
pit) ory that hive given a falle fold Party"tb DEED 
Verdict in any art of Record, in u — Wilk he. 4 Lim 


real or perſonil Acton, Where the 46. 


Debt or Pama amount * Mttfritey,” is -phitichlarly fed fr 
07. Star. {BY 558. 5 e. . Fah ſuch Fer 2 mes gailty d 

ape of Attaint Gol ge ſome Crime, Treaſon or Fe. 

aal 2 to. fam or Main lony. And u Perſoh is attainted either 

the Galt % went by 4. — by we goon vr by Proceſs c* 

ib ſümmon h ire J 5 2 wer , when the F 

Jurors "ma 1 falſe Bat, 12 nd — 8 his — being as! asked 


Pom Verdi yd 6 —.— 1 . M Guilty Þ An 

Puniſhment hs "was, — ri itfiou t putting hiniſeh 

that "t 1 Meadows ſhore” be vpon his Country : Verdiét, een Tn 
lou 4 bp, their Hoſes broke dow, Priſoner at'the Har pleads Not dt 
up, and all Their Lands and is ad Ode by the V 

and a pride forfeited, ec. Hut by the Jury, Hetainider % Proceſs, wks 

Statute, the Severity of the ,Cymmon wiſe tefindd "Attainder by Default c 

Law is mitigated, © where's Petty "Jury! Outlawry; is when the Criminal flieth, 


* attainted; and there is 4 pecuntary and is not until he has been fire 


e and = Fine, c. times — y called or proclaimed i: 
rand Jury 1 to try the Ver- the © k. laſt 57 which; up. 
Na 1 the Petty 75 on the Airaint. on his dutlawed. Staund 
"Glatwoil. Lib. 2 N- Mer, Briv, 252. Pl. Cor. 41, 1 182. Alſo Perſom 

23. H. 8. . 3. The Writ of rait [indy be arathted by Act of Parliainent 
By againft a Plaintiff or Defendant! Attainder of à Crftninal, in the genen 
aud the Jurors, or ſuch of chen is fi}! [Senſe, "is larger” than *Conyiftton? : 


de Bring; it is aid any one thät js in- Derr ng donvicted by the Jury, a 


d by the falſe Verdict, may bring when the 3 but not 
1755 Writ; and if the Verdict be es | artainted.- Alf r Jad gment has 
cerning Lands, the Remedy commonly upon him. 1 Taff. 39 2 A. Perſon 4% 
runs With the Land, ſo that any Party tained of High reaſon, forfeirs all 


or Privy, as 2 7 Heir or Executor may | his Lan®, Tenements and - Heredits 


have it. B. 109. 1 Inf. 294. — IF "his Blood is - and 
In the King: 5 Bench, and Common Pleas | likewiſe his Poſterity are i baſe 
and the Court of Huſtings of London, and this Corru tion cannot be taken 
Attaint may be brought; and the | off, but by Act of Parliament. 1 0. 
Plaintiff in the Atlaint ſetting aſide 2. 391. But if a Man commit 
the Verdict, ſhall be reſtored to what Treaſon,” and dies before he is attain 
he loſt with Damages: But if the Ver- ed, he ſhall forfeit nothing; nor ſhall 
dict be affirmed, ſuch Plaintiff ſhall be | one lain in open Rebellion, unleſs he 
- impriſoned and fined. 11 H. 6. c. 4; | be attainted' by Parliament. 3 Taft. 12. 

is K. 6. II H.7.c.'21. An A.. | And collateral Blood may inherit not 


" eGint lies where x Juty gives their Ver- | withſtanding the Anceſtor be attainted; 


dict contrary to Evidence; but this | tho' the lineal Blood is þarred. 1 I 


Writ to attaint ſo many Men of ſuch a 8. Likewiſe, in caſe an attainted Per 
' foul Crime as Perjury is ſeldom uſed, | fon marries an Heireſs, and has Iſſoe 


_ unleſs the Corruption be very groſs and by her; tis held that ſuch Iſſue mij 
3 | inheri 


A'T 


taherit the Eſtate, for he claims only | lies not, and in Caſes not criminal. 


from the Mother. Fend. Cent. 3. Sec 
Stat. 7 M. 3. c. 3. / 

Ftrainder, is where a Man has 
committed Felony or Treaſon, and 
after Conviction, Sentence paſſes on 
him; or where a Perſon is attainted of 
Treaſon, and condemned by Parlia- 
ment, on a Bill brought into the Houſe 
for that Purpcſe, And Acts of Attain- 
der of Criminals have been paſſed in 
ſeveral Reigns, on the Diſcovery of 
Plots and Rebellions, from the Reign 
of King Charles the Second to this 
Time. By the 13 V 3. the pretended 
Prince of Wales is under Attainder of 
Freafon, c. And the late Duke of 
Ornond and others are attainted by 
1 Geo. 1. c. 16. 

Attendant, ſignifies one that owes 
a Duty or Service to another, or in 
ſome Manner depends upon another; 
as a Widow endowed of Lands by a 
Guardian, ſhall be attendant on the 
Guardian, &c. Terms de Ley 63. 
Fttermining, . (from the French) 
is uſed for a Time granted for Pay- 
ment of a Debt. Ann. 27 Ed. 1. And 
it ſeems to ſignify the gaining a lon- 
ger Time, in the Stat. Weſftm. 2. c. 4. 

Fttoznars Rem, ſignifies to turn 
over and appropriate Money or Goods 
to ſome particular Uſe. Paroch. An- 
115. 283. 

Ittoznato faciends vel recipien⸗ 
do. is a Writ, which a Perſon that 
owes Suit to a County-Court or other 
Court, may have directed to the Sheriff, 
&c. commanding him to receive and 
admit an Attorney for ſuch Perſon ow- 
mg the Suit of Court. Fitz. Nat. Br. 
156. Stat. 20 H. 3. c. 10. 

Fttoznep, is a Perſon appointed by 
another to do ſomething in his Stead. 
And an Attorney is either publick in 
the Courts of Record ; or private, up- 
on Occaſion for any particular Buſineſs, | 
5 to demand and receive Rent, c. 
Formerly Writs were to be obtained 
for the Admiſſion of Aitor nies in Suits ; 
but fince they have been allowed by 


Kauen in lach Caſes. where Appeal | 


mitted to appear 


1 Med. 209. 


FR 


27 Ed. 1. An Infant ought not to 
appear by Mtorney, but by Guardian 3 
for he catmot make an Attarney: One 
Non compos mentis being within Age, 
appears by Guardian, and after he is of 
Age, by Attorney an Ideot is not pers 
by an Attorney, but 
in Perſon. 1 Lill. Abr. 138. 
1 I. 135. A Corporation cannot 
appear otherwiſe than by Attorney, 
who is made by Deed under the Cor · 
poration Seal. Plowd. gr. 

Attoznep at Law, is one that is 
retained to te or defend a Suit 
or Action. In reſpect of the ſeveral 
Courts, there are Attornies at large 
and ſpecial, belonging to this or that 
Court only: One may be the ä 
on Record, and another perform the 
Buſineſs ; alſo there are Attornies that 
manage Buſineſs out of the Courts, &c. 
None ſhall be admitted 2:tornies in 
any Court, but Perſons 77 up 
there, or ſuch as are well skilled t 
ought to be of ſome Inn of Court, 
may be puniſhed for ill Practices: If 
Attornies or their Clerks do any Thin 
againſt the expreſs Rules of the Cour 
they may be committed. 4 If. 117- 
Fac. 1. But neither 
a Plaintiff or Defendant may change 
his Attorney without Rule of Court, 
whilſt the Suit is depending, and until 
the Fees due to him are paid ; and 
Attornies are not generally obliged to 
deliver up Writings in their Hands, till 
their Fees are fatisfied : Likewiſe an 
Action does not lie againſt any Attorney 
for what he adviſes, he only acting as a 
Servant, in the Way of his Profeifion 
yet if an Attorney plead any Plea, or 
appear, without Warrant from his 
Client, Action of the Caſe lies againſt 
him. 1 Lill. Ar. 135, 142. Attor- 
nies are to enter and file Warrants of 
Attorney in every Suit, on Pain of for- 
ſeiting 10/. and being impriſoned : 
And the Plaintiff's Attorney is to file 
his Warrant, the Term be declares, 
and the Defendant his the Term be 
appears. © 32 H. 8. 4& 5 Ann. by 
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Statute, Attornies, Ic. are not to be 
allowed Fees to Counſel, without Tic- 
kets ſigned by them; they are to give 
in true Bills to their Clients, and not 
to delay Suits, on Pain of treble Da- 
mages and Coſts, and Diſability to 
practiſe, for any Delay or demanding 
more than their juſt Fees, Qc. 3 Fac. 1. 
c. 7. And Attornies are to take the 
Oaths to the Government, ar ſhall be 
difabled, and forfeit 5oo/. 13 W. 3. 
The late Statute has ordained, that all 
Alttornies ſhall be ſworn, admitted and 
inrolled by the Judges, before they ſhall 
practiſe in the Courts at Weftminſter ; 
and if they ſue out any Writ, or act 
in thoſe Courts, without being ſo ad- 
mitted, &c. they incur a Penalty of 
50/. Every Writ and Copy of a Pro- 
ceſs ſerved on a Defendant, ſhall be 
indorſed with the Name of the Attorney, 
by whom ſued forth; and ſworn Ar- 


tornies permitting others to take out 


Writs in their Names, ſhall themſelves 
be difabled : Attornies are to ſerve a 
Clerkſhip of five Years, and be exa- 
mined, {worn and admitted in open 
Court; and they ſhall not have more 
than two Clerks at one Time, Sc. 
2 Geo. 2. c. 23. Alſo Atlornies cannot 
bring any Action on their Bills, till a 
Month after the Delwery thereof ſub- 
{ſcribed with their Hands; and the 
Parties may get ſuch Bills taxed in the 
mean time, and if they are reduced a 
ſixth Part, the Attornies ſhall pay the 
Coils of Taxation. Stat. ibid. Any 
Perſon acting as an Attorney, &c. in 
any County-Court, not being legally 
admitted. according to the above Act, 
Mall forfeit 20 J. And no Attorney or 
Solicitor, that is a Priſoner in any Pri- 
ſon, ſhall be permitted to ſue out any 
Writ, or proſecute Suits ; if any ſuch 
do, the Proceedings thereon will be 
void, and ſuch Attorney, &c. is to be 
truck off the Roll, by the Statute 
12 Geo. 2. c. 13. 

Attoznep of the Dutchp Court 
of Lancaſter, is the ſecond Officer in 


that Court, and ſeems, on account of 


- His Skill in Law, to be there placed 


| 


WO | 
as Aſſeſſor to the Chancellor, to 28 
between the King and his Tenant, 
Convel. 

Attoznep General, is a great Of 
ficer under the King, created by Let 
ters Patent, whoſe Office it 1s to ex 
hibit Informations, and proſecute far 
the Crown in Criminal Cauſes ; and 
to file Bills in the Exchequer, for an 
Thing concerning the King in Inher- 
tance or Profits ; and others may like 
wiſe bring Bills there againſt the King; 
Attorney. | 

Attoznment, is where-a Perſon i 
Tenant for Life, and he in Reverſia 
or Remainder grants his Right « 
Eſtate to another ; in which Caſe it 
neceſſary by our Common Law that 
the Tenant for Life ſhould agree there 
to, and ſuch Agreement 13 called 4: 
For if the Perſon in Rever 
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tornment. Zu 
ſion grant his Right to another, and here 
the 'I'enant do not arten, nothing plead 
paſſes by the Grant; unleſs it be grant for ple 
ed by Fine in a Court of Record, one is 
by Decd of Bargain and Sale inrolled, ¶ Statute 
according to the Statute, &c. in which where 
Caſe there needs no Attorument. Term the D 
de Ley 65. 1 Danv. 612. 27 H. f. chen i 
c. 16. This Attornment may be made ſufficie 
by any Words or Act, which impon I from, 
an Aſſent to the Grant 3 as by Payment plead 
of a Penny Rent to the Grantee, ot grantet 
other Acknowledgment. 1 Inf. 3 16. WM rccove; 
Litt. 551. See 1 Danv. Abr: 623. Terms | 
By the 4 & 5 Ann. all Conveyance Excep! 
of Manors, Lands, Reverſions, &c. Ml the 1c 
are good without Attornment; but Wl to the 
Notice mult be given of the Grants ll them 
the Tenants of the Lands. Atto of the 
ments of Jenants to Strangers, ſhall be lives, | 
void; yet fo as not to extend to vacate Bi at a ce 
any Attornment made purſuant to 2 gices ſ 
Judgment at Law, or with Conſent d Right. 
the Landlord, on a forfeited Mortgage, Wl Writs 
Sc. 11 Geo, 2. c. 19. b not pl 
Juttionarii, are Sellers or Retailen WM Matte; 
of Things, or rather Brokers. Placi. charge 
Parl. 18 Ed. 1. | have 
Audience Court, is a Court be Nature 
longing to the Archbiſhop of Cane: Perſon 
bury, and of equal Authority = paid, 


5 

8 
the Court of Arches, cho inferior to it 
in Dignity and Antiquity. Terms de Ley 
55. It is held in the Archbiſhop's Pa. 
lace, where in former Times a great 
many Eocleſiaſtical Cauſes were tried 
and determined ; but before the Arch- 
biſhops pronounced their definitive Sen- 
tence, they committed the Matter to 
be argued by Men learned in the Law, 
whom they named their Auditors; and 
hence comes the Auditor Officiat © f the 
Audience Court of Canterbury. 4 Taft. 
32. 

AZudiendo terminando, is a Writ, 
or more properly a Commiſſion, to cer- 
tain Perſons, when an Inſurrection or 
great Riot is committed, for the ap- 
peaſing thereof, and Puniſhment of the 
Offenders, Fitz. Nat. Brev. 110. See 
Oyer & Terminer, 1955 

Judita Querela, is a Writ that lies 
where- a Perſon has any Thing to 
plead, but hath not a Day in Court 
for pleading it: And is uſually where 
one is bound in a Statute Merchant, 
Statute Staple, or Recognizance ; or 
where Judgment is given for Debt, and 
the Defendant's Body in Execution, 
then if he have a Releaſe, or other 
ſufficient Cauſe to be diſcharged there- 
from, but wants a Day in Court to 
plead the ſame, this Writ may be 
granted him againſt the Perſon that has 
recovered, or againſt his Executors. 
Terms de Ley 66. Upon View of the 
Exception ſuggeſted by the Defendant, 
the Lord Chancellor grants the Writ 
to the Juſtices of either Bench, willing 
them to grant Summons to the Sheriff 
of the County where the Creditor 
lives, for his Appearance before them 
at a certain Day; on which, the Ju- 
ſtices ſhall hear the Complaint, and do 
Right. Fitz. Nat. Brev. 102. To| 
Writs of Execution the Defendant can- 
not plead; ſo that if there be any 
Matter ſince the Judgment, to diſ- 
charge him of the Execution, he is to 
have Audita Duerela; which is in 
Nature of a Suit in Equity, where a 
Perſon is charged with a Debt that is 


paid, ar being releaſed, &c. 2 Cre. 


IF 
29. 1 Mad. 111. This Writ lies for; 
an Infant, to avoid a Statute acknow- + 
ledged by him whilſt he was within 
Age : As it does allo generally where 
any Recognizance or Statute entered 
into is defeCtive, and not good; or if 
it be upon an uſurious Contract, by, 
Dureſs or Impriſonment; or where 
there is a Defeaſance on it, Ic. 1 Cro. 
208. Moor ca. 1097. 1 Brownl. 39. 
In cafe two joint and ſeveral Obligors 
in a Bond are proſecuted ſeverally, and. 
a Satisfaction is once had againſt one of 
them, or againſt the Sheriff on the 


Eſcape of one, the other may bring 


the Writ of Audita Duerela. Hob. 58. 
1 Rep. 87. If after Judgment againſt 
ail in an AQtion, the Judgment a- 
gainſt the Principal is reverſed, or the 
Money be paid by him, the Bail ſhall 
have this Writ; likewiſe. it may be 
brought by ſuch Bail to avoid an Ex- 
ecution againſt them, where no Proceſs 
is ſued out againſt the Principal in his 
Life-time, fc. Cro. Fac. 645. 
8 Rep. 143. Golaib. 174. On an 
Audita Querela, a Super/edeas ſhall iſſue 
to ſtay Execution, if it be not already 
executed on the Judgment ; and upon 
Allowance of it, Bail muſt be given, 
by which the Party is in Cuſtody of 
the Law, and if he make not out his 
Audita Querela, he muſt render his 
Body in Execution again, or pay the 
Debt, or elſe his Bail ſhall it. 
Hob. 2. But where a Plaintiff in the 
Audita Querela udgment, he 
ſhall . Reſlianten 1 bis. Goods, 
tho* taken in Execution before the 
Writ brought. Sid. 74 In fome 
Cafes after a Judgment, the will 
relieve the Party without this Writ, on 
Motion. 1 Call. gz. | 
AIuditoz, is an Officer of the King, 
or other great Perſon, who yearly ex- 
amines the Accounts of all Under-Of- 
ficers, and makes up a general Book, 
whereby is ſhewn the Difference be- 


tween their Receipts and Charge, and 
their Allowances: As the Auditors be- 
longing to. the Exchequer, take the 
Accounts of ſuch 3 as collect 
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tho 
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the Revenues, Ic. 4 Inst. 106. 33 H. 


8. e. 33. ; 

Fudicoz of the Receipt, is an Of- 
ficer of the Exchequer, that files the 
Tellers Bills, and makes Entry there- 
of ; and alſo weekly certifies the Lord 
Treaſurer, &c, of the Money recei- 
yed the preceding Week : He likewiſe 
makes Debentures to each Teller, be- 
fore they pay any Money, and takes 
their Accounts, 4 aft. 107. 

Auditozs of rhe Impzeſt, are 
-thoſe Officers in the Exchequer who 
take and make up the great Accounts 
of the King's Caftoms, Naval and 

Military Expences, Oc. Prad, Ex; 


cbeg. 83. oP = 
Avenoz, is an Officer belonging to 
the King's Stables, that provides Gats 
for his Horſes, 13 Car, 2. c. 8. 

Average, is faid to fignify an anci- 
ent Service which the Tenant owed. to 
his Lord by Horſe or Carriage. But 
it is now more commonly uſed for a 
Contribution that Merchants and others 
make towards the Loſſes of thoſe, who 
have their Goods caſt into the Sea, for 
- the Safeguard of the Ship, or of the 
other Goods, and the Lives of ſuch 
Perſons as are on Board in a Tempeſt : 
In this Senſe jt is called Average, be- 
cauſe it is proportioned after the Rate 
of every Man's Goods carried. 32 H. 8, 
c. 14. 14 Car. 2. c. 27, By the 
Civil Law and Laws of the Sea, where 
Goods are giyen to Pirates by way of 
Compoſition to faye the reſt, there ſhall 
be an Average. Moor 297, It is like- 
wiſe a ſmall Duty, paid by Merchants 
as ſend Goods in another Perſon's 
Ship to the Maſter of it, for his Care 
thergof, over and above the Freight; 
us is expreſſod in the Bills of Lading. 

Aver Cozn, is a reſerved Rent in 
Corn, which Farmers and Tenants 
were farmerly to pay to ſome Religious 
Hauſe : Or it fignifies Corn drawn to 
the Lord's Granary, by the Working 
Cattle of the Tenant. Sozrver. 

Aver Land, ſeems to have been 
ſuch Land as the Tenants did plough 
880 Manure cum Averiis favs, for the 


# 


—— 


AU 
Uſe of the Lords of the Soil. Mon 


. 
* "WY in Engl Cattle, is uſed 
for Oxen or Horſes of the Plough ; and 
in a general Senſe any Cattle. Weftm.z, 
c. 2. 

Fveriis Captis in Withernam, 
is a Writ for taking Cattle to his Uſe, 
who has Cattle unlawfully diſtrained by 
another, and driven out of the County 
where they were taken, ſo that they 
cannot be replevied by the Sheriff 
for in ſuch Caſe he has no Authority 
to purſue them, Rey. Orig. 82. 

Averment, ſignifies an Offer to 
make good an Exception pleaded in 
Abatement or Bar of the Plaintiff) 
Action. as well as the actual doing it; 
The Uſe of which is to aſcertain to 
the Court, what is doubtfully alledged, 
It is either general, or particular; ge. 
neral Averment, which concludes every 
Plea, Wc. or that is in Bar of a Reply 
cation, or other Pleadings, containing 
Matters affirmative, aw | ought to be 
averred with theſe Words, wiz. 4 
this he is ready to prove, &c, A pant 
cular Averment, is when the Life of1 
Tenant for Life or Tenant in Tail i 
averred, 1 [nft. 362. Deeds may be 
made good by Averment, where a Per- 
ſon is not certainly named ; but 10 


when a Deed itſelf is void by reaſa 
of Incertainty. 5 Rep, 155. When 
no Ule is expreſſed, or but uncertainh 
in any Deed, an Averment ſhall be 26 
mitted, and may ſerve as an Explicy 
tion. 2 Rep, 75, Though it is hell 
that no Averment can be made againk 
a Record; nor againſt a Will concen 
ing Lands, or w the Intent of the 
Teſtator cannot be collected out of the 
Words of the Will. 1 fl. 26. 5 Re 
68. A Perſon may not wer a. Thing 
contrary to the Condition of a Bond, 
which is ſuppoſed to be made upat 
good Deliberation, and before Wir 
neſſes, and therefore ſhall not be con 
tradifted by a bare Avermens. 1 Lil. 
Abr.156. In a Contract, Ee, if there be 
Promiſe againſt Promiſe, Awverment i 


not neceſſary ] for in eng 
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Party may have his Action. 1 Lev. 87. 
A meer Negative may not be averred, 
becauſe it cannot be proved ; nor ſhall 
what is againſt Preſumption of Law ; 
or any Thing apparent to the Court, 
&c. 1 Inft. 362, 373. An Aver- 
ment is given in divers Caſes by Sta- 
tutes. Jenk. Cent. 94. And where 
the Want thereof is helped, ſee Stat. 
4 Of 5 Ann. 
Jugmentation, was the Name of 
a Court erected 27 H. 8. fo called from 
the Augmentation of the Revenues of 
the Crown, by the Suppreſſion of Re- 
ligious Houſes : And the Office full re- 
mains, wherein there are many curious 
Records, tho' the Court has been dif 
folved long ſince. Terms de Ley 58. 
Aviſamentum, a Word fignifying 
Advice or Counſel, uſed in the King's 
Grants. 
Jumone, ſignifies a Tenure where 
Lands are given -in Alms to ſome 
Church or Religious Houſe. Brit. 164. 
See Frank- Almoigne. 
Ivoidance, in its general Significa- 
tion is where a Benefice becomes woid 
of an Incumbent. And Awoidances are 
either in Fact, as by the Death of the 
Parſon ; or in Law, as by Ceſſion, De- 
5 Reſignation, Plurality, e. 
n the firſt of which Caſes, the Patron 
muſt take Notice of the Avoidance at 
his Peril, ſo as to preſent to the Church | 
within fix Months, to prevent Lapſe to 


woldance by Law, the Ordinary is obli- | 
ed to give Notice to the Patron, that 
may preſent, beſore any Title by 
Lapſe ſhall accrue. Dyer 347. See 
——U— HT | 
Ivowzy, is where a Perſon takes a, 
Diſtreſs for Rent or other Thing, and 
the Party diſtrained ſues out a Reple- 
the Diſtrainer ſhall, 


the Biſhop ; but in the laſt Caſe of . 


Sum is in Arrear, where a 


AU | 
| make Cognizance' of the Taking. as 
Baili or Servant to him, in whoſe 
Right he did it. Terms ds Ley. 


nant dies without Heirs here 
may avow for this Rent on which 
the Grantees he will, becauſe 
Part of the Land is charged with 
intire Rent. Kew. 113. 1 Dany. 
Abr. 650. In Seifin in Law 
is ſufficient, ſo that where a Tenant 
hath done Homage or Fealty, it is & 
good Seiſin of all other Services to 
make an Apowry ; tho the Lord, &c. 
were not ſeiſed of them within 

Vears. 32 H. g. c. 2. 4 Rep. 9. And 
a Perſon may diſtrain and avow for 
Rent due from Copyholders to Lords 
of Manors ; likewiſe for Heriots, Ho- 


mage, Fealty, Amercements, Damage- 
ſenſant, Ce. 1 Nel. 315. 3 L. 
104. By Statute, an Avozory may be 


made by the Lord, or Conulance by 
with- 
and if it be 


Coſts, as the Plaintiff ſnould have 
if he recovered. 21 H. 8. c. 9. Alfb 
a Writ ſhall be granted to inquire what 
Replevin is nonſuited before Iſſpe, th 
Defendant making Suggeſtion in 
Nature of an Avowy for Rent. 
17 Car. 2. c. 7. A Defendant 
Replevin or Avowant may awow gene- 
rally, that the Tenant held the Lands 
at fuch Rent, &c, without ſetting forth 
the Landlord's Grant or Title; and if 
the Plaintiff become Nonſuit, the De- 
fendant ſhall have double Coſts. 11 Gee. 
2, 6. 19. 8 1 


E 
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Duter Dꝛoit, is when Perſons ſue, 
or are ſued in another's Right, as Ex- 
ecutors, & c. ü 2 
Auterfoits Fcquit, is a Plea by a 
Criminal, that he has already been ac- 
tted of the fame Crime wherewith 
> ftands charged. 3 ft. 213. There 
are likewiſe Pleas of Auterfeits Convict 
and Fttaint ; that he has been before 
convicted, or attainted, of the ſame 
Felony, c. fee H. P. C. 244. 
Authozitp, - fignifies a Power given 
by Word or in Writing, to a ſecond 
Perſon to act ſomething: It may be by 
Writ, Warrant, Commiſſion, Letter of 
Attorney, Sc. and is ſometimes by 
Law. 11 Rep. 86. An Authority gi- 
ven to another, to do what a Perſon 
himſelf ,cannot do, is void ; and it 


muſt be for the doing of a Thing that 
ks lawful, or it will be no good Autho- 


10. 

oh ſeems. to ſignify what we 
now call Vay - laying, or lying in Wazt 
to execute ſome Miſchief; and if a 
Man be ſlain thereby, it ſhall not be 
| 103 MoD G bs | 
Award, (from the French] is the 
Judgment and Arbitration of one or 
more Perſons, indiferently choſen by 
two Parties that are at Variance, for 
determining the Matter in Diſpute. An 
Award in Writing confilts, Firſt, Of a 
general Recital of the Differences that 
have ariſen between the Parties. 2dly, 
of the Arbitration Bends entered into 
by them, for ſubmitting all Matters in 
Diſpute to the Arbitrators. 34%, The 


Arbitrators Deciſion or Determination, 


which generally concludes with ordain- 
ing the contending Parties to execute 
general Releaſes to each other. An 
Award being made that the Parties 
ould give one to another a Releaſe of 
all Demands ; provided that if either 
of them diſliked the Award within 
twenty Days after made, and in that 
Time paid 20 5. it ſhould be void: In 
this Caſe it was adjudged, that the firſt 
Part of the Award was good, and the 
Proviſo repugnant and void. 1 Cre. 
688. 


* 


Ll 


| 
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Matters according to what is alledged 
and proved ; but the Arbitrators have 
not Power to injoin an Oath to the 
Witneſſes: And the Award mult be 
publiſhed, before which is done-no 
Perſon is obliged to perform it. 4 Rep, 
82. Brocwnl. 311. If an Award be 
of Things not ſubmitted ; or to pay 
Money to a Stranger, Cc. it will not 
be binding: And yet where the Award 
is purſuant to the Submiſſion by Bond, 
tho” it is void in Law, if it be not ob- 
ſerved, the Obligation will be forfeited. 
2 Saund. 122. 1 Danv. Abr. 515. 
Submiſſions to Auvardi, by Agreement 
of the Parties, may be made a Rule of 
any of his Majeſty's Courts of Record; 
and thereupon the Parties ſhall be fi- 
nally concluded, c. Stat. 9 & 10 
V. 3. c. 15. See Arbitrator. 


B. 


Acina, In old Records is uſed 

for a Baſen to hold Water to 
waſh the Hands: And there is a Te. 
nure of Land, with the Service of 
Holding or Waiting at the Ban, on 
the Day of the King's Coronation. 
Lib. Rub. Scaccar. 137. 

Wacheloz, (from the French) Is the 
firſt Degree taken by Students in 
the Univerſities, before they come to 
greater Dignity. This Word likewiſe 
fignifies the ſame with Knight Bache- 
fr, or a Simple Knight. 13 R. 2. 
and 3 Ed. 4. c. 5. 

Wackberinde (Savon) Signifies the 
bearing upon the Back, or about a Per- 
ſon, being a Circumſtance of Theſt 
apparent, for which a Foreſter may 
Arreſt an Offender in the Foreſt againſt 
Vert and Veniſon, Mamu. 2 Part, 
Foreft-Laws \ 

Wadger (from the French). ſignifies 
one that is licenſed to buy Corn in 
one Place, and carry it to another to 
dell: Such a Perſon is exempted from 
the Puniſhment of an Ingroſſer, by 5 
& 6 Ed. 6. But if any Perſon Act as 


Fvards are to be made of | a Baager without Licence, ai 
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ſeit 51. leviable by Warrant of Juſtices || 


of Peace, &c. 5 Flix. c. 12. 

Bail, (from the French) Is where 
a Perſon arreſted or impriſoned upon 
any Action, either Civil or Criminal, 
is freed or ſet at Liberty on Sureties 
given for his Appearance at a certain 
Day and Place. Bra#. lib. 3. It is 
called Bail, becauſe by this Means the 
Party reſtrained of his Liberty is deli- 
vered into the Hands of thoſe who bind 
themſelves for his forthcoming ; and 
the End of Bail, is to ſatisfy the Con- 
demnation and Coſts, or to render up 
the Defendant. There is both Common 
and Special Bail: Common Bail is in 
Actions of ſmall concern, and is ſo called, 
by Reaſon any Sureties are taken: But 
upon Cauſes of greater Weight, wherein 
the Debt amounts to 10 /. or upwards, 
Special Bail or Sureties muſt be taken, 
ſuch as Subſidy-Men, anſwerable to 
the Value. 4 nf. 179. If a Bond gi- 
ven for the Payment of 5; J. Debt, be 
made of 10 J. Penalty, and the Bond 
is Forfeited, according to our Books, 
the Defendant may be obliged to put 
in Special Bail for the Penalty. 1 Lill 
Ar. 177. Cro. Fac. 94. By a late 
Statute, none ſhall be held to Special 
Bail on Proceſs out of a Superior Court 
for any Sum under 10 /. which,muſt be 
ſworn to before the Writ iſſues, and 
the Sum ſpecified in the Afﬀidavit in- 
dorſed on the back of the Writ ; for 
which only Bai ſhall be taken, and 
no more. 12 Geo. 1. c. 29. Bail to the 
Action, is taken before none but a 
Judge of the Court; but for Appear- 
ance, may be before any Officer, and 
if it be illegally taken, it will not 
oblige one as Bail: And Sheriffs, &c. are 
to let to Bail Perſons by them arreſted 
on any Writ in a Perſonal Action, 
upon reaſonable Sureties, having ſuffi- 
cient within the County to keep their 
Days in ſuch Place, Sc. as the Writs 
require. 2 Cro. 94. 23 Hen. 6. c. 10. 
See 2 V. & M. The Cognizors of 
Bail, if they are queſtioned, muſt juſtify 
themſelves in open Court, by Oath of 
their Abilities; or before one of the 
Judges of the Court; or by Afﬀidavig 


Bail may be arreſted on ſuch 
the Plaintiff in his own Name. Saar. 
But in caſe the Plaintif 
gnment of the Bail. Bond, 
inſufficient, the Court 
will not amerce the Sheriff. 1 Sall. 99, 
If the Defendant does not find Bail, the 
Plaintiff's Attorney is to call on the 
Sheriff for the Return of the Writz 
on Default whereof, a Rule being made 
upon it, the Sheriff ſhall be amerced, 
or ſummoned before a Judge to ſhew 
cauſe, Nc. and if on a Ci Corpas no 
Bail is returned, Rule may be made 
out to bring in the Defendant's Body, 
Sc. Though in ſome Actions, as of 
Account, Battery, Treſpaſs, Covenant, 
Sc. except it be to pay Money, Bail 
is not required; nor againſt Heirs, Ex- 
ecutors, or Adminiſtrators for the Debt 
of the Teſtator, unleſs where they have 
waſted the Teſtator's Goods, oc. 
2 Lev. 204. Danv. Abr. 681. In or- 
der to make out a common Bail. piece, 
in the Margin is put the County, as 
Middleſex, H. Then you write the 
Name of the Defendant, and under- 


neath of his Bail, viz. A. B. of the Pa- 


riſh of, Cc. in the County aforeſaid is de- 
liver d to Bail, to Taba Doe of, Sc. and 
Richard Roe of the ſame place Yeoman; . 
and in the Margin at the Bottom, is writ 


the Name of the Attorney, and on the 


Right-hand there, Mt the Suit of C. D. 
Herein you are to obſerve, that the Sure- 
ties Fohn Doe and Richard Roe are of 


Courſe; and in Special Bail upon an. 


Arreſt, the Baii with their Additions are 
to be inſerted inſtead 


of John Doe, c. 


* 


Practiſ. Attorn. Theſe Bail. pieces are 


writ on a {mall ſquare Piece of Parch - 
ment, with the Corners cut off at bot- 


tom; and muſt be filed ia a certain 


Time. 1 Lill. 174. 
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Bail faz Offences, In forte Caſes 
Bail may be taken for Crimes and Oy 
Fences, and in others it may not. By the 
indulgence of the Common Law, all 
Perſons might be - bailed, till they 
were convicted of the Offence laid to 
their Charge: But it is enacted by 
Statute, that Murderers, Outlaws, 
Houſe-barners, Thieves openly de- 
famed, Cc. ſhall not be bailed; tho 
where Perſons have committed Petty 
Larceny only, or are Acceſlaries to Fe- 
lony, or guilty of light Suſpicion they 
may be admitted to Bail. 2 Int. 186. 
3 Ed. 1. c. 15. The Statute does not 
extend to the Court of Xing Bench which 
bail: in all Caſes whatſoever, and may 
bail even Murder, c. and if a Perſon 
he dangerouſly wounded, the Offender 
may be bailed by Juſtices of Peace till 
the Perſon is dead; but tis uſual to 
have Aſſurance from ſome skilful Sur- 
geon, that the Party is like to do well. 
2 nfl. 186. One brought before a 
Juſtice of Peace on Suſpicion of Felony, 
where no Felony appears to be com- 
mitted, may be diſcharged; but if a 


| Felony be done, the Party ſuſpected 


is to be bailed, or (ent to Priſon: 
Though where it is certainly known 
in Manſlaughter, or Felony, &c. that 
the Party did it, as if on Examination 
he conſeſſes the Fact, Tuſtices are not 
to bail him. Dale. 421. 4 fl. 178. 
To refuſe Bail, where one is beilable ; 
or to admit Perſons to Bail, who ought 
not by Law to be admitted, is pu- 
niſhable by Fine, c. 2 Ii. 191. 
H. P. C. 97. 

Bailiff, Is ſometimes taken for a 
chief Magiſtrate of ſome Town, and 
ſometimes for Inferior Officers ; ſuch as 
Baliffi of Liberties, Sheriff's Balli, 
| Bailiffi of Lords of Manors, and Bai- 


lifs of Husbandry, &c. Bailiff of 


Liberties, are ſuch as are appointed by 
every Lord within his Liberty, to ex- 
ecute Proceſs and do ſuch Offices 
therein, as the Sheriff's Officer does a- 
broad in the County. Stat. 13 Ed. 1. 
Sc. Sheriffs Bailiffs are Servants to 
Sheriffs of Counties to execute Writs, 
Wartants, &c. and for the Miſde 


— 
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meanors of their Bailiſß, Sheriffs af 
anſwerable; and to have their Remedy 
over againſt them. 2 Ii. 19. Bai. 
liffs of Lords of Manors, are thoſe that 
collect their Rents, and levy Fines and 
Amercements, by Warrant from the 
Lord or his Steward. See Cro. Elia 
698. Theſe Bailiffs alſo ſummon the 
Court-Baron and execute the Procefy 
thereof; likewiſe they preſent all 
Pound-breaches, Cattle ſtrayed, e. 
Bailiff; of Husbandry belong to private 
Men of good Eſtates, and have the 
Diſpoſal of the Under-ſervants z they 
tell Trees, repair Houſes, Hedges, 
Sc. and up the Profits of the 
Land for their Maſter's Uſe. 
Bailiwick, fignifes generally that 
Liberty which is exempted from the 
Sheriff of the County, over which Li. 
berty the Lord thereof appoints his own 
Bailiff, with the like Powers within 
his Precinct, as an Under-Sheriff exer- 
ciſes under the Sheriff of the County: 
But in a particular Senſe, Bailicuici is 


taken for the County. See Stat. 27 


Elix. c. 12. 
Bailment, Is a Delivery of any 
Thing to another ; ſometimes to be 
delivered back to the Bailor, the Per- 
ſon that delivered them; ſometimes' to 
the Uſe, of the Bailee, or Perſon to 
whom delivered; and ſometimes to a 
third Perſon : This Delivery is called 
a Bailment, which may be either ſim- 
ple, as to keep the Thing for the Bai 
lor's Uſe; or Conditional, where it is 
to be return'd on Payment of Money, 
Sc. 1 Inft. 89. Upon Bailment of 
Goods, if they are delivered to a Per- 
ſon to be ſafely kept, and afterwards 
ſtolen from him ; as he undertook to keep 
them ſaſely, this ſhall not excuſe him; 
but if he undertake to keep the Goods as 
his own, he ſhall be excuſed. 2 Inf. 89. 
4 Rep. 83. 1 Rel. Abr. 338. In caſea 
Man leaves a Cheſt locked with another 
to be kept, and does not acquaint him 
with what is in it; if the Cheſt and 
Goods therein are ſtolen, the Perſon 
receiving them will not be chargeable; 
for he was not truſted with them: It i 
otherwiſe 
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tion. 1 72 105. 
Balivo amovendo, is a ' Writ for 
removing a Bailiff from his Office, for 
want of having ſufficient Land in his 
Bailiævick, to anſwer the King and 
his People according _ the Statute of 
Heim. 2. Regs Orig. 7 
Ban or Bans, G 1 Word) 
onifies a Proclamation, or publick 
en 
eſpecially in matrimo- 
ial Contracts in the Church before 
— which may not be ſolemni- 
— where no Licence is ob- 
Can. 62. See Stat. 7 & 8 
r * . 
Baue, (from the Saxon) Ganifes! 
Deſtruction or Overthrow: As when a 
Perſan receives a; mortal- Injury by 
any Thing, we ſay it was his Bane. 
brad. lib. . 
Banichment, is where one is ſent 
as an Exile out bf the Kingdom. Ba- 
ment for ever into a foreign 
for any Crime, is a: Kind of civil 
Death, inflicted on an :Offender; and 
he Wife of ſuch a Perſon may bring 
Actions or be i „during the 
natural Life of the Husband; which 
the may not do in any other Caſe. 


1 17. 133. By Magna Cbarta, no 
Perſon ſhall be launigen his Country or 


dutlawed, but by Judgment N his 
peers, or according to Law: 8 LY 


_— 


q 
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Bank, (om the French) in the 
ommon Law is uſually. taken for a' 
of Judgment, as the King's 
Bench, or Common Bench, generally 
alled the Common Pleas. Crompt. 
Jt. 67. There is alſo another Sort of 
vant, which -fignifies'a/ Place where a 
great Sum of Money is lodged, to be 


WCL 


upon ſuch — 


A 
| Otcafion ſor it, or otherwiſe 


of to Profit: And à Bank of England 
eſtabliſed by Parliament, with. Funds 


for maintaining thereof, a : 
; | to the Uſe of the. Company, co 
21 = 


Bankers, de money'd Goldimiths 
| in the Reign of K. — 
firſt acquired this Name, as appears by 
the Words of an Act of Parliament, 
2 22 & 23 C. . 
Banghrupt, in general — 
Perſon either Man or Woman, 
getting a Livelibood by Buying Und 
Selling, has got into his or her Hands 
any Goods of other Perſons, and ab- 
ſronds from his Creditors in Order t 
"defraud them. 4. Inf. 277. A Bank- 
rupt is thus deſcribed by Statuts, vin. 
All and every Perſon that rg the 
Trade of Merchandize, of . 
Bargaining, — wh Che- 
viſance, or iſe in Groſt, 
or by keting tis her or their Living 
by Buying and Selling, and being R 
Subject born within the Realm, or any 
of the King's Dominions, or Denizen, 
who ſhall depart the Realm, or begin 
to keep his, her, or their Houſe r 
Houſes, or otherwiſe abſent bim or hdr 7 
ſelf, or take ſanctnary, or ſuffer him && 
herſelf willingly do be-arreſted for any 
Debt or other-Thing not growh dug, 
for Money delivered, Wares ſold, or 
any other juſt Cauſe, 6r good (Gnade. 
ration; or ſhall ſuffer him or her ſelf & 
be outlawed, or go to Priſon ; of frau 
dulently ſhall procure im or her {ef 
to be arreſted, or his or her Goods, 
Money or Chattels to be attached or ſe- 
queſtred ; or from his or her 
Dwelling-houſe, or make, or caſe t6 
be made, any fraudulent” _ * 
Conveyance of his, her or their Lan 
Tenements, Goods or Chaitels, to at. 
Intent or whereby his, her or theit 
Creditors, being Subjects born, ſhall of 
may be defeated or delayed in the Rel 
covery of their juſt Debts; bt being 
arreſted for Debt, ſhall after his 6r het 
Arreſt lie in Priſon fix Dani, 5 | 


ons have 


+ Bankrupt 


 vBawkrupts extend to them 3 though 


_—_ within the Statute, they having 


*venturers in the Eaft-India Company, 


rapts do not, after Notice in the 
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{ Perſon ö 
a Bankrupt. 1 Fac. 1. c. 15 

ure farther 2 — 2 — 
by the Statute 21 Fac. 
But by a r 
to be void: And now Aliens as well as 
Denizens, may come in as Creditors to 
2 Bantrapt, for all Statutes concerning 


* , or thoſe that have a Pledge 
of the Bantrupt s Goods, are not Cre- 


for their Debts in their 
— 1 Perſons that attach Goods are 
accounted in the ſame Condition with 
Creditors; and a Legatee ſhall be as a 
Creditor, where an Executor becomes 
Bankrupt: Vet if one truſts a Bankrupt 
aſter he is become ſuch, he ſhall not be 
relieved as a; Creditor, Hob. 287. Ad- 


Members of the Bank of England, of 
the Sourh-Sea Company, and other 
Societies, ſhall not be deemed Bank- 
rupts, in reſpect of their Stock, c. 
-alſo no Perſon concerned as a Receiver 
general of Taxes, &c. ſhall be a 
;Bankrupt: And Farmers, Graziers, 
c. are excepted out of the Statutes, 
Likewiſe Acts diſcharging Bankrupts, 
Mall not diſcharge any Partner in 
Trade with them; or one jointly bound 
with the Bankrupt for the ſame Debt, 
Dc. 14 Car. 2. 2 10 M. 3. 10 
Ann. Where a Perſon is a Bankrupt, the 
Lord Chancellor, c. is to take Order 
with the Bankrupt's Body, Lands, and 
Goods, and appoint Commiſſioners for 
Purpoſe,  &c. who may aſſign 
bts to the Creditors; and fell all the 
Bankrupt's Lands, Goods and Chattels, 
which he was poſſeſled of at the Time 
of his becoming a Bankrupt; and ano- 
ther Perſon's Goods in the Bankrupt's 
Poſſeſſion, may be diſtributed among 
editors; likewiſe Aſſignees may 
bring, AQtions for the Debts due to 
the Benkrupt, in their own Names, 
34 H. 8. 13 Eliz. 21 Fac. 1 
5 Ann. 1 Lill. Abr. 204. The 
5 Gee. 2. c. 30. ordains, that if Bank- 


. | ver up all their Eſtates, they ſhall k 


15 5. per Pound, four Parts in five i 


BA 
| Gazette, ſurrender themſelves to 


Commiſſioners in Forty-two Days, 
be examined, and diſcover and 


guilty of Felony ; but the Lord 
— may — Time, not e 

in Days er: They ares 
delives al Be of a ar 
Writings, Sc. on Oath to the 
ſignees ; and ſhall be allowed 54. , 
Cent. ſo as not to exceed 2007. if d 


pay their Creditors 10 5. in the Pou either 
71. 103. per Cent. not er, 
250 J. in caſe they pay 125. 6d. U bliee, b 


the Pound, and > by. per Cent. but nt 
above 300 J. if they. pay 15 . 
the Pound: And the 'of 


cept he pay 


Number and Value of Creditors, ar 
to ſign Certificates to the Lord = 
cellor, that the Barkrupt hath © 
formed to the Acts; and if the Cre 
tor iſſuing any Commiſſion, has N 
vately any more than others, 
Commiſſion ſhall be fu 
ſons diſcovering the Eſtates of Bankre 
are to have 5 J. per Cent. and th 
who conceal Tru, ſhall forfeit 100/ 
and double Value. No Creditor ſh 
vote for the Choice of Aſſignees wh 
Debt is under 10 J. new Aſſignees may 
be choſen by the Creditors ; and aft 
the End of four Months, within tweln 
Months, the Aſſi are to Account, 
and then a Dividend ſhall be made; 
and there may be a ſecond final Din 
dend in eighteen Months, &c. Tit 
Commiſſioners ſhall take an Oath fr 
the faithful Diſcharge of their Duty: 
are allowed 205. a Day, but nothin 
for Ex and Attornies and Sol 
citors Bills to be adjuſted by 4 Male 
in Chancery, Cc. | 

Bannum, fignihes the | 
Bounds of a Manor, or Town, 47 A; 5 
Rot. 44. 

Bargain and Sale, is'a Deed a 
Iuſtrument whereby the Property d 
Lands, Tenements and Hereditamens 


is for valuable Conſideration »g 


4! 


BA 


or Bargainee, before the Inrolment 
of this Deed, will hinder the paſſing 
of the Eſtate ; nevertheleſs the freehold 
is in the Bargainor until it is inrolled, 
ſo that the Bargainee may not bring 
Action of Treſpaſs before Entry had; 
yet tis faid he may ſurrender, or aſ- 
ſign, Cc. 2 Cre. 52. 1 Inft. 147. 
The Bargainee ſhall have Rent which 
incurs after the Bargain and Sale ; and 
upon the Deed's being inrolled, the 
Eftate ſettles and veſts from the Begin- 


Time of the Sale; if he be not i 
Poſſeflion, the Deed muſt be ſcaled 
the Land, to make it effectual. 2 rf. 
672. A Bargain and Sale, as 

made, paſſes the Freehold of Lands, and 
likewiſe Reverſions and Remainders, 
without Livery and Seiſin: And here 
for a competent Sum of Money is fuffi- 
cient, tho' not the general Words, for 
divers Conſiderations, &c. 8 Rep. 93. 
Mad, Ca. 77. A Warranty and Co- 
venants may be inſerted in a Bargain 
end Sele; but the Deed is good with- 
out any ſuch Addition; and if it de 


do not inrol it. 2 Ia. 672. 
56. Goods and Chattels are 
ferred 


r likewiſe trans ' by" Bargain and". 


Sale. Ses the Forms of Bargaits a 


ancer, Vol. I. 0 1 


| -Barkary, is a Tanchouſe, of Place 


| uſed by Tanners to keep Bark in- Nows': 
Book X A. 4 5d 


. 


Baron, has difſerent Signikeations! 


here in England; For firſt it is taken 


for a certain Degree of Nobility. In 
reſpect to which it is probable that ſor - 
merly all thoſe were called Barons, : 
who had Lordſhips or Seigniories with 


on their becoming very numerous, it 
was ordained by King Fobn, that none 
but the Greater Barons ſhould come to 
Parliament, and- that thoſe ſhould be: 
ſummoned by Writ : This calling up: 
by Writ is now ſeldom practiſed, * un- 
leſs it be to ſummon the Son of ſome 
Lord in his Anceſtor's  Life-time ; fur 
the Creation of Baron by Letters Pa- 
tent is almoſt altogether in Uſe. 2 Af. 
48. Some of our ancient Barons, arg 
called Barons by Tenure, and the Bi- 


. | ſhops, on account of Baroenizs annexed. 


to their Biſhopricks, always had Places 
in the Houſe of Lords, as Barons by. 
Succeſſion. There are likewiſe Barons: 
B 
and Barons the Ex z | 
Barons of the Cinque · Ports, Cc. of 
which you may read under the 
Heads. See Glanvil, c. 4. 2 Infl. 5. 
Barony, ſignifies that Honour and 
Territory 2 ves Title to a B 
ron; and in ſome Caſes, it is faid, a 
Barony might be aliened, or intailed, 
and the Honour paſs accordingly. A 
certain Number of Knights-Fees, an- 
ciently made a Barony. Bra. lib. 2. 
- Baronet, is a Degree of Honour, 


that has Precedency befoze all Knights, 
12 , inftitated 


B/A 
inſtituted by K. Janes I. And it was 


at. ſirſt & kind of purchaſed Dignity by 


Men of great Eſtates qualified for it. 


Baron and Feme ; in our Law, 


Bares is a Term uſed for the Huſ- 
band, in relation to his Wife, who is 
called Feme; and they are deemed but 
one Perſon, ſo that a Wife cannot be 
a Witneſs for or againſt her Husband, | 
nor de againſt or tor, her, except it be 
in the Caſe of High Treaſon, Brad. 
lib. 5. 1 Nelf. Abr. 349. At Com- 
mon..Law à Perſon. could neither in 
Poſſeſſion, Reverſion or Remainder, 

rant or limit an Eſtate to his Wife; 
— the Statute 27 H. 8. a Man 
may covenant with other Perſons, to 
ſtand ſeiſed to the Uſe of his Wiſe, or 


make any other Conveyance to ber 


Uſe; but he may not covenant with 
her, becauſe they are one Perſon in 
Law : He may deviſe Lands by Will. 

to the Wife, as the Deviſe does not 
— Eſſect till after his Death. 1 If. 
142, By Marriage the Husband has 


Power over his Wife's Perſon ; but if 


he threaten to kill her, Fe. ſhe may 
make him find Surety of -the Peace. 
He has likewiſe Power over the Wife's 
Eftate 3 and if ſhe have Fee, he gains 
a. Freehold in her Rights he alſo 
gains her Chattels Real, as Terms for 
Years, &c. and all Perſonal Chattels, 
in the Poſſeſſion of the Wite, are the 
Husband's: But where the Wife is 


out of Paſſeſſion, or the Chattels are 


Debts or Things in Action, in caſe they 
are not recovered by him and his Wife, 


the Husband ſhall not be intitled to 


Have them. Dalt. 284. F. N. B. 80. 
1 oft, 
alien the Lands of the Wife, only by 
Fine. wherein ſhe joins; or make 


Leaſes: of her Eſtate, but where ſhe 


1s made a Party, and the Rent reſerved 
to Husband and Wife, and the Heirs 
of the Wife, Sc. nor ſhall the Wife's 
own Acts as to her Eſtate, bind even 
her ſelf, without a Fine levied, when 
ſhe is examined by Writ if the does it 
Freely, Cc. 32 H. 8. c. 8. 1 Danv. 
Hor. 798. The Husband ſhall be Te- 


299. And a Husband cannot 


BA? 
7 of dis Wit 


| ceſlary Apparel, Cp and here if ſhe ſur 
| vives the Husband, ſhe ſhall have her 
Terms for Years or Chattels real again, 
where the Husband has; not altered 
the Property. Lite. 3 5, 36. 1 in - 35h 
Vet in a Husbandl's Lafe:time, the Wife 
is diſabled to make any Contra 
without his Conſent ; _ it be for 
Neceſlaries, according to his Dep 
and Eſtate ; and notwithſtandin 
may uſe the Goods of the H 
| ſhe may not diſpoſe of, or pawn them: 
Though if the takes them away, it is not 
Felony in her. As a Perſon is not 
| obliged by his Wife's Contract, with- 
aut Notice and Aſſent; fo he is no 
bound by the Receipt of the Wiſe fat 
his Money. 3 HH. 110. 2 Rep. 73, 
1 Leon. 320. Altho' a Wife be very 
lewd, if ſhe lives with her Husband, 
he is chargeable for all Neceſſaries for 
her, by Reaſon he took her for better 
for — and ſo he is in caſe he rum 
away from her, or turns her away: 
It is otherwiſe if ſhe goes away from 
the Husband, then as ſoon as ſuch Se 
paration 15 notorious, whoever gives het 
Credit does it at his peril, and hes 
Husband is not liable, except he take her 
again; tho' here if the Husband receive! 
her, or comes after. her, and lies witl 
her but for a Night, that may make 
him chargeable for her Debts, 1 Cal 
119: Mod. Ca 14% 71. 
Bar, or Batt, is 2 Plea or pen 
emptory Exception of a Deſendant i 
any Suit or Plaint, which is {aid to be 
ſufficient to deſtroy the Plaintiff's Ac 
tion. Terms de Ley 77. It is divided 
into Bar to common Intendment, Bu 
Special, Bar Temporary, and Bat 
Perpetual : Bar to common Intendment, 
is an ordinary or Bar, _ 
commonly diſables the Plaintiffs 
claration. Bar Special," is what is — 
than common, and falls out ſome 


Paul. Circumſtances n 


B.A! 

Caſe in Queſtion 2 a8 where an Ex- 
Ai being del - for in Tellator's 
Debt, plends that he had no Goods in 
his. Hands at the Day on which the 
Writ was ſued out: This isa good 
Bar to ã common Intent i yet! it may 
ſo! happen, that more Goods might 
come to his Hands Gince that Time, 
which ĩt the Plaintiff by way ot Re. 

ion can ſhew, then unleſs. the De- 
fendant has a more ſpecial Plea or Bar 
to alledge; :: he ſhall -be condemned in 


the Action. Bar Teinorary, is ſuch as i 


is a good Bar ſor the ꝓreſent, but may | 
— fail ; a8 upon an — 
ſtrators pleading fully adminiſtrod; un 
til it appears that more Goods came 
to the Hands of ſuch Adminiſtrator, 
Ec. afterwards: Bar Perpetnal, is 
that which overthrowa the Phintiff's 
Action for ever. Pu. 26, 28. 
11 Rep. 5 2. A Plea in Bar not gi- 
ving à full Anſwer, to all the Matter 
contained in the Plaintiff's Declaration, 
is not good, yet in ſuch Caſe tis ob- 
ſerved, if the Plaintiff generally replies 
to the Defendant's Plea, this is a Con- 
ſeſſion in Law that it-is good 5 though 
it would be naught on a Demurrer. 
1 Lill. Abr. 211. 1 Leon. 77. In 
Perſonal Actions, once Aarred and ever 
ſo, is. the general Rule. 3 but tis intend- 
ed where a Bar is to the Right of the 
Cauſe, not where a wrong Action eg 
brought. 6 Rep. 7. Cro. Jac: 15. 
1 Mod. 207. Shim. 5 7. 
Barraſter, or Votriter, is a 
Counſellor at Law, . admitted to plead 
at the Bar in Behalf and Defence of 
Clients. The Time before they ought 
to be called to the Bar, by the ancient 
Orders, was eight Years, now reduced 
to ſeven ; and they formerly did many 
great Exerciſes, if they were not called 
ex gratid. The King's Counſel, &e. 
are admitted within the Bar; others 
before they come to be Benchers, ' are 
called Liter Barrafters. See 2 Inft. 
219. 
Barratoz, or Barretos, kite In 


our Law a common Mover or Main- 


| 


lh ae Variance with ſors 
Pereira! caller: According to my 
Lord Cale; he that ſtirs up Suits a- 
mongſt his Neighbours, is 4 Barretor 3 


but none can be ſuch for one or twa 


A Man ſhall: not be adjudged a 


ing any Number of Suits 


puniſhed Fine and. Impriſonment, 
and —.— good Behaviour, Ce. 
= eb. eh 34 Ed. 3. cap. 1 

Barter, in our Books: ſignifies ta 
Wares for Wares: And 1 


is uſed. 1 N. 13 EAX. c 7. 
Barton, or —— is that Part of 
a Country Farm where the Barn and 
Outhouſes ſtand, and wherein te Out- 
tle are foddered, and other Buſineſsis 
done. Fr alſ6-fignifies a Pam: diſtin 
from.a Manor; and Demeſne Lands, 
Sc. 2 & 3 £d. Ge. 82. A 2 
Bale Eſtate, is ſuch Eſtateias Boſe 
Tenants: have in their Lande, who 
perform ' villainous or low: — 
their Lords Litcb. 14. 
Bae See, is to hold in Ree gt the 
Will of the Lord, as diſtinguiſhed from 
Socage Tenure: Bat Sir Edtyard Coke 
ſays, that Baſe Fee is 
defeated by Limitation, or 
3 18.5 b U e 0 
sket⸗Tenure, « Tenars of land 
by the Service of making the x 
Batkets.” Libr. Rub. Scacc. 137. 
Baſtard, is car the-b ltd 
Woman not married, whoſe Father is 
not known by Order of Law, and 
therefore ſuch a one is called the Child 
of the People; And he ſhall not be 
Heir, or accounted of Kin — 
or have Heirs, but of his own 
by Neaſon of his baſe Birth, Late 
401. If a Man marries a Woman 
that is big with Child by another wid 
was not her. Husband, and VNR 


winer of Suits and Quarrels, either n 


Senſe a? Subſtamive Bartery - 


— 


== 


band's ; but if he be privily with 
Child, che ſecond Husband is held to 
be the Father of it. 1 Roll. Abr. 358. 
21 E. 3. 30. By the Common Law, 
if che Husband be alive within the 
four Seas, fo that he may came to his 
Wife, ber Children or Iſſue are not 
fart: But Children of a ſecond 
Wife or Husband, the firſt being li- 

ving : and after a Divorce, are Baſtards 
by cur Law: 1 Infl. 244- 39 KEA. 3. 
r. 14. Tho! if Husband and Wife 
conſent to live ſeparate, and they have 
any Child born afterwards ; it ſhall be 
accounted legitimate, becauſe the Acceſs 
of the Husband ſhall be preſumed ; 
but if the contrary be found, it will be 

2 Ba ard. t Salk. 122. 

p, fignifies Defeft of Birth 
diele as one born out of Wedlock. 
And Baftardy is either General or Spe- 
cial: General, is a Certificate from the 
Biſhop of the Dioceſe to the King's 
after Inquiry made, whether 
the Party is a Baflard or not, upon 
ſame: Queſtion of Inheritance. Bafardy 
Special, is 2. Suit commenced in the 
King's Courts againſt a Perſon that calls 
another Baſtards and it is fo called, 
Þecauſe- Ba/targy is. the principal Point 
in Trial, and no Inheritance contended 
8 : Whence it appears, that Baftaray 
y J. der taken for Examination or 


Frial, than the Thing itſelf, Brad. | the 


. . c. 19. Kitch. 64. 9 H. 6. 
200. 11. The Queſtion of Baftardy 
3s firſt maves 3 in the Temporal Courts ; 
and after Iſſue joined, tranſmitted to 
the Eccleſiaſtical Court, to be examined 
andi certified; But Special Baftardy is 
triable by the Country; for it is gene- 
3 "my is to 0108! tried dy the 


ſhal; 


BA 
% Certificate, which is the 
— thereof, and ery 
ing; where duly 


rdeigne, 
the eldeſt Child of a Perſon is a Baſtard, 
Lew Fr. Die. 118. 30 

Walton, ſignifies by old Statute 
one of the Servants to the Warden of 
the Hleer Priſon, that attends the King) 
Court with a painted Staff, for the u- 
king into Cuſtody ſuch as are commit 
ore gps Arena 1 R. 2. c. 12. 
5 EAx. c. 23. a 

* — — the. Land 

that heretofore lay between England 
and Scotland n the — 
were diſtin) and in Queſtion to whom 
it belonged: It ſeems to mean, 2 
much as if one ſhould: ſay, Debatable 
Ground. 23 H. 8.. c. 6. 32 H. 8. 
Camb. Brit. 

Battel, in the Common Law 6g 
niges-.a Trial by Combat, which was 
anciently allowed of, where the D& 
ſendant in Appeal of Murder or Fe- 
lony might fight with the Appellant, 
and thereby make Proof whether be 
were culpable or innocent of the Crime 
laid to his Charge: „ 
fendant vanquiſhed the Appellant, he 
was ſuppoſed to be innocent, and ſhould 
reupon go quit, and bar the Appel 
ant of his Appeal for ever; but if the 
Defendant were vanquiſhed, or would 
not fight, he was adjudged immediate- 
ly to. be hanged. This Trial by Bat- 
tel was before the Conſtable and Mar- 
but with all its Ceremonies is 
now diſuſed. Glanv. lib. 14. Brath 


* 6. Nu. c. 22. Smith de 2 


IFF. 


* 
to 


- SS HAF 


BA. 
Angl. bib. 2. 2 Howl. P. C. 426. 


See Combat. 


Battery, (from the French) it a 
or Striking of a Per- 


violent Beating 
fon or a Treſpaſs committed by one 


Man another with Force and Re 
ind te | by 


Arms and againſt the Peace, Oe. 
is an Offence' for which the in- 
jured may either indict the other, Who 
thereupon ſhall be fined to the King; 


or have his Action of Treſpaſs, Aſſault | 
and Battery againſt him, and recover | 


ſuch Damages as the Jury ſhall give 
him, which in Battery and Maihem 
may be-alſo increaſed by the Court on 
View of the Record and Perſon. Dall. 
282. 2 Roll. Abr. 572. This Action 


will lie as well before, as after the In- good 


dictment; and the Record of the Con: 


vition of the Defendant by Indi&: | 


ment, may afterwards ſerve for Evi- 
dence in the Action of Treſpaſs, 
the fame Battery: But it is uſual not 
to proſecute an Indictment, bat to bring 
the Action only for Damages; and if 

the Plaintiff made the firſt Aſſault, 


the t ſhall be quit, and the 
Pkintiff ſhall be amerced to the King 
his falſe Suit. Terms de Ley 81. 


And in ſome Caſes, the ' Beating of 
— in a moderate Manner is law- | 
ful; as the Parent of his Child, a 
Maſter his Servant or Apprentice, a 
Gaoler or his Servant of unruly Priſo- 
ners, an Officer him that is arreſted 
and cannot otherwiſe be made to obey, 
Cc. where the Party is conſtrained to 
it by a neceſſary Cauſe. 35 H. 6. c. 51. 
dee A aul. 

Baubella, ſignifies Jewels or pre. 
cious Stones. Hoved. R. 1. ä 

Bawdp⸗Houſe, is a Houſe of ill 
Repute, to which lewd Perſons of both 
Sexes reſort, and there commerce to- 
gether. The keeping a Banwdy- Houſe 
is a common Nuſance, not only on ac- 
count that it indangers the publick 
Peace, by drawing together debauched 
and idle Perſons, and promoting 
Quarrels ; but likewiſe for its T endency 
to corrupt the Manners of the People. 


4 


| or oppreſs 


1-H. P. C. 196. And Perſons con- 
Deny of keeping Bawdy Honſes, are 


lance of Weights in Cities and Towns. 
| Stat. 13 Ed. 1. See Tronage. \ 
lignify ſuch as bear down 
others; and is. taken to be 
the ſame as Maintainers, by Stat. Ea. 3. 
6. 1122 
Weau-pleader, is a Writ upon the 
Statute of Mar/bridge 52 H. 3. where - 
by it is ordained, that neither in the 
Circuit of Juſtices, nor in- Counties, 
Hundreds, or Courts Baron, any Fine 
ſhall be taken of any Perfon for Fair 
Plrading, wiz. for pleading fairly, or 
to the Purpoſe ; upon which — 
this Writ lies againſt ſuch as violate 
the Law herein; and Beau-p/eading is 


in reſpect to vicious Pleadings, by way 


of Amendment. Fitz. Nat. Br. ap 
See 2 Inſt. 122 

Wedet, is a Cryer or Meſlenger of” 
a Court, who cites: Perſons to appear 
and anſwer : And alſo ſignifies. an unfe- 
rior Officer of a Pariſh or Liberty, 
ſuch, as is. very well Known 1 


Stat. 2. c. 3. 


BE 

and the Suburbs. There are likewiſe 
Foreſt Bedeli, who make all Procla- | 
mations, . and execute the Proceſs of the 
Foieſt 3 and Univerlity. Baan 2 
Dedeli, &. 
BWedelarp, is the — to.4 Bedel, 
as Baibwick: to a Bailiff. Lite. lib. 3. c. 5. 

Be derepe, is a cuſtomary Service, 
whereby Tenants were anciently bound 
to. reap their Landlord's Corn in Har. 


veſt: Time; as ſome are to this Day 


tied to give them one, two, or more 
* Work. Ret. 10 H. 3. 
Beggars, as pretend to be blind, 
us, Sc. found begging in the Streets, 
are to be removed by Conſtables ; and 
i they 'refuſe to be ſo removed, ſhall 
be whipped; &c. Stat. ra ifs, | 
Benefice, is generally . taken for 
any Eecleſiaſtical Living or Promotion: 
And Besefcrt are divided into Elective, 
and Donative or of Gift. : 3 nfl. 155. 
All Church Preferments and Dignities, 
come under the Name of Benefices ; 
but they muſt be held for: Life, not for 
Years, | or at Will: Deanaries, Pre- 
bendaries, '&c. are Benefices with Cure 
of Souls, tho' not comprehended as 
ſuch within the Statute 21 H. 8: c. 13. 
Vet according to a more ſtrict and pro- 2 


per Acceptation, - Benefices are only } - 
and Vicarages. See 13 K. 2. 


Beneficio pꝛimo Eccleſiaſtico 
habendo, is a Writ directed from the 
King to the Chancellor, to beſtow the 
_ firſt Benefce that fhall fall in the King's 
Gift, above or under ſuch a Value, 
upon a certain Perſon. Reg. Orig. 307. 

Benevolence, is uſed in the Sta- 
tutes of this Realm for a voluntary 
Gratuity, given by the Subjects to the 
King. 11 H. 7. c. 10. By Statute 
it was given to King Charles II. pro- 
vided it ſhould not be drawn into fu- 
tare Example: And all Supplies of this 

Nature are now by Way of Taxes. 
13 Car. 2. c. 4. 

Bene volentia Regis habenda, is 
the ancient Form of ng the 
King's Pardon and Favour on Submiſ. 
Gone, in order to be reſtored to Eſtate, 
Title or Place. Paruch. Autig. 172. | 
2 : 


B. It 
BVertarta, (m the French) is, 
Berchery, or Sheepfold, or other In 


cloſure ſar the keeping, 1 
2 Inf. 476. At 142 173 
Bere wica, banides, Vine a 


| Hamlen belonging to ſome. Town 07 
Manor. Domejd. 

Verghmote, {from: the Sexo) f 
an Aflembly or Court held upon; 
Hill in Derhyfire, for detiding Pley 
and Controverſies . the 
Manhqve...:. 


Betalle, | gnikes the rale of x 
Grandfather ; and, in our Law, is 
Writ. that lies where the Great Grand. 
father was ſeiſed in Fee of any Landy, 
Sc. at the Time of his Death; and 
aſter his Deceaſe a Stranger enten 
thereon the ſame Day, and · keeps out 
the Heir. Fitz. Nat. Br. 22122 

Beſtials, ( French) ſignify all. ror 
of Beaſts or Cattle, eſpecially thoſe 
purveyed for the King Crovidy 
12 Car. 2. c. 

Wigamus,. is a Man r bad 
married two or more Wives, ſucceſ 
ſively after each other's Death, or 8 
Widow, according to the Canoh 
Law. 18 Ed. 3. c. 2. 1 Ed. 6. . 14 
273. 
igamy, fignibes a double Mar 
riage 3 it is uled in our ancient Law, 
for. an Impediment to be a. Clerk, ot 
account that he has been twice mat 
ried. 4 Ed. 1. c. 5. This Law is + 
boliſhed by the 1 EA. 6. And the 
1 Fac. 1. c. 11. Ae 
a Perſon marries a ſecond Wife, 
the firſt being alive, which is Felony; 
But that is more properly Polygamy ; 
for Bigamy is not where a Man ha 
two Wives at a Time, where he 
has two Wives one aft 
2 Infl. 272 

Bilanciis deferendis, 
directed to a Corporation, 
Weights to ſuch a Haven, there to 
weigh Wool that Perſons were formen 
ly licenſed to go." Reg. Orip 
270 

Bilinguis, in general thes 8 
double-tongued Perſon, or A — 


is a. Writ 


ing two. Langua 3 | but ind a. legal 
| 2 Senſe 
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Senſe, is uſed for à Jury that paſſes in. 
any Caſe between an Fng/jGman- and 


a Foreigner, whereof Part ought. t6 be | 


Engliſh, and Part Strangers. 2 
r. 13. See Medietas Lingue, _ 

Bill, is commodtily defined to be a 
1 wherein one Man is bound 
to another, to pay a Sum of Money 
on a future Day, or preſently upon 
Demand, according to the Agreement 
of the Parties at the Time, and the 
Dealings between them : And is of two 
Sorts, a /fingle Bill without a Penalty, 
or a Bill with a Penalty called a Pena/ 
Bill; which laſt is all one with what 
we call a Bond or Obligation, only 
that it has not a Conditign as a Bond 
has. Weſt. Symb. lib. 2. In another 
Signification, a Bill is a Declaration in 
Writing, exprefling either ſome Wrong 
the Complainatit has ſuffered by the 
Defendant, or elſe à Fault that the 
Party complained of has committed 
againſt ſome Law or Statute of the 
Realm; and this kind of Bill is ſome- 
times exhibited to Juſtices at the Gene- 
ral · Affſes, by way of Indictment or 
Information; or referred to others ha- 
ving Juriſdiction, according as the Law 
directs; but more eſpecially is addreſ- 
ſed to the Lord Chancellor, for uncon- 
ſcionable Wrongs done: It contains 
the Thing or Fa& complained of, the 
Damage thereby ſuſtained, and Petition 
of Proceſs againſt the Defendant for 
Redreſs; and it is uſed generally both 
in Criminal and Civil Caſes. Covel. 
In a Criminal Caſe, the Words Billa 
verg, or a true Bill, are likewiſe in- 


dorſed by the Grand Jury- upon a | 


Prefentment or Indictment, thereby 
hignifying that they find the fame 
made with probable Evidence, and on 
that account it is worthy of farther 
Conſideration ; Whereupon the Offen- 
der is faid to ſtand indicted, and if it 
touches his Life, it is ſtill referred to 
another Inqueſt, called the F ury of Life 


Za. 3. 


and Death, viz. the Petty Jury, by 


whom if found, guilty, then he ſtands 
convicted of the Crime, and is by the 
udge to receive his Sentence. Terms: 


| 


| 


mus, a | . 
3 nl 


"4 


4 


„„ 
mae Im e 
| 4s a Security 
| into among Mer- 
Dede 0 on the es the 
rawer u y paſſes as Money: 
Bills are made payable either at bk t, 
or ſo many Days, Wee „or Months 
after Date ; the Space of a Month af- 
ter the Date of a Bill, being call 
Uſance, and two or three Months af- 
ter, double or treble Uſange. The 
is a Difference between an Inland Bill, 
and Foreign Bill; for an Inland Bif/ | 
Exchange, is ſaid to be*only in the 
Jature of a Letter; but a Foreign or 


| Outland Bill, is more regarded in the 


Law, becauſe. it is for the Advantage 
of Commerce with ' other Countries, 
which makes it of a-publick* Concern : 
And if ſuch Foreign Bull is refuſed to 
be accepted, by the Law of Merchants 
Action lies againſt the firſt Drawer 3 
and in, caſe the Perſon to whom di- 
reed ſubſcribes the Bill, it is a Pro- 
my to pay, it. 1 Roll. Abr. 6. 
| entr. 152. 2 Cre. 3907+. Not 
the Drawer, but every Indorſo 


of à Bill is liable for the Payment 
thereof; for an Indorſor cha him- 


ſelf in the ſame Manner as if he had 
originally drawn the Bill: And a Plain-. 
tiff in an Action in ſuch Caſe, is hot 
obliged to prove the Drawer's Hand, 
becauſe the Indorſor is as a new Draw- 
er; but he muſt make Proof that he 
demanded the Money of the Drawer 
or Drawee, or that he ſought after 
and could not find them, in conveni- 
ent Time, which is three Days after 
the Indorſement, &c. for by the Cu- 
ſtom among Merchants, the Indorſee 
is to receive the Money of the fult 
Drawer if he can, and if he cannot, 


then and not before the Indorſor muſt 


anſwer it. 1 Sall. 125, 126,132. In 
caſe a Man be not to- be found to ac- 
cept or pay a Bill, or being ſound, is 
not to be met with afterwards ; this 
will be Cauſe ſufficient for a Protef : 
Which is a kind of Summons to a Per- 


| ſon to accept or pay a Bill, with Pro- 
K. 


teſtation 


N 
? 
1 
bi 
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teſtation againſt the Refuſer for. Ex- 
change, Intereft, and all Charges, Da- 
mages and Loſſes that may be occaſio- 
ned by fuch Refuſal. And this Pro- 


teſt was ordered for the Drawer's Be- 


nefit, to give Notice that the Bill is 
not accepted, c. tho it be to ſubject 
to anſwer. Lex Mercat. Mod. Ca. 80. 
Where a Bill of Exchange is directed 
to one to pay ſo much, for Value re- 
ceived, it ſhall be a good Diſcharge 
of the Debt in Law, if the Bill be 
not returned back to the Drawer in 
Time; for keeping the Bill long, by 
the Perſon to whom given, is Evidence 
that he agreed to take the Merchant as 
Debtor. 1 Show. 156. With reſpect 
to Contracts and Bargains, a Bill or 
Note for Money, is no Payment where 
there was an original and precedent 
Debt due, but ſhall be intended to be 
taken upon this Condition, that the 
Money be paid in due Time; but if a 
Perſon take a Note for Goods ſold, 
this may amount to Payment of the 
Money, ſor it is Part of the original 
Contract. 3 Sal. 118. By Statute, 
"Bills of Exchange dated at or from any 
Place in England, of the Sum of 5 /. 


"or upwards, upon any Perſon in Lan- 


don or other trading City, Cc. in 


Which the Value ſhall be expreſſed to 


be received, may after their Accept- 
ance, and the Expiration of three Days 


after due, be proteſted on Neglect of 


Payment, and Notice is to be given 
the Drawer or Perſon from whom re- 
ceived in fourteen Days. 9 & 10 . z. 
c. 17. And all Notes ſigned by any Per- 
ſon, whereby he ſhall promiſe to pay to 
another Perion or Order, c. any Sum 
of Money, ſhall be payable accordingly 
to the Perſon to whom made, and ſuch 
Notes may be aſſigned over as Inland 
Bills of Exchange, &c. which being 
refuſed to be accepted, or not paid 
within three Days after the fame are 
due, are to be proteited ; but no Pro- 
teſt ſhall be neceſſary, unleſs the Bill 
be drawn for Value received, and for 
20 J. atleaſt. 3 & 4 Ann. c. 9. The 
torging Bills of Exchange, or any Ac- 
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ceptance, and ſtealing ſuch Bills & 
Notes for Money, is Felony. Su Wi... 


2 2 7 Geo. 2. <nd 
Will of Lading, is a Bill fg on 
by Maſters of Ships, acknowledging the BW... ; 


Receipt of Goods, &c. Merch, Dig 1 
Bill of Stoze, ſignifies a Sort d 
Licence granted at the Cu/fom-houſe i 
Merchants, to carry Stores and Proyj. 
ſions neceſſary for their Voyage, Cy 
ſtom-free. Comwel. | 
Will of Duferance, is a Liceng 
granted to a Merchanr, ſuffering hin 
to trade from one Eng/j/> Port to ans 
ther, without paying Cuſtom. 14 Car, 
2. c. 11. a 

Billet Mood, is ſmall Wood 
Fuel, cut three Foot and four Inches 
long, and ſeven Inches and a Half i 
Compaſs ; the Aſſiſe of which is to he 
inquired of by Juſtices, &c. 43 Eli, 
9 Ann. c. 15. if, 

Biſhop, is the Archbiſhop's Suf 
fragan or Aſſiſtant, and the Chief df 
the Clergy in his Dioceſe. He i 
elected by the King's Conge & Eflire, a 
Licence to elect the Perſon name 
therein, directed to the Dean and 
Chapter ; and if they do not make the 
Election in twenty Days, they hal 
incur the Penalty of a Pramunire, and 
the King may nominate, &c. by It 
ters Patent. 25 H. 8. A Bihop had 


his Conſiſtory Court, to hear and die ha 
termine Eccleſiaſtical Cauſes 3 and is u er of 
viſit the Clergy, Sc. He conſecrat Arms 


Churches, ordains, admits, - and inſt 
tutes Prieſts; confirms Perſons, © fu 
pends, excommunicates, grants Licena 
for Marriage, makes Probate of Will 
Sc. 1 Ii. 96. 2 Roll. Abr. 230. 

Biſſextile, is the Leap- Vear, wi 
garly ſo called becauſe the ſixth Dy 
before the Calends of March is twin 
reckoned, vi. on the 24th and 250 
of February, on which Account tit 
Biſſextile Year has one Day more that 
other Years, and happens every fourti 
Year. It was firſt invented by Juli 
Cz/ar, in order to make the Year 
gree with the Courſe of the Sun : And 


to prevent all Doubt that might aril 
. 4 


Perſons of Name and Power inhabit- 


Door, when a Chapter of the Garter 


B L 

thereupon, it is ordained by Statute, 
that the Day increaſing the Leap-Year, 
and the Day next before, ſhall be ac- 
counted but one Day. Brit. 209. 


21 H. 3. | 

Slack-Mail, is the ſame with 
Black. Rent, ſignify ing that which was 
paid in Corn and Fleſh, And in the 
Counties of Cumberland, Northum- 
berland, and ſome other Northern 
Counties, it ſignifies a certain Rent of 
Money, Corn, Cc. formerly paid to 


ing near the Borders, who were allied 
ith certain great Robbers within thoſe 
Younties, to the End that they might 
de protected by them againſt ſuch 
Robbers. 43 Eliz. cap. 23. See 
bofi-Troopers. . 
Blacks of {Ualtham, were a Set 
pf deſperate Deer-ſtealers, againſt 
hom a Law was made in the Reign 
of K. Geo. 1. Vide Waltham Blacks. 
Black Rod, the Gentleman Uſher 
pf the Black Rod, takes his Name 
rom the Black Rod, on the Top 
rhereof ſits a Lion in Gold, that he 
wrries in his Hand, and is chief Gen- 
ſeman Uſher to the King. He has 
he keeping of the Chapter-houſe 


s ſitting ; and in the Time of the Par- 
iament attends on the Houſe of Peers. 
e hath the like Habit as the Regi- 
er of the Order and Garter King at 
Arms; but this he wears only on the 
eaſt of St. George, and the holding of 
hapters. He has great Power; for 
I Peers called in Queſtion for any 
rime, are firſt committed to his Cu- 
ody. ( | 

Bladarius, is uſed in old Records 
dr a Corn-chandler, Meal-man, or 
Retailer of Corn. Pat. 1 Ed. z. 

Blade, ſignifies generally Fruit, 
om, Hemp, Flax, or Herbs, &c. 
nat are growing on the Ground. 


0 6 E 
. 
fay, his Money or Coin, worſe than 
Standard, was to be melted down in 
the Exchequer, and reduced to the 
Fineneſs of Standard Silver ; or inſtead, 
of that he paid. to the King 12 4 in; 
the Pound by way of Addition. Blank. 
Farm, according to Blount; is a White- 
Farm, or where the Rent was JD 
Silver, and not in Cattle, See 5 
Ef. upon Coin, p. 8 I 
Blank-WBar, is uſed for what we 
call a Common Bar, and ſignißes a 
Plea in an Action of Treſpaſs, to com- 
the Plaintiff to aſſign the certain 
lace where the Treſpaſs was commit- 
ted: It is moſtly in Practice 1 
common Pleas. 2 Cro. NN 
Blafarius, is made to. ſignify. an 
Incendiary. ' nE. 
Blaſphemp, is an Indignity or Injury, 3 
offered to che Alnighty, by denying what" - 4 
is his Due and of Right belobging % 
him, or attributing to the Gregio# that ; 
which is not agreeable to hiz*Nature,.” 
Lindw. cap. 1. | Blaſphemers of Go 
ſuch as thoſe who deny his Being, or 
Providence, and all contumelioùs Re. 
proachers of Jeſus; A, &c.. at the, 
Common Law are püniſhable by Fine, 
Sc. 1 Hawk. P. C. 87. By Statute,” 
if any Perſon by Writing or Speak- - 
ing, ſhall deny any of the Perſons in 
the Trinity, &c. he all be incapable 
of any Office, &c. -9*'& 10 W. z. 
. 
Wlench, A. __ a Kind of old 
Tenure of ; as to hold Lands in 
Blench, is by Payment of a Sugar 
Loaf, or a Couple of Capons, c. 
Blood, in Diſcents of Lands is re- 
garded ; for a Perſon is to be the next 
and moſt worthy of Bled to inherit, 
1 ft. 13. | 
Bloodwit, is commonly uſed in 
ancient Charters of Liberties for, an 
Amercement for Bloodſhed : And he 
that hath Bloodwit granted him, has 


Blanch-Firmes, the Crown Rents ' 
ancient Times were often reſerved ' 
r Libris Albis, or Blanch-Firmes ; in | 
hich Caſe the Buyer or Farmer was | 
wolden Dealbare firmam, that is to | 


free Liberty to take all Amercements 
of Courts for ſhedding of Blood. Like- 
wiſe Bloodtuit is ſaid to be a Cuſtomary 
Fine, paid as a Compcfition or At- 
tonement for the Effuſion of Blood, 

K 2 far 


Which Name it was diſtin 


for which the Place was anſwerable, if 


the Offender were not djſcovered : 
Wherefore a Privilege or mption 


from this Penglty, was granted by the 
King, or ks A Lord, as a ſpecial 


Favour. Fleta, lib. 1. c. 47. See 


Paroch. Antiq, p. 114. 8 
Bloody-hand, is where a Treſpaſ- 
ſer is apprehended in a Foreſt, with 
his Hind: or other Parts bloody, which 
is a Circumſtance. of his having killed 
the Deer, tho' he be not found chafing 
or hunting them. Manwood. 

"WBocktand, in the Saxon, Time 
was what we now call Freehold. Lands, 
held by the better Sort of Perſons by 
Charter or Deed..in Writing; by 
iſhed from 
Fltland or Copy hold Land, holden by 
the Common People without Writing. 
Terms de Ley 88. tet” 

" Bolting, is a Term of Art uſed 
among the Gentlemen of our Inns of 
Court, by which is intended a private 
arguing of Caſes, 'The Manner of it 
is thus deſcribed, viz. An Ancjent and 
two Barriſters fit as Judges, and three 
Students bring each a Caſe, out of 
which the Judges chuſe one to be ar- 
gued ; and. then the Students firſt be- 
gin to argue it, and after them the 
Barriſters.  'This is done privately in 
the Houſe for Inſtruction, and is infe- 
rior to. Mooting ; for both which certain 
Days are appointed in Liucelus Inn, in 
the Vacation. | Corel. + . 

Bona fide, is as much as to ſay 
fach a Thing was doge really, with- 
out either Fraud or Deceit. 13 Eliz. 


e. f. | 
Bona Motabilia, are ſuch Goods 


as 2 Perſon dying has in another Dio- 
ceſe, than that wherein he dies, a- 


mounting to the Value of 5 J. at leaſt; 


in which Caſe the Will of the Decea- 
ſed Ruſt be proved, or Adminiftration 
granted, in the Court of the Arch- 
biſhap' of the Province; unleſs by 
Compoſition or Cuſtom any Dioceſes 
are authorized ty do it, when rated at a 
greater Sum: And in the City of Len- 
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P happens to die out of the Digi 
4 which he lived, on a Journey, 
what he has about him ſl 
accounted Bona Netabilia. Can. 92, 
Perk. fe. 489. 4 I. 335. +5 Ry, 


. | 

Bona Patria, is an Aſſiſe f 
Country men or good Neighbour; 
Sometimes called Asia bone Patric 
where Twelve or more are choſen out 
of the Country to paſs upon an Aſſiſe; 
and they are likewiſe called Furatore, 
as they are to ſwear judicially in the is 6 
Preſence of the Party, &c.: Shkene. 1. M 
Wona Peritura, ſignifies periſha. a Bo 
ble Goods; and where they may be inſer 
ſold in caſe of Wreck, Cc. and- the 
Money delivered to anſwer them, ſet 
3 £4. 1. c. 4 

Bond, is an obligatory Inſtrument 
or Deed in Writing, whereby one 
binds himſelf to another to pay a cet- 
tain Sum of Money, or do ſome. othe 
Act; as that the Obligor ſhall make: 
Releaſe, execute a ſufficient Convey- 
ance of his Eſtate, ſave the Obligee 
harmleſs, perform the Covenants of 1 
Deed, &c. A Bond contains an Ob 
ligation, with a Penalty ; and a, Con- 
dition generally writ under it, which 
exprely mentions the Sum that is to 
be paid, or other Thing to be per 
formed, and to whom, with the l. 
mited Time thereof; for which the 
Obligation is peremptorily binding 
Bro. Obl. 67. The Condition. of 2 
Bond muſt be to do a Thing lawful; 
for if it be to perform any Act Malin 


4% Bana Nuabilia are 104, But if a | Bond, is unlawful or impoſſible, 2 


in ſe, as to kill a Perſon, Cc. it 
void: Likewiſe Bonds not to ule 
Trades, Cc. are unlawful and void! 
ſo alſo are Bonds made by Dureſs ot 
Compulſion, by Infants and Feme 
Coverts, c. 11 Rep. 53. But if 4 
Drunken Man voluntarily gives hi 
Bond, it ſhall bind bim; and a Bond, 
though it be without any Conſideration, 
is obligatory, and no Relief ſhall be 
had againſt it when well made. Jen 
Cent. 109. If the Matter or. Thing 
to be done or rot by a Condition of 4 


. 


— 
4 n 
1 


Condition itself repugnant; inſenfible 
or uncertain, ſuch Condition is void, 


BO 


- 


ind in ſome Caſes the Obligation alſo. 
Though ſometimes an Qbligation may 
remain . to pay the Money, 
where the Condition is repugnant, fc. 
In aſe a rr 
Time of making the Bond, and af: 
terwards it becomes impoſlible by the 
Act of God; or of the Law, as if a 
Man be bound to. appear next Term, 
and dies before, @&c. the Obligation 
is ſaved. 10 1 120. Dyer 51. 
1. Mad. 26g. Had. 285, Where 
a Bond has no Date, or a falſe one is 
inſerted therein; if it be ſealed and 
delivered, it is a good Bord: And a 
Perſon ſhall. not be charged by any 
Bond, though ſigned and ſealed, with - 
out Delivery, or Words, or other 
Thing amounting to it. 1 Leon. 140. 
5 Med. 282. Notwithſtanding a Bond 
be made to pay Money on the zoth of 
February, and there is no ſych Day, the 
Bend is goed; and the Money ſhall be 
paid preſently : It is the fame if no 
Time is limited, in that caſe it muſt: 
be immediately paid, or in convenient 
Time. Where no Place is mentioned 
for Performance of the Condition, the 
Obligor is to find out the Obligee, if 
he be in England, wherever he is : But 
ita Place be named, he need not to 
ſeek any farther. 1 Inf. 206. 5 Rep. 
22. Cro. Juc. 646. As to proſecu- 
ting on Bondi, where ſeveral Days are 
appointed for the Payment of a Sum 
of Money, the Obligation is not for- 
feited, nor can be ſued, until all the 
Days are paſt: Yet ach Bend may be 
made, with a ſpecial Clauſe in the 
Condition, ſo as to be able to ſue the 
Penalty upon the firſt Default. 1. ft. 
202. 8 Rep. 153. If in an Obliga- 
tion ſeveral are bound ſeverally, the 
Obligee may ſue all the Obligors toge- 
ther, or all of them apart, and have 
ſeveral Judgments and Executions 3 but 
he ſhall have Satisfaction but once, 
which ſhall diſcharge the reſt: In a 
Joint Bond, the Obligors are to be ſued 
together only, and here if one be pro- 


BO 
ſecuted, he is not compellable to 
arr. unle(s the qthers are — 


ſued. Dyer 19, 310. The ode 
of a Bend being for. paying Money, 
there any other Thing may be given 
in Satisfaction, becauſe the Value 
Money is certain, and thereſore it may 
be ſatisfied by what is collateral, if the 
Obligee accepts it; but if the Conditi- 
on is to do a collateral Thing, in that 
Caſe 'tis otherwiſe, and Money: paid is 
no good Satisfaction. Dau. 18. 3 Bail. 
148, If a Bend be of twenty Years 


brummen 
for ſo long Forbearance, upon 

ing: Payment at the Day, hall by, 
intended paid. Bed. Ca. 22. The! 
Forms of Bands and tions: yon 


cum, Edit. 3. 


Know all Men by theſe Preſents, 
that I A. B. of the Pariſh of, c. in 
the County of M. Gentleman, am- 
held and firmly bound to C. D. np 
in the County aforeſaid, 
one hundred Pounds of good * laws: 
ful Money, of Great Britain, to be 


Attorney, his Executors,« Adminifiras” 
tors ot Aſſigns ; for which; Payment: 


ſelf, my Heirs, Executors and Adm! 
niſtiators, firmly by theſe Preſents, 
ſealed with my Seal: Dated the ſiſch 
Day of 7 in the Thirteenth} 
Year of the Reign of our Sovereign 
Lord George the Second, by the Grace 
of God, of Great Britain, France 
Treland King, Defender-of the Faith,” 
Sc. and in the Year of our Lord One © 
Thouſand. Seven Hundred and Thirty- 


ſuch, that if the above bound A. B. 


his Heirs, Executors or 2 | 


do and ſhall well and truly pay, or 

cauſe to be paid unto. the above named: 
C. D. his Executors, Adminiſtrators or 
Aſſigns, . the full Sum of fifty - two 


| Pounds and ten Shillings of lawful 


Money 


ſtanding, and no Demand is proved to- - 


may ſee in the Young Clerk's Fade Mes) 
And ee 
faule Bond is as follows, vin. 


paid to the ſaid C. D. i 


well and truly to be made, I bind my 


The Condition of this Obligation is 


g 
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Money of Great Britain, (or fifty | Bozough, is a Corporate Town: 
Pounds, with lawful Intereſt for the | that is not a City, or ſuch a Town' or 
ſame, or Intereſt after the Rate of, c. Place as ſends Burgeſſes to Parliament. 
per Centum per Annum) on or before] The Word Burg or Burgh, from 
the fifth Day of Faly next enſuing | whence we derive our Borough, accor- 
the Date hereof, which will be in the | ding to Skere, does in a metaphorical 
Year of our Lord One Thouſand Se- Senſe fignify a Town having a Wall 
ven Hundred and Forty; then this or ſome kind of Incloſure about it: 
Obligation to be void, or elſe to be and | And all Places, that in old Time had 
remain in full Force and Virtue. the Name of Borough, it's ſaid were 
Sealed and delivered in one way or other fenced or fortified. 
the Preſence of Lit. ſe. 164. Borough is a Place of 
Bonis non Amovendis, is a | Safety and Privilege; and ſome are 
Writ directed to the Sheriffs of Len- | called Free Burghs, and the Tiradef- 
doin, Kc. charging them, that a Per- men in them Free Burgeſſes, from a 
+ fon againſt whom Judgment is obtain- | Freedom they had granted them ori. 
ed, and proſecuting a Writ of Error, | ginally to buy and fell, without Di. 
be not ſuffered to remove his Goods, | ſturbance, and exempt from Toll, &. 


until the Error is determined. Reg. | The Parliament Boroughs are either by 
| Charter, or Towns held of the King 


Orig. 13 I: | | 

ing' Cozn, ſignifies Rent-| in Ancient Demeſne. Brady. See 

Corn anciently fo called, paid by the Bra#. lib. 3. 8 

Tenants of the Manor of Haddenham| Boꝛough⸗Englich, is a cuſtomary 2 
in the County of Bucks. Antig. Pur- | Deſcent of Lands or Tenements, WW* Shi 
ma whereby in ſome ancient Boroughs and 29 


18. 

"Bozdaria, in the Saxon ſignifies a | Copyhold Manors, Eſtates deſcend to 
Cottage, with a ſmall Parcel of Land, | the youngeſt Son; or if the Owner WWF” | 
the Tenants whereof ſupplied the | has no Iſſue, then to his younger Bro- thall 
Eord with Poultry and other ſuch | ther; as in Zdmunton, &c. Kitch. 102. be 
like Proviſions. Spelm. This Cuſtom goes with the Land, and I= Me 
-£1Bozdhalfpeny, is ſaid to be a Toll | guides the Deſcent to the youngeſt Son, 

paid in Fairs and Markets, for ſetting | although there be a Devile or a Feoff. t th. 
up Boards, Stalls and Tables, &c.| ment at the Common Law, Cc. to the 
for Sale of Wares. contrary, notwithſtanding which he 

Boꝛdlands, are the Demeſnes| ſhall have the Lands by Virtue of the what 
which Lords keep in their own Hands | Cuſtom. Dyer 179. 2 Lev. 138. 
for the Maintenance of their Board or | The Reaſon of the Cuſtom of Borough- furniſ 
Table. Brack. lib. 4. Enelih, Litthton ſays, is becauſe the kg 


Wonꝛdlode, was an ancient Service| youngeſt is preſumed in Law to be leaſt f 
required of Tenants to carry Timber] able to provide for himſelf. Lite. 165. of a $ 
out of the Woods of the Lord to his See 1 Ne Abr. 396. 1 Salk. 243. _ 

rs re 


Houſe. It is alſo uſed to ſignify the Quan. Boꝛough Goods, ſeem not to have 
tity of Food or Proviſian, which the been devilable by Will, before the nd t 
Bordarii or Boardmen paid for their | Statute 11 Ed. I. c. 1. 
ord- Lands. | Wozough-holders,or Burſhol ders, rang 

Boꝛd⸗ Service, is a Tenure of are the ſame Officers with Borough- Ml Owne 
Bord. Landi, by which ſome Lands in| heads or Headboroughs. or of 


— —————— 


certain Places are held of the Biſhop| Bolcage, is that Food which Trees =o 
of London, and the Tenants do now | yield to Cattle, as Maſt, Fc. Though 5 le 
pay Sixpence an Acre in lieu of find-' Manwod fays, to be quit of Boſcage, by E 


ing Proviſions, as anciently for the is to be diſcharged of paying any Duty 
Lord's Table. Bleunt. for Wind fall Wood in the Forett. 
2 3 4 | Corel, | Boſinus, 


BO 


ipe, mentioned in ancient Tenures ; 
here 
ootman with ſuch Pipe, &c. Record. 
Jur. Lond. 


nifying Recompence or Amends: As 


lam, c. There are likewiſe Hou/e- 
tote, and Phoughbote, Privileges to Te- 
nants in cutting of Wood, c. 

Boteleſs, is where an Offender was 


Trin. 12 Ed. 2. 

Bothagium, ſigaiſies Boothage, or 
cuſtomary dues paid to the Lord of the 
Manor or Soil, for the pitching and 
ſanding of Booths in a Fair or Market. 
19 H. 6. |; | 
 Bittomry, 1s Where the Maſter of 


a Ship borrows Money upon the Keel 


or Bottom of his Ship, and binds the 
Ship itſelf, that if the Money be not 
paid by the Day limited, the Creditor 
ſhall have her. But others define it 
to be, where a Perſon lends Money to 
a Merchant, who wants it to traffick 
with, and is to be paid a greater Sum 
at the Return of the Ship, ſtanding to 
the Hazard of the Voyage; on which 
account,tho' the Intereſt be greater than 
what the Law commonly allows, yet it 
is not Uſury ; by reaſon the Money is 
furniſhed at the 3 Hazard; for 
if the Ship periſhes, he ſhares in the 
Loſs. Lex Mercator. 122. A Maſter 
of a Ship may not take up Money on 
Bottomry, in any Place where his Own- 
ers refide, unleſs he be a Part-Owner, 
and then only ſo much as his Part will 
anſwer: But where a Maſter is in a 
ſtrange Country, where none of the 
Owners are, nor any Goods of theirs, 
or of his own ; and for want of Money 
he cannot perform his Voyage; in that 
Caſe he may take up Money upon 
Bettomry, when it is not to be procured 
by Exchange or other Means, and all 


Soſlnus, ignifies a certain ruſtical 
Lands were held of the King 
in Capite, by the ſervice of finding a 
anbote, a Compenſation for a Man 


id to be without Emendation, fo that | 7 
e could not compound the Offence ; ment, without any Concealment, Oe, 


u in the Caſe of Sacrilege. Plac. 


q 


| 


BR 
the Owners will be there- 
with. Leg. Olceron, J. 4. Sometimes 
the Borrower's Ship, Goods and Perſon 
are obliged, in theſe Caſs. 9 74 
Wounty of Queen Anne, for 


| maintaining. the poor Clergy. Stat. 


2 Ann. See Fir Fruits. e ) 
- Bow-bearer, is an  Under-Officer 
of the Foreſt, whoſe Duty it is to over- 
ſee, and make true Inquiſition of Per- 
ſons in every Bailiwick of the Foreſt, 
and of all Treſpaſſes done to Vert or 
Veniſon, and cauſe them to be pres 
ſented in the next Court of Attach» 


Crompt. Furiſd. 201. > 
WBowyers, are one of the ancient 
Companies of the City of London; 
And Parents and Maſters were former- 
ly to provide for their Sons and Ser- 
vants, a Bow and two Shafts, and cauſe 
them to exerciſe Shooting, under cer> 
tain Penalties. 12 Ed. 4. c. 2. x 
' Bzacenarius, ſignifies in old Re- 
cords a Huntſman, or Maſter of the 
Hounds. Anno 26 Ed. 1. Rot. 10% 
Bzandr, is a Spirit or Strong Wa- 
ter, chiefly in France from the 
Lees of Wine, Upon an Argument 
in the Exchequer, in the Year 1668, 
whether Brandy were a Strong Water 
or Spirit, it was reſolved to be a Spi- 
rit: But in 1669, by a Grand Com- 
mittee of the Houſe of Commons, it 
was voted to be a Strong» Water per- 
fectly made. See 22 Car. 2. cap. 4. 
There are many Statutes made againſt 
Running of Brandy, &c. See Cuſtoms. 
Bzaũlum, ſignifies Malt; and in 
our ancient Statutes Brafiator is taken 
for a Brewer, but at this Time for a 
Malſter : To make Malt was a Ser- 
vice paid by ſome Tenants to their 
Lords. Parech. Antig. 496. | 
W:aſs, There are to be Searchers 
of Braſs and Pewter appointed in every 
City and Borough by Head Officers, 
and in Counties by Juſtices of Peace, 
Sc. and if it be defective, it ſhall be 
forfeited : And neither Bra/5, or Pew- 
ter, Bell Metal, Oc. may be ſent * 


Other: 


BR 
of the Kingdom. 19 H. 7. 342.8. 
* 92S g $6'Cv 


c. 37. 

each, in a legal Senſe is where n 
Perſon breaks through the Performance 
bf the Condition of a Bond, or Cove 
nant, c. that he has entered inte; 
on an Action upon which, the Breach 


muſt be aſſigned. And this Aﬀgn- | as 


ment of Breach muſt not be general, 
but particular; as in an Action of Co- 
venant for not repairing Houſes, it 
ought to be aſſigned particularly what 
is the Want of Reparation z and in 

ſuch eertain Manner, that the Deen 
dant may take an Iſſue. Co. Car. 
202. Hill. 22 Car. 1. Where a 
Thing is to be performed by a Perſon 
or his Aﬀgns, the Breach is that it 
was dene neither by the one or the 
And Breaches aſſigned ſhould 
be according to the very Words of the 


Condition of Covenant ; when they 


may be well enough, though too ge- 


neral. 5 Mod. 133. Latw. 326. In 
an Action of Debt on Bond, 8 
Condition to give Account, &e. 


Brtach be not alledged; the 2 
will dave no Cauſe of Action. 1 Sand. 
102. The Where a Deelaration af- 
figns no particular Breach of Covenant, 
this will be cared by a Verdict; not- 
withſtanding it is ill upon Demurrer. 
In whick Caſe of a Demurrer, if there 
tire ſeveral Breaches laid, and the De- 
ſendant demurs upon the whole Decla- 
ration, the Plaintiff ſhall have Judg- 
ment for all that are well aſſigned, as 
ſeveral Actions. 1 Ventr. 114. Cre. 
557. Formerly no Perſon could aflign 
t one Breach, though divers Things 
were broken in the Condition of a 
Bond; but in Action of Covenant, as 
many Breaches might be aſſi as the 
Plaintiff pleafed ; and now by Statute, 
in an Action upon a Bond for Perform- 


ance of Covenants, the Plaintiff may 
aſſign ſeveral Breaches, and the Jury 
ſhall aſſeſs Damages and Coſts for tuch 
Covenants as are proved to be broken : 
And here the judgment ſhall ſtill ſtand 
as a Security to anfwer the future 
5 I 


| Breach of any Covenant, Ee. $6, 


with the Appurtenances, and the Roll, 


BR 


c. 10. 


and Beer. The Ale 
Bread, Berr and Ale, e. is grant 
to the Mayors of Corporations; an 
Bakers, Sc. not 3 it, are g 
de ſet in the Pillory 
Byecea, 19082 a tha, Die 
other want of Repair, in whig 
Senſe it b aſd. Pat, 16 R. 2. 
Wredwite, { Saxon „ was 2 Fin 
impoſed for alts in the Aſſiſe 
Bread; and to be exe from i 
was a Privilege granted to the Tenam 
of the Honour of Walk "eford by Kin 
Henry 2. Paroch. ror bh 
Wzehon, In — thei Judge 
were anciently cal Brehons ; "nd 
from then<< the FB Law was tertnel 
Brehon Law. 4 Il. 358. 
Bꝛetoyſe, was the Law of th 
Marches of Wales, uſed by the and 
ent Britains. © 
Bebe, is any Writ directed to th 
Chancellor, Judges, Sheriffs or othe 
a | Officers, whereby a yn Perſon is ſatnmoy- 
ed or attached to anſwer in the King\ 
Courts, Sc. It has its Name fron 
the Brevity of it; and a Variety d 
Forms thereof you may ſee. in the R 
giſter. Bra. lib. . See Writ: 
Bzeve perquirere, ſignißes the put 
chaſing of a Writ or "Licence for T 
in the King's Courts: Whence coma 
the preſent Uſage of paying 67. 84 
Fine to the King, in Suits for Money 
due on Bond, where the Debt is 40 
and of 10 l. where it is 100 L. Ge 
Bzeve de Befto, is a Writ d 
Right, or Licence for a Perſon ejectel, 
to ſue for the Poſſeſſion of the Eſtat 
detained from him. See Reo. 
Bievibus & Rotulis 1iberandic, 
is a Writ or Command to a Sheriff, 9 
deliver to his Succeſſor the County, 


I”. 


Writs and other Things to his Offi 
belonging. Reg. Orig. 295. 

Bie wers, are to ſell their Drink 
at reaſonable Rates, appointed by u 
tices of Peace, or role 6:5, 84. fot 


every 


* R 
erery Barrel, &c. * Stat. 23 H. 8. 
4. 4. Mixing any Moloſſes, &c. in 
brewing Beer, incur a Penalty of 20 /. 
1 Ann. c. 3. : 
Bꝛiberp, (trom a French Word ſig- 
nifying to devour greedily) is a high 
Offence, where a Perſon in a Judicial 
Place; takes any Fee, Gift or Reward 
of any one, fave of the King only, 
for doing his Office, But taken more 
largely it ſignifies the. receiving, or offer- 
ing, any undue Reward, to or by any 
perſon concerned in the Adminiſtration 
of publick Juſtice, to act contrary to 
his Duty. 3 In/t. 149. 12 K. 2. c. 2. 
Bribery in judicial or Miniſterial Offi- 
cers, is puniſhed by Fine and Impri- 


- 


Judge is deemed ſo heinous, that be- 
fore the Statute of 25 Ed. 3. it was 
ſometimes puniſhed as Treaſon ; Jud- 
pes Servants, are puniſhable for receiv- 
ing Bribes; and if any Judge refuſes a 
Bribe offered him, the Perſon that of- 
fers it may be puniſhed. Forteſcue, 
cap. 51. Cro. Fac. 269. See Hawk. 
P. C. 171. Officers of the Cuſtoms, 
taking any Bribe, whereby the Crown 
ſhall be defrauded, forfeit 100 J. 
14 Car. 2. c. 11. Candidates that 
bribe Electors, after the 7% of Writs 
of Election, &c. are difabled to ſerve 
in Parliament; as are likewiſe ſuch 
Electors to vote, and to hold any Of- 
fice, and ſhall forfeit 500 J. Cc. 
»W.3.c.4. 2 Geo. 2. 

B:ibour, is taken to ſignify a Per- 
ſon that pilfers other Mens Goods. 
28 Ed. 2. c. 1. 


Wood erected croſs a River, for the 
common Eaſe and Benefit of the Peo- 
ple: And therefore of common Right 
ſuch Bridges ought. to be repaired by 
the County; but particular Perſons or 
a Town, c. may be bound to repair 
them by Tenure or Preſcription. Dal. 
c. 16. 6 Med. 307. In caſe a Per- 
ſon eres a Bridge for his own Uſe, 
and People travel over it as a common 
Bridge, he ſhall nevertheleſs be obliged 
to make good the Repairs thereof. 


ſoament, and Loſs of Office ; and in a | 


Bꝛidge, is a Building of Stone or | 


BR 
2 . 701. Where one his Toll fr 
Men and Cattle paſſing over a Bridge; 
he is to repair the ſame: And nat 
keeping up Hridger; ot any Ferry, be- 
ing a common Paſſage, is indictable 
in the Seſſions of Juſtices of Peace, 
who may impoſe a Fine for Negle&s. 
1 Salt. 12. On Preſentment that a 
Bridge is out of Repair, the juſtices in 
their Quarter · Seſſions, have Power to 
call before them the Conſtable; or two 
able Perſons of every Town aud: Pariſh, 
and with their Aſſent make'a Tax fer 
repairing it, Cc. 22 H. 8. c. 1. 
1 Ann. c. 18. A new Bridge to be 
built on the Thames at We/ftmin/ier. See 
98 10 Geo. 2. i926 3 "Wn | 
Wriek, is an Abridgment of a Cli- 
ent's Caie, wrote out for the Inſtruction 
of Counſel, on a Trial at Las; in 
which Care muſt be taken, that the 
| Caſe of the Plaintiff, Sc. be briefly, 
'r fully ſtated; the Proofs be orderly 
aid down, with the Objections that 
may be apprehended will ariſe in the 
Cauſe from the oppoſite Side; together 
| likewiſe with Anſwers to thoſe. Ob- 
jections. Pract. Solic. 311. | 
Btiefs foz Loſs by Fire; to be 
| read by Miniſters in Churches, and 
Money collected by the Churchwar- 
dens, c. See the Statute 4 H f Ann. 


c. 14. | . 
| Bzighote, ſignifies to be freed of 
exempted from the Reparation of 
Bridges. Fleta, lib. 1. c 47. 
Bꝛocage, by ſome termed Hrucler- 
age, is the Wages or Hire of a Broker. 
52M: 6: 2. | 
an Exchange Broker, and a Pau- 
Breker. An Exchange Broker is he 
| that deals in Matters of Money and 
Merchandize, and makes and con- 
cludes Bargains between Merchants 
and Tradeſmen, for which he has a 
Fee or Reward allowed him. Theſe 
E xchange Broker: are to be licenſed in 
London, by the Lord Mayor, who ad- 
miniſters them an Oath, and takes Se- 
curity for the faithful Diſcharge of 
| their Offices; and acting without ſuch 
| Sd Licence, 


=D | 

Licence, they are liable to a large Pe- 
nalty, as well as the Perſons employ- 
ing them. They ſhall keep a Book, 
called the Breker's Book, in which they 
are to enter all Contracts, with the 
Names of the Buyers and Sellers, and 
Day of making them, Cc. to be 
produced when required; and ſhall not 
deal for themſelves, Sc. Alſo they 
carry about them a Silver Medal, ha- 
ving the King's Arms and the Arms of 
the City, He. 6 Ann. c. 16. 7 Ges. 2 
c. 8. A Pawn-Broker is one who com- 
monly keepz a Shop, and lends out 
Money to neceſſitous Perſons upon a 
Pledge or Pawn, and uſually at an ex- 
orbitant Intereſt: "The Brokers of this 
-Sort are not of that Credit as the others, 
for they often deal in ſtolen Goods, 
which they buy cheap, and are a great 
Nufance ; tho wrongful Sale of Goods 
to and by ſuch Brokers, will not alter 
the Property thereof, c. 1 Fac. 1. 
cap. 21. | 
Bꝛothel⸗Houſes, lewd Places or 
common Habitations of Proſtitutes, 
were ſo called, by a Proclamation Anno 
37 H. 8. See Bacudy- Houſe. 
Bzuere, ſignifies Heath Ground, 
being often mentioned in old Records. 


his own, under 


27. 

| is ſaid to be the 
ſame w 
veral Counties of this 
15 Car. 2. c. 5. 


- -Buggery, is defined to be a carnal 


Kingdom. 


gainſt God and Nature, c. was firſt 
brought into Expl/and by the Lombardi: 


and anciently, according to ſome Wri- 
ters, it was puniſhable with Burning, 
but others ſay with Burying alive; 
tho by Statute it is Felony excluded 


French Wheat, uſed in ſe- 


— 


| Clergy, and 


| in Parliament for a Borough or 


BU 

iſhed accordingly 
25 H. 8. c. 6. This abominahk 
Crime has for many Years paſt beg 
greatly practiſed in this Kingdon, 
without any exemplary Puniſhment q 
the Offenders, until 12 Geo. 1. when 
Number of Wretches being convicte 
of theſe deteſtable Practices, three 
them were put to Death. See 1 Hal! 
Hi. P. C. 670. 

Bull, ſignifies a Brief or Mandat 
of the Pope, having its Name from tle 
Figure of the Seal affixed thereto: ) 
the Statute 28 HF. 8. all ſuch Bull, 
Briefs and Diſpenſations are declare 
to be void. And being obtained 9 
abſolve or reconcile ſuch as forlak 
their due Allegiance, &c. it % High 
Treaſon. 13 2 23 Elia. 

Bullion, is Gold or Silver in th 
Maſs or Billet, before it is coined u 
uſed. 9 Ed. 3. c. 2. 

Bundles, are a Sort of Records d 
the Chancery depoſited in the Office d 
the Rolls ; in which are contained the 
Files of Bills and Anſwers, diven 
Writs and Proceſſes, Letters Patent 
ſurrendred, Inquiſitions, Privy Seal 
for Grants, Warrants, &c. 

Burciker Regis, is ſaid to be tie 
Purſe-bearer, or Keeper of the Pny 
Purſe. Pat. 17 H. 8. 

Burgage, is an ancient Tenure 
Boroughs, whereby the Inhabitants by 
Cuſtom hold their Lands, &c. of the 
King, or other Superior Lord of th 
Borough, at a certain yearly Ren 
Alſo a Dwelling-houſe in a Borougl 
Town, was anciently called a Bua 
See 1 Inf. 109. . 

Burg bote, ſignifies a Contributia 
towards the Building or Repairing d 
Caſtles, or Walls of Defence of a Bs 
rough or City. Fleta, lib. 1. c. 47. 

Burgeſſes, ſignify properly Me 
of Trade, or the Inhabitants of a Bo 
rough or Walled Town ; but th 
Name is generally applied to the M. 
giſtrates of ſuch a Town, as the Bailif 
and Burgeſjes of Scarborough, &c. We 
likewiſe call thoſe Burgeſſes, 2 


ration 


BU 


BY 


ration 3 Whoſe Qualification is ordained | any Perſon being therein; or breaking 


by a late Statute. 5 X. 2. cap. 4. 
9 Ann. c. 7. See Borough. 


on the Community 


the Peace in a Town, Blount. 
Burghmote z is a Court 


rough. Leg. Canut. MS. c. 44. 


Name. : 
Burglarp, is a felonious brea ki 


of another Perſon, in the Night-time, 


In its natural Signification, Burgiary 
ſignifies no more than the robbing of a 
Houle ; but by our Law it is reſtrained 
to robbing a Houſe, or breaking in 
by Night, in order to rob, or execute 
ſome other felonious Act: The like 
Offence committed by Day 1s called 
Hauſe-· brealing, to diſtinguiſh it from 
Burglary. 4 Co. 39. Where a Man 
has two Houſes, and lives ſometimes 
in one of them, and ſometimes in the 
other, if the Houſe he does not inhabit 
is broken by any Perſon in the Night, 
it is Burglary; Alſo if Thieves pre- 
tend Buſineſs to get into a Houſe by 
Night, and the Owner of the Houſe 
opens his Door, and then they come 
in and rob the Houſe, this will be 
Burglary in the Offenders. Kel. 42, 
62. Popb. 2 In other Caſes, tho' 
a Criminal doth not break a Houſe, as 
if he be within and ſteals Goods, and 
after opens the Houſe on the Infide, 
and goes out with the Goods ; or where 
one comes down a Chimney, or a 
Perſon unlocks the Door, a Servant 
draws the Latch of his Maſter's Room, 
to rob, Cc. any of theſe Acts are 
deemed Burglary. 

68. H. P. C. 80. 
Offence excluded the Benefit of 
Clergy 3; which may he committed a 
great many Ways: By Statute, taking 
away Goods fram a Dwelling houſe, 


| 
Burgh-bzeche, is a Fine impoſed thence of 5 7. Value, if po. Perſon be 
of a Town, for a therein, 1s Burg/ary. 
Breach of the Peace, Leg. Canut.c. 55. M. c. 9. 

Burghcrilthe, ſignifies breaking given for the apprehending a Buglar. 


kin 
and entering into the Dwelling-houls 


with an Intent to commit ſome Felony, 
whether the ſame be executed or not. 


3 7 64. Met. | 
urglary is an 


any Shop, Warehouſe, Sc. though in 
the Day-time, and taking Gocds from 


384 N. 
Likewile 40 {. Reward is 


5 Ann, c. 31. 


of a Bo- | Burials, of Perſons , ſhall be in 


Woollen, and Affidavit muſt be made 


Burghware, in ancient Charters a thereof, on Pain of 5 J. Penalty. 30 Car. 
Citizen or Burgeſs, is called by this | 2. 


c. 3. | 
Burning of Houſes, or Outhouſes, 
Sc. See 22 & 23 Car, 3. c. 7. and 
Arſon. TEXT. 
Burſaria, is the Bur/ery or Exche- 
uer of Collegiate and Canventual 
ies, or their Place of Receiving and 
Paying, and accounting by the Burſers. 
Parech. Antig. 288. | 

Burſe, a Royal Exchange for 
Merchants. Lit. Die. © 

Butchers, not ſelling Meat at rea- 
ſonable Prices, ſhall forteit double the 
Value, leviable by Warrant of two 
Juſtices of Peace; and if they conſpire 
to ſell the fame otherwiſe, or vend 
Fleſh of Cattle dying of the Marrain, 
Sc. they are liable to divers Penalties. 
7 Ed.2. 23 Ed. 3z. 2& 3 Ed. 6. 

Wuttons, ſhall not be made either 
of Cloth, Stuff, or Wood, on certain 
Farfeitures. 4 & 5 V. & M. 10. 
3. c. 2. 4 Geo. 1. 

Butlerage, fignifies an old Duty 
impoſed upon Wine imported, which 
the King's Butler might take of every 
Ship, wiz. 25. a Ton of all Strangers. 
See 1 H. 8. c. 5. * 

Wye, or Bee (from the Saxen] 
in the ending of Words ſignifies a 
Dwelling-place or Habitation. 

Wy-Latas, are Laws that are made 
by the By; ſuch as Orders of Corpo- 
rations, fox the Governing of theiz 
Members; thoſe made by Conſent in 
Courts Leet, and Courts Baron ; and 
by Commoners or Inhabitants of Vills, 
Sc. In particular Caſes whereunto the 
general Law does not extend,”-ſo tha: 
they bind farther than the Common or 


| 


| tate Law, * 6 Rep. 63. 
| « 


CA 
Hob. 211. But *tis ſaid a Corporation 
cannot make By-Laws, without a Cu- 
ſtom for it, or the King's Charter; 
nor may they make any By-Law to 
bind Strangers that live out of their Cor- 


ration; or to reſtrain a Perſon from | 


working in, or ſetting up his Trade; 
tho' it may be for the ardering and 
regulating of Trades; and notwith- 
ſanding ſuch a By- Law may inflict a 
reaſonable Penalty, which may be re- 
covered by Diſtreſs or Action of Debt; 
yet none may be impriſoned thereon, 
which is contrary to Magna Charta. 
5 Rep. 63. 2 Infl. 54. 1 Nelf. Abr. 
411. 1 Danv. 938. Sce 2 Peutr. 1829 
All By-Laws are to be reaſonable, and 
for the common Benefit, not private 
Advantage of any particular Perſons ; 
and muſt be agreeable to the publick 
Laws in Being : And where made by 
Corporations, are to be approved by 
the Lord Chancellor or Chief Juſtices, 
pr Juſtices of Aſſiſe, on Pain of 40 J. 
if againſt the Good of the Publick, &c. 
Goldsb. 79. 19 H. 7. c. 7. 


bo 
bal, ſignifies a Funto or private 
Meeting. | 

. _*Cablith, by the Writers of the Fo- 

reſt Law ſignifies Bruſhwood; but 
Spe lmaꝝ thinks it more properly Wind- 
fall- Wood. g. Ann. 47 H. z. 
Cachepolus, is a Catchpole or an 
inferior Bailiff. | 

Tape, of Herrings is 500, but was 
auciently $00, ſix Score to the Hun- 
dred, of Sprats 1000. Book Rates 45. 

Caep Gn dum, ſignifies the reſto- 
ring Goods or Cattle. Blunt. © 

Canlagium, or Talangia, denotes 
a Challenge, Claim or Diſpute. Moz. 
gag Jom, 2. fol. 25. | 
Calcca, à Canſey, or common hard 
Way, made of Stones and Gravel ; or 
a Path raiſed with Earth, and paved 
with Chalk-Stones. 

Catcagium, was a Contribution 
formerly paid by the neighbouring In- 
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| habitants towards the making and u. 
pairing of Cauſeys or common High. 
ways, from which ſome Perſons wen 
exempted by Royal Charter. Kennet 
27 | 

Calefagium, ſignifies a Right u 
take Fuel in a Foreſt. | 

Callico, is prohibited to be worn 
Apparel, on Pain of forfeiting 5 J. &. 
But this does not extend to Callicoes died 
all blue; or to Stuffs made of Ling 
Yarn and Cotton Wool; printed wid 
any Colours in this Kingdom. 7 Gu, 
1. e. 7. 9 Gov. 3, e, 4. | 

Callis, in ſome of our ancient Ay. 
thors is mentioned for the King's High: 
way. Huntingdon, lib. 1. 

Camera, is a Word ſignifying a 
Upper Room or Chamber ; and fre 
quently uſed in the Law, in the Buſs 
neſs of a Judge, where Perſons are to 
| be brought before him at bi Chambe 
ſituate in Serjeants Inn. See Kennet 
G: 

Campartum, ſignifies any Part q 
Portion of a large F ield or Ground, 
Convel. | 

Campfight, is the fighting of tus 
Champions in the Field. 3 fe. 221. 

Campus Waii, was an Aſſembly 
of the People on May-Day yearly, 
where they confederated to defend the 
Kingdom againſt all Enemies. Ig 
Eq. Confeſ. c. 38. ; 

Lo it Chandlers mix with 
their Wares any Thing deceitfully, &. 
they incur a Forfeiture of their Can 
ales. 23 Flix. c. 8. The Duty lai 
on Candles, ſee 8 Ann. c. 9. 11 Gt 
1. c. 30. 

Candlemas⸗Dap, is the Feaſt of 
the Purification of the Bleſſed Virgin 
Mary, being the Second Day of Febr. 
ary, and is held in Hilary Term, by 
all the Inns of Court, as a Grand 
Day : This Feſtival is no Day in any 
of the Courts at Weftminfler 3 when. 
fore the Judges do not fit that Day, but 
uſually obſerve many ancient Cerema 
nies, and the Societies have ſumptuout 
Entertainments thereon, with, mah 


| Canfar, 
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nd re Canfata, ſignifies a Trial by hot 
High WW jrons, formerly uſed in this Kingdom. 

1s were ce Or deal. | p 
Kennet; Canon,is an Ordinance or Law of the 
Church, from the Greet, whence is deri- 

ght to ved the Canon Law, which Law conſiſts 
| partly of certain Rules taken out of the 
vorn M Scripture ; partly of the Writings of the 
J. Se Fathers of the Church, and the Ordi- 

es died I ¶ nances of general Councils, and partly 
Line WW of the Decrees of the Popes in former 
d with Ages. By 25 H. 8. c. 19. it is declared, 
7 Gu chat all Canons which are not repug- 
nant to the King's Prerogative, nor to 

nt Au. the Laws, Statutes and Cuſtoms of the 
High Kingdom, ſhall be uſed and executed 
here: And the ſame Statute ordains, 

ng a chat Canons made in the Convocation, 
d fre. hall be confirmed by the King, and 
e Buſ- WW have the Royal Aſſent; and being thus 
are u made, it has been adjudged they bind 


a5 firmly in all Eccleſiaſtical Cauſes, as 
Acts of Parliament do in other Caſes. 
In the firſt Year of King Fame: I. 
Anno 1603. the Convocation for the 
Province of Canterbury was held at 
Landon, and they had a Licence under 
the Great Seal, to agree to ſuch Ca- 
zons as they ſhould think fit; upon 


embly which they made. ſeveral Canons con- 
early, cerning the Government of the Church, 
d the Religion, and the Clergy, Cc. that 
Lis. had the Royal Aſſent, and were rati- 
fied and confirmed by that King, for 

' him, his Heirs and Succeſſors, purſu- 
„Sent to the Statute 25 H. 8. which 
Can Wl Canons are the Laws of the Land to 


this Day. 1 Ne Abr. 416. 
Cantel, is ſaid to ſignify that which 
is added above Meaſure ; tho! it ſeems 


at of BW to be rather what we now call Lump, 
irgin as to buy by Meaſure, or by the Lump. 
ebru Sar. de Piftor. c. 9. Bunt. 
„ by Cantred, is a Britif Word that ſig- 
nan nißes a Hundred in Wales; for there they 
any divide their Counties into Cantredi, as 
here- N we do ours into Hundreds. 28 H.. c. 3. 
„ but Capacity, in Law is where a Per- 
eme {on or Body Politick, is able to give or 
uc fake Lands, gr other Things, or to 
be Actions. The King has two Ca- 


facities, a Maturęl and a Politich ; in 
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the firſt of which, he may purchaſe to 
him and his Heirs; in the latter, to 
him and his Succeſſors. An Alien has 
ſufficient Capacity to ſue in any perſo- 
nal Action, and is capable of perſonal 
' Eſtate; but not of Lands of Inhent- 
ance, &c, Dyer 3. Perſons attainted 
of Treaſon or Felony, Ideots, Luna-- 
ticks, Infants, Feme Coverts without 
their Husbands, Ofc. are not capable 
to grant or convey, unleſs in ſome” 
ſpecial Caſes : Though all Perſons void 
of thoſe Impediments, have Capacity 
to make Grants, ſue and be ſued, at 
the Age of Twenty-one Years; and. 
at Fourtggn, being their Age of Diſ- 
cretion, I capable to marry, be 
a Witneſs, Sc. 1 If. 171. FRET 
Cape, is a Judicial Writ, concern- 
ing Plea of Lands or Tenements; 
is ſo termed, as moſt ' Writs are chat 
have that Word therein, which carries 
the chief End of it. This Writ is di- 
vided into Cape Magnum, and 
Parwum, bel wick atk Fenn ' 
immovable ; and befides theſe, there 
is a Cape ad Valenciam; Cape Mag- 
num, or the Grand Cape, lies beſore 
Appearance, to ſummon the Tenant 
to anſwer the Default, and alſo over to 
the Demandant. The Cape Parvum, 
is after Appearance and View granted, 
and it ſummoneth the Tenant to anſwer 
the Default only; for which Reaſon it 
is called Petit Cape, and for that it con- 
ſiſts of few Words. Reg. Judic. 1. 2. 
In Old Nat. Brev. Cape Magnum 1s 
defined to be, where aPerſon has brought 
a Præcipe quod reddat of a Thing that 
touches a Plea of Land, and; the Te- 
nant makes Default at the Day given 
to him in the original Writ; then this 
Writ ſhall go for the King, to take 
the Land into his Hands; and if he 
comes not at the Day given him, he 
loſes his Land, c. Ol Nat. Breu. 
162, Cape ad Yalenciam, is a Species 
of Cape Magnum, where one being. 
impleaded, and on a Summons to war- 
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rant Lands, a Vouchee does not come 


| CA 

ſhall have this Writ againſt the Vou- 
chee, and recover ſo much in Value of 
his Lands, in caſe he has ſo much; 
and if not, there ſhall be Execution 
of ſuch Lands and Tenements as ſhall 
aſter deſcend to him in Fee ; or if he 
— aſterwards, there may be a 
ummons, Cc. againſt him. O 

Neat. Brev. 161. 
Capias, is a Writ of two Sorts ; 
one before ] t in an Action, 
and the other aſter: That before Judg- 
ment is called Capias ad reſpondendum, 
where an Original is ſued out, &c. to 
take the dant, and make him 
anſwer the Plaintiff; and that after 
Judgment is the Capias ad ſatis/a- 
ciendum, &c. The firſt of theſe Writs 
in the Common Pleas is drawn from the 
N if a Capias be ſpecial in 
gebt, Covenant, c. the Cauſe of 
Action muſt be recited, and the Sub- 
ance of the intended Declaration ſet 
forth, as alſo in the Original. here 
the Defendant is not taken on a firſt 
Writ, an Alias and a Pluries Capias 
ſhall be iſſued, bearing Teſte from the 
Return of each other. Pract. Solic. 290. 
Capias ad Datisfaciendum, is a 
Writ. of Execution that iſſues on aJudg- 
ment obtained, and lies where any 
Perfon recovers in a perſonal Action; 
as for Debt, Damages, &c. in any of 
the King's Courts, and the Defendant 
has not Lands or Goods, of which the 
fame may be levied : In this Caſe, he 
that recovers ſhall have. this Writ di- 
reed to the Sheriff, commanding him 
that he take the Defendant's Body, to 
ſatisſy the Plaintiff; and he ſhall be 
impriſoned till Satisfaction be made for 
the Debt, c. recovered againſt him. 


Where the Body of the Defendant is 


taken in Execution upon this Writ, 
and the Writ is returned and filed, no 
other Execution can go againſt the 
Defendant's Lands or Goods, if there 
be any: But this is unleſs the Defen- 
dant eſcapes, or dies in Execution, c. 
in which Caſe Lands and Goods will 
be liable. 2 Roll. Abr. g04. 21 Fac. 1. 


6 24. A Capias ad ſatifaciendym does | 


J 
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not lie againſt a Peer of the Realm; 
nor againſt Executors or Adminiſin 
tors, but where a Devafavit is return. 
ed by the Sheriff, &c. Cro. Fac. 144, 
1 Lill. 250. 

Capias Utlagatum, is a Wri 
which lies againſt one that is outlawed 
in any Action, by virtue of which the 
Sheriff apprehends the Party outlawed, 
for not appearing upon the E-xigen, 
and keeps him in ſafe Cuſtody until 
the Day of Return, and then preſent 
him. to the Court, to be there farther 
ordered for his Contempt. This Wri 
is either general againſt the Body; 
ſpecial, againſt the Body, Lands and 
Goods: And on a ſpecial Caprias Ut 
lagatum in the ſame Writ, the Shetif 
is commanded to ſeiſe all the Defen- 
dant's Lands, Goods and Chattels, for 
the Contempt to the King ; and the 
Plaintiff after an Inquiſition taken there- 
upon, and returned into the Exche- 
quer, may have the Lands extended, 
and a Grant of the Goods, Ofc. there- 


by to compel the Defendant to appear; 


which when he ſhall do, if he reverſe 
the Outlawry, they are to be reſtored 
to him. Old Nat. Brev. 154. U 
a Capias Utlagatum, + the” Defias 
muſt give an Attorney's Engagement 
to appear for him, where Special Bail 
is not required ; and his Bond with 
Sureties to appear, where it is required, 
by Stat. 4 5 N. & M. c. 18. 
Capias pꝛo Fine, is a Writ lyi 
where a Perſon is fined to the King 
for ſome Offence committed againſt a 
Statute, and he does not diſcharge the 
Fine according to the Judgment ; there- 
fore his Body ſhall be taken by this 


| Writ, and committed to Gaol till the 


Fine be paid. See 3 Rep. 12, 
Capias in Withernam, is a Writ 
that lies for Cattle in Withernan ; 
that is, where a Diſtreſs taken is dri- 
ven out of the County, ſo that the 
Sheriff cannot make Deliverance upon 
a Replevin; then this Writ iſſues, 
commanding . the Sheriff ta take a 
many Beaſts of the Diſtrainer, &c. 


Reg. Orig. 82. 
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cal Capite, is an ancient Tenure of 
returs. RY Land, which was held immediately of 
. 143, de King, 2s of his Crown, whether it 
EE were by Knight's Service, or in Soc- 
n age: It is likewiſe called, Tenure 
clawed holding of the Perſon of the King. 
ch the Dyer 44. A Perſon might hold Lands 
lawed, of the King, and not in Capite; as by 
rigen, I reaſon of ſome Honour, Caitle or Ma- 
unti nor belonging to the Crown. Kirch. 
reſenn 129. The Tenure in Capite was of 
arther two Kinds; the one Principal and Ge- 
Wri neral, and the other Specia/ or Subal- 
„ The Principal and General was 
s aof the King, the Fountain from whence 
„ U;. all Tenures have their main Original: 
Fher The Special was of a particular Sub- 


ject, ſo called, from his being the firſt 


* that granted the Land in ſuch Manner; 
d the and hence he was ſtiled Capiralis Do- 


This 


minus, and Caput terre illius. 


others turned into common Socage. 
12 Car. 2. c. 24. 


Copituli Agri, ſignify the Head - 


den Lande, ſuch as lie at the Head or up- 
ore per End of the Lands or Furrows. 


Paroch. Antig. 137. 

Capitula Buralia, are Aſſemblies 
or Chapters anciently often held by 
the Rural Dean and Parochial Clergy 
within the Precincts of every diſtinct 
Deanery. Convel. 


* Caption, is where a Commiſſion is 
hing executed, and the Commiſſioners ſub- 
King {cribe their Names to a Certificate, de- 
int 2 claring when and where the Commil- | 
» the ſion was executed; this in Law is called 
hate. a Caption : And relates chieſly to three 
- this orts of Buſineſs, that is to ſay, to 


Commiſſions to take Anſwers in Chan- 
cery, and Depoſitions of Witneſſes, 
and take Fines of Lands, &c. 
Taptives, A Statute was made for 
Relief of Captives, taken by Turki/þ 


dri. 

- the and other Pirates. 16 & 17 Car. 2. 
upon C. 24. | 

Tues, Capture, ſignifies particularly Prizes 
> as taken by Privateers, in Time of War, 
. Vbich are to be divided between the 


Captors, Cc. 4 & 5 V. & M. 
c. 25. 


| 


Tenure is now aboliſhed, and with | & 


| 


'2 K. 2. c. 4. 
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Caput Baroniz, is the Cle or 
chief Seat of a Nobleman, which whete 
there is no Son, deſcends to the eldeſt 
Daughter, and muſt not be divided. 

Caput Jejunii, is uſed in our Re- 
cords for 46-Wedne/day, the firſt Day 
of Lent. Paroch. Antig. 132. | 

Caputagium, is ſaid by ſome to 
ſignify Head or Poll. Money, er the 
Payment of it. See Chewage. 

Carcatus, ſignifies loaden, as a 
Ship with Freight. Pat. 10 R. 2. 

Carke, is a Quantity of Wool, 


thirty of which make a Sarpler. 27 H. 


6. c. 2. : 

Carno, has been uſed for an Im- 
munity or Privilege. Cromp. Jar. 
191. 
gene, was formerly any Weight 
or Burden, but is now applied to the 
Weight of four Grains in Diamonds, 


Ce . 
Carreſta, ſignifies a Carriage, Cart, 
or Wane-Load. Kenne!'s Gloſſ. 
Carrick, or Carrack, is a Ship of 
great Burden, mentioned in the Statutes 
1 Fac. 1.c. 33. - 
Carrier, is a Perſon that carries 
Goods for others, for his Hire: And 
on that Account, he is anſwerable for 
the fame, or the Value to the Owners. 
If a Man delivers a Box to a Carrier, 
wherein is a great Sum of Money, 
and tells him it is filled with Silks, or 
other ſuch like Goods, and the Car- 
rier is robbed thereof, he is liable to 


1 Vent. 238. In caſe a Carrier be 
robbed of Goods, either he or the 
Owner may ſue the Hundred: Bat 
when any Carrier loſes the Goods he 
is intruſted to carry, a ſpecial Action 


on the Caſe lies againſt him, on the 
Cuſtom of the Realm; and ſo of a 
common' Carrier by Boat. If the Car- 
rier receives Goods to carry to ſuch a 
Place, and he carries them not thither, 
but to ſome other Place, &c. he may 
be guilty of Felony. ' 2 Saund. 380. 

Ae 
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1 Tnft. 167. Carriers not 
1 wo 10 Carriage of any 
- Goods, than aſſeſſed by Juſtices of 
Peace at their Eafter Seſſions yearly, 
under the Penalty of 5 J. See 3 & 4 
V. & M. . 11. 
* Carts, in Londin and Weſtminſter, | 3 
are not to carry more than twelve 
Sacks of Meal, or one Chalder of 
Coals, &c. on Pain of forfeiting one 
of the Horſes : The Wheels are to be 
of a certain Thickneſs, and without 
Iron, c. and if any Perſon ride in a 
Cart, nat having another on Foot to 
guide it, he ſhall forfeit 10 . Sat. 
1 Geo. 1. c. 57. 6 Geo. 1. c. 6. 
Carucage, ſignifies a Tribute im- 


peoſed on every Plough, for the publick | 


Service. 

Carucate, or Carve of Land, is 
a certain Quantity of Land, ſaid to be 
one hundred Acres, by which the 
8 have been heretofore taxed; 
whereupon the Tribute ſo levied, was 
called Carucage. Bract. lib. 2. c. 26. 
Skene ſays, that it contains as great a 
Portion of Land as may be tilled in a 
| Year and a Day with one Plough; 
which is Iikewiſe called Hilla, or Hida 
_ Terre, a Word uſed in the old Britih 
Laws. And Rafal, in his Expoſition 
of Words, informs us, that Carwage, 
ſigniſies to be =, if the King ſhould 
hy a Tax en Lands by Carwes; that 
is to ſay, a Privilege by which a Per- 
ſon is exempted from Carwvage. See 
Co. Lit. 69. Stat. * Ed. 1. Magn, 
Chart. c. 5. 
Carucatarius, is one as held Lands 
in Carwage, or Plough Tenure. Pa- 
roch. Antig. 3 
Caſtel, or Caſtle, fignifies a For- 
treſs ina Town; and with us is the 
principal Manſion of a Nobleman, &. 
In King Henry the Second's Time, 
there were 1115 Caſtles in England, 
and each Cale contained a Manor: 
But during the Civil Wars, moſt of 
theſe Caſtles were demoliſhed. 2 ft. 


A 


31. 
Taftellain, i is taken for the Lord | 


or Owner of a Caſtle, and ſometimes 
OM ; 


| 


N 


| 
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the Captain or Cenſtable of it, 
ſome fortified Houſe. Bra#. 15 
3 H. i. c. 7. It has been alſo nig 
for him that had the Cuſtody of one 
the King's Manſion- Houſes, though g 
* Place of Defence. 2 Co.h 


Taftellarium, or Eaſtellarii, f 
nifies the Precinct or Juriſdiction of 
Caſtle. Mon. Angl. Tom. 2. J, 402. 

Caſtellozum Operatio, is Caf 
work, or Labour, or Service done 
inferior Tenants, for the building ay 
upholding of Caſtles ; towards which 
ſome gave their perſonal Aſſiſtang 
and others paid Contribution. Th 
was one of the three neceſſary Charge 
to which all Lands among our Sa: 
Anceſtors were ſubject: But it was! 
lawful to build any Caſtle, withoy 
Leave of the King. Pat. K. Hen; 
1 Ift. 5. 

Caſtlegard, or Caſtle ward, w 
an Impoſition laid upon ſuch Perſe 
as dwelt within a certain Compaſs & 
any Caſtle, towards the Maintenang 
of thoſe as watched and warded 1 
Magn. Chart. c. 20. 32 H. 8. cap. 4 
Sometimes it was uſed for the Circui 
itſelf, inhabited by the Perſons 
were liable to this Service. Term 
Ley 102. Stat. 22 & 23 Car. 2. 

Caſu Conftmili, is a Writ of 
try granted where a Tenant by 
Curteſy, or for Term of Life, * 
either in Fee, in Tail, or for the Tes 
of another's Life: It is brought h 
him in Reverfion againſt the Perſon | 
whom ſach Tenant does ſo alien! 
the Prejudice of the Reverſioner, in tl 
Tenant's Life-time, And this Wil 
takes its Name from this, wiz. thi 
the Clerks of the Chancery did, 
their common Aſſent, frame it to th 
Likeneſs of the Writ called in Cal 
| Proviſo, according to the Sat. I; . 
2. c. 24. which Statute, as often 2 
there happens a new Caſe in Chan@! 
ſomething like a former, and not | 
cially fitted by any Writ, authorit 
them to frame a new Form anſwer 
to the Caſe, arid as like the former 1 

: [ 
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t they can. 7 Rep. 4. Fitz. Nat. 
li * 5rEU. 206. / 

© taky Caſu P2oviſo, is a Writ of Entry 

oe ¶ daunded on the Statute of Glauceſter, c. 7. 

ough where a Tenant in Dower aliens the 

Co. Ii 7 ands, ſhe fo holds, in Fee, or for Life, 


Ec. and lies for the Party in Reverſion 
igainſt the Alienee, or the Perſon that 
has the Freehold of the Land, and 


402. What during the Life of the Tenant in 
Cale bor. Firz. Nar. Brev. 207. 
done Catals, or Goods and Chattels. 
Ny ue Chattels. 


Catallis captis nomine Diſtrifti- 
onis, is a Writ which lies where a 
TulWHoule is within a Borough, for Rent 


dſuing out of the ſame ; and this Writ 


San zrrants the taking of Doors, or Win- 
Was ados, Sc. by way of Diſtreſs. O/ 
witba Nat. Brew. 66. 

Een: Catallis reddendis, is a Writ, o- 


therwiſe of Detinue, that lies where 
oods being delivered to a Perſon to 
eep until a certain Day, are not on 
Demand delivered at the Time. Reg. 
Orig. 139. ' 
Catch-land, is ſaid to ſignify cer- 
ain Grounds in Norfo/k, which it is 
ot known to what Pariſh they belong 
ſo that the Miniſter who firſt ſeiſes the 
ithes, does by that Right of Pre-oc- 
upation enjoy them for that Year: 
ind therefore the Land of this dubi- 
dus Nature there is called Catch-l/and. 
owel. 


Cattle, are to be bought in open 


d, m 


ght Mair or Market, and ſhall not be again 
ON ſold in the ſame Market on Pain of 
ien 


orſeiture; nor ought the Buyer to ſell 
hem again alive, till he has fed them 
ve Weeks in his own Ground, c. 


ue. 3& 4 Ed. 6. c. 19. 5 & 6 

d. 6. c. 14. No Cattle may be im- 
ported here, but they ſhall be liable to 
de forfeited : Yet Horſes, Cows, Swine, 


2 may be tranſported, on paying 
Tr he Duties. 18 Car. 2. c. 2. 22 Car. 2. 
2 Cauda terræ, ſrgnifes the Land's 


End, or Bottom Part of a Ridge in 
arable Land. 5 


pon Pain to forfeit double their Va- 


| 


4 


CE 


- Cabeat, is a kind of Proceſs in the 
Spiritual Court, to ſtop the Probate of 
a Will, the granting Letters of Admi- 
niſtration, or the Inititution of a Clerk 
to a Benefice, c. And it is for the 
Caution of the Ordinary, that he do 
no Wrong. 1 Noll. Rep. 191: 
Cavers, are Offenders in reſpect 
to the Miners in Derby/hire, and pu- 
2 in the Berghmote, or Miners 


Cauſa Matrimonii pꝛælocuti, is 
a Writ that lies where a Woman gives 
Land to a Man in Fee, to the Intent 
he ſhall marry her, and he refuſes to 
do it in a reaſonable Time, being there- 
unto required by the Woman: And in 
ſuch Caſe for not performing the Con- 
dition, the Entry of the Woman into 
the Land again, has been adjud 
lawful. Reg. Orig. 66. The Huſ- 
band and Wife may ſue this Writ a- 
gainſt another who ought to have mar- 
ried her. See New Nat. Brev. 455, 
456. Lib. , 40 Ed. 3. | 
Cauſam nobis fignifices, is a 
Writ directed to the Mayor of a 
Town, &c. who being by the King's 
Writ, commanded to give Seiſin of 
Lands to the King's Grantee, delays 
ſo doing; requiring him to ſhew Cauſe, 
why he makes ſuch Delay. 4 Rep. 

Cautione admittenda, is a Writ 
which lies againſt a Biſhop, that holds 
an excommunicated Perſon in Priſon 
for Contempt, after he has offered ſaf- 
ficient Caution or Security to obey the 
Orders of Holy Church. Reg. Orig. 
66. On this Writ the Sheriff warns 
the Biſhop to take Caution, &c. New 


Nat. Brev. 142. | 
Cenegild, is an Expiatory Mulct, 


| that was formerly paid by one who 


killed another, to the Deceaſed's Kin- 
dred. Spelm. l 
given by 


Cenninga, was a Notice gi 
the Buyer to the Seller, that the Thing 
ſold was claimed by another, for him 
to appear and juſtify the Sale. Ig. 
Athelftan, c. 4. 


M Cen- 


3 
_ Cenſaria, (from the French) ſigni- 
fies a Farm, or Houſe and Land, let 
ad Cenſam, or at a ſtanding Rent. Te- 
nures, p. 88. 3 

Cenſure, is expounded to be a 
kind of Perſona] Money, paid by Cu- 
ſtom for every Poll, in ſeveral Manors 
in Cormwal and Devon, where all Per- 
ſons reſiding therein, above the Age 
of Sixteen, are cited to ſwear Fealty 
to the Lord, and to pay 11 4. per Poll, 
and 1 d. yearly ever after; which Per- 
ſons thus ſworn, are called Cenfors. 
Sarv. Dutch. Corus. 

Centeaarti, were Petty Judges un- 
der Sheriffs of Counties, that judged 
ſmaller Matters within an Hundred. 
1 Vent. 211. 5 | 

Cepi Coꝛpus, is a Return made 
by the Sheriff, that upon a Capias, or 
other like Proceſs, he has taken the 
Defendant's Body. Fitz. Nat. Br. 26. 

Certiticando de Vecognitione 
Stewpulzx, is a Writ iſlued to the 
Mayor of the Stap/e, eommanding 
him to certify to the Lord Chancellor a 
Statute Stafle taken before him, where 
the Party himtelf detains it, and re- 
fuſes to bring it in. A Writ of the 
ſame Nature lies for certifying a Sta- 
tute- Merchant, &c., Reg. Orig. 152. 
148. 6 

Certificate, fignifies a Writing 
made in anv Court, to give Notice to 
ancther Court of any Thing done 
therein; and is uſually by Way of 
Tranſcript, Sc. Alſo ſometimes it is 
made by an Officer of the ſame Court, 
where NIatters are referred to him, or 
on a Rule of Court. The Clerks of 
the Crown, Aſſiſe and the Peace, are 
to make Certificates into the King's 
Bench of the Tenor of all Indictments, 
Convictions, Outlawries, Sc. 34 & 

5 H. 8. c. 14. | 

Certification of Aſſiſe of Novel 
Dillcilin, i- a Writ granted for the 
re-examining of a Matter paſſed by 
Aſſiſe before Juſtices. This Writ is 


uſed where a Perſon appears by his Bai- 
liff to an Aiiſe brought by another, 
and has Joſt the Day; on his having 


CF 
ſomething more to plead, which thy 
Bailiff did not, or might not plead iq 
him, - he defires a farther Exainiaatia 
of the Cauſe, either before the tang 
Juſtices or others, and obtains the 
King's Letters Patent to them for tha 
End; which being done, he brings: 
Writ directed to the Sheriff to al 
both the Party for whom the Aſſie 
paſled, and the Jury that was impanel. 
led thereon, betore the ſaid juſtices x 
a certain Day and Place; for the bet 
ter certifying of themſelves, whether 
all Points of the ſaid Aſſiſe were duly 
examined. Reg. Orig, 200. Vin 
Nat. Brew. 181. Brad. lib. 4. c. 14, 

Certiozari, is a Writ which iſlug 
out of the Chancery, directed to an un 
ferior Court, to call up the Records d 
a Cauſe there depending, in orde 
that Juſtice may be done therein : And 
this Writ is obtained upon Complaint, 
that the Party who ſeeks it has recei 
ved hard Uſage, or is not like to han 
an indiflerent Trial in the infer 
Court. Fitz. Nat. Brev. 242. A 
Certiorari 15 made returnable, either in 
the King's Bench, Common Pleas, or in 
Chancery. It is not only iſſued out dq 
the Court of Chancery, but likewik 
out of the King's Bench; in which 
laſt mentioned Court it lies where tht 
King would be certified of a Record. 
Indictments from Inferior Courts, and 
Proceedings of the Quarter- Seſſions d 
the Peace, Ic. may be allo removgd 
into the King's Bench by Certiorari: 
And here the very Record mult be rt 
turned, and not a Tranſcript of it; 
though uſually in Chancery, if a Cer 
tiorari be returnable there, it removes 
only a Tenor of the Record. 2 Lil 
Abr. 253. 2 Hale's Hift. P. C. 215; 
Where this Writ of Certiorari | 
grantable on an Indictment, at the Suit 


of the King, the Court is bound to + Ce 
ward the ſame ; becauſe it is the Judpn 
| King's Prerogative to ſue in wht :; 
Court he pleaſes: But it is diſcretion Ce 
ry in the Court to grant it or not, * Wh}; 


the Prayer of the Defendant. 2 Hawk. 


P. C. 287. In Vacation Time, 3 


Cer- 


CE 


the Judges of B. R. and Security is to 
be found before it is allowed: A Prece- 
Ando ſhall iſſue where Bail is not put 
in before a Judge, on the Certiorari. 
If it be prayed at a Judge's Chamber, 
to remove an Indictment out of Lon- 
dm or Middleſex, Notice muſt be given 
to the other Side three Days before. 
Raym. 74. A Writ of Certiorari may 
not be had to a Court Superior, or that 
has equal Juriſdiction, in which Caſe 
Day is given to bring in the Record, 
Sc. And 'tis faid the Lord Chancel- 
or, or any Judge of the Courts at 
Weſtminſter, may bring a Record to 
dne another, without a Certiorari ; 
ho' this may not be done by a judge 
ff an inferior Court, &c. Fenk. Cent. 
114. 1 Nel. Abr. 417, 418. This Writ 
lies on Matter of Law only ; and be- 
ing once delivered, it makes all ſub- 
ſequent Proceedin$ on the Record er- 
roneous: Tho' in common Caſes a 
Certiorari will not lie to remove a Cauſe 
iſter Verdict given; it is never ſued 
ut aſter a Writ of Error, only where 
Diminution is alledged; and where the 
bing in Demand does not exceed 5 J. 
2 Certiorari ſhall not go, but Writ of 
Error or Attaint. 1 Lill. 254. Med. 
% 16. 21 Fac. 1: c. 23. After 
| Conviction, c. Certiorars hes in 
uch Caſes where the Writ of Error 
ill not lie. 1 Salk. 149. See Stat. 
(OW. G&M. c. 23, 586. 
M. c. 11. 12 Gee. 1. c. 29. 
Cert⸗Monep, ſignifies Head Mo- 
ey, annually paid by. the Reſiants of 
lanors, to the Lords of the ſame, for 
he certain keeping of the Court-Leet. 
dee Common Fine. 
Cerviſarii, were Tenants that in 
he Time of the Saxons, paid a Duty 
alled Drinclean. Domeſd, © 
Ceſſat Executio, in Actions and 
Judgments againſt Perſons, c. 10 Ja. 
. 11, See Execation. | 


LE Certiorart may be granted by any of | 


— — 


Ceſſavie, is a Wrie that lies upon 
his general Ground, that the Perſon 
gainſt whom it is brought, has for 
Wo Years neglected the performing 


or not being otherwiſe 


— become void, and 


4 
Service, or to pay ſuch Rent, as he is 
tied to by his 1'enure, and has not up- 
on his Lands, c. ſufficient Goods ar 
Charte)s to be diftraincd. Fitz. Nat. 
Brev. 280. Where a. Tenant for 
Years of Land, at a certain Rent, ſuf- 
fers it to be behind two Years, ' and 
there is not a ſufficient Diſtreſs to be 
had on the Land, in ſuch Cafe, the 
Landlord ſhall recover the Land: Yet 
if the Tenant come into Court before 
Judgment given, and tender the Ar- 
rears and Damages, and allo find Se- 
curity that he will not any more ceaſe 
in the Payment of the Rent, then the 
Tenant ſhall not loſe his Land. Terms de 
Ley 107. 6 Ed. 1. c. 4. Ifa Perſon 
ceaſe to pay his Rent and Services two- 
Vears, and incloſe the Land, ſo that 
the Lord cannot come to diſtrain; 
here, although the Lenant has Cattle 
ſufficient upon the Lands to be diſtrain- 
ed for the . the Lord ſhall have a 
Ceſ/avit : And where the Tenant lets 
the Land lie freſh, and not occupied 
for two Years together, it is ſaid this 
Writ will lie. New Nat. Brev. 463, 
464. The Heir cannot maintain a 
Writ of Cefavit, for Ceſſure made in 
the Time of his Anceſtor ; unleſs it be 
in caſe of Fee-Farm Rents, by Statute, 
Seo 11 Geo. 2. c. 19. | 
Ceſſavit de Tantaria, is where a 
Perſon. gives Land to a Religious 
Houſe, &c. to ſay Divine Service, or 
provide Alms for the Poor ; if the faid 
Services be not done in two Years, then 
the Donor / or his Heirs ſhall have 
this Writ againſt the Perſon that holds 
the Land thus given. Stat. We/tm. 2. 
c. 41. 
Sede, is a Tax or Aſſeſſment, and 
ſo mentioned in the Statute 22 H. 8. 


e. 3. a \ 
Ceſtion, ſignifies a ceaſing, yielding 
up, or giving over; and is where an 
Eccleſiaſtical Perſon is created a Biſhop, 
or when a Parſon of a Pariſh takes 
another Benefice without Diſpenſation, 
qualified, &c. 
in both which Caſes, their firſt Bene- 
are in Law fait 
4 ta 


{ 


— I N — — 


8 


C H 
to he void by Ceſton, without any 


Reſignation: And to thoſe Livings, . 


that the Perſon had who was created 
Biſhop, the King may preſent for that 
Time, whoſcever is Patron of them; 


and in the other Caſe the Patron may 


preſent See Yaugh. 19. But by Diſ- 
penſation of Retainer, a Biſhop may 


retain ſome, or all of the Preferments 


he was intitled to before he was made 


Biſhop, c. Dyer 223. 

Ceſloz, is particularly uſed for one 
that ceaſes or neglects fo long to per- 
form a Duty, as he thereby incurs the 
Danger of the Law. 0% Nat. Brev. 
136. 

Ceſſure, or Ceſſer, is taken to ſig- 


| niſy a giving over, or ceaſing. Hu. 2. 


. 

Ceſtui que Truſt, is the Perſon 
who has a Truſt in Lands or 'Tene- 
ments, committed to him for the Be- 
neft of another: And if ſuch Perſon 
io intruſted does not perform his Truſt, 
he is co:mpellable to it in the Chancery, 
Se. 12 Car. 2. c. 30. See 29 Car. 2. 

Ceſtui que Wie, fignites him for 
whaſe Life any Lands, Sc. are grant- 
ed. Perk, 97. 

Ceſtui que Uſe, ſignifies the Per- 


| fon to whoſe Uſe any other is enfeoffed 


of Lands or Tenements. 1 Rep. 133. 
Formerly the Feoffees to Uſes were 
deemed Owners of the Land, but now 
the Poſſeſſion is judged in Ceſui gue 
. Sat. 27 H. 8. 


Chafe wax, is an Officer in the 


Chancery, who fits the Wax for ſeal- 
ing of Writs, and other Inſtruments 
are there iſſued our. | 
Chaffers, ſeem to ſignify Wares or 
Alerchandize in car old Records; and 
we ſtill uſe the Word Chefering for 
Buying and Selling. See 3 Ed. 4. 


4. | 
Chaldzon or Chalder of Coals, 
Contains 56 Buſhels heaped up, accord- 
ing to the ſealed Buſhel kept at Cuild- 
ball, Londen, 
Chalking, is mentioned among 
divers other Impaſitions, that the Mer- 


chants of the Staple required to be 


16 & 17 Car. 2. c. 2. 


CH 

eaſed of, wit. Chalking, Ironage, 
Wharfage, &c. Rot. Parl. 50 Ed.; 

Challenge, (from the French) in x 
legal Senſe, ſignifies an Exception t 
Jurors, who are returned to pals on 
Trial. This Challenge is either to the 
Array, or to the Polli: To the Army 
is, where Exception is taken to the 
whole Number of Jurors impanell'd; 
and to the Polls is, when an Excep 
tion is made to one or more of the 
Jury as not indifferent. Challenge u 
the jurors is likewiſe divided int 
Challenge Principal or Peremptory ; and 
Challenge for Cauſe, that is, upoi 
Cauſe or Reaſon : The Challenge Prin 
cipal is, what the Law allows without 
any Cauſe alledged or Examination; 
as a Priſoner arraigned at the Bar far 
Felony, may challenge peremptorily 
the Number allowed him by Law, be. 
ing twenty, one after another, alledginp 
no Cauſe at all, but his own Diflike; 
and the Jurors ſo cha/lenged ſhall be 
put off, and new ones taken in thei 
Places. In the Caſe of Treaſon, and 
Petit Treaſon, the Number of thirty- 
hve Jurors may be peremptorily chal: 
lenged, without ſhewing any Cauſe: 
And more both in Treaſon and Felony 
may be challenged, ſhewing Caule, 
Staundf. P. C. 124, 157. 1 Ia. 155. 
22 H. 8. c. 14. If thoſe who proſe 
cute for the King challenge a Juror, 
they are to aiſign the Cauſe ; and i 
they alledge not a good Cauſe, the la 
queſt ſhall be taken : And where the 
King is Party, if the other Side cho 
lenge any Juror above the Number al 
lowed, he ought to ſhew the Cauſed 
his Challenge immediately; which is u 
be when the Jury is full, before they 
are ſworn. 33 Fd. 1. 1 Bult. 191. 
There may be a principal Cauſe d 
Challenge in Civil Actions, and a Char 
lenge for Favour This principal Chat 
lenge is in Reſpect of Partiality or De 
fault of the Sheriff, c. and may be 
by Reaſon of his Kindred ta either d 
the Parties in a Cauſe; or if one d 
the Jury is returned at the Nominatiol 


of the Plaintiff or Defendant; it 8 
| K night 


ten 
dnage, WK night be not returned, when a Peer 
Ed.; is Party, Oc. Pleowd. 425. Chak 
ine to the Favour is where the Plain- 
ion to tif or Defendant is Tenant to the She- 
nrg, or if the Sheriff's Son has married 
to the the Daughter of the Party, &c. and 
Arm is likewiie when either Party cannot 
to the Wake any principal Challenge, but ſhews 
ell'd; Cauſe of Favour ; and ſach Cauſes are 
Zxcep I ingnite. 1 /. 156, 157. 1 Ne, 
of the r. 423. In cafe one Parties 
ge to is of Affinity to a Juror; the Juror be 
imm married to the Plaintiff's Daughter, c. 


or where he has given a Verdict before 


upon in the fame Cauſe, Matter or Title; 
Pri. if one labours any Juror to give his 
ithou Verdict; or if after he is returned, a 
ation; Juror eats and drinks at the Charge 
ar for of either Party; if the Plaintiff, Ic. be 
ptorily I his Maſter, or the Juror has any Inte- 


reſt in the Thing demanded, theſe are 
Challenges to the Favour. 2 Roll. Abr. 
636. Heb. 294. Where a Juror is 
convicted and attainted of Treaſon, 
Felony, Perjury, adjudged to the Pil- 
lory, or other infamous Puniſhment ; 
they will be all principal Challenger: 
But in ſuch Caſes, he that challenges 
muſt ſhew the Record, if he would 
have it take Place as a principal Chal- 
lenge. 1 Inſt. 157. Any of the Grand 
Jury may be challenged, as being out- 


profe- WW lawed, &c. or for that they were re- 
Juror, turned at the Proſecutor's Inftance, or 
and i WW not by the proper Officer, c. 2 Hawk. 


P. C. 215. And Jurors are liable to 
be challenged for Deſect; as of Birth, 
becauſe Alien born ; of Age, where a 


Juror is a Minor; or of Eſtate, for 
auſe d want of 10 J. per Aunum Freehold, fc. 
h is 0 8 „. 172, 48 5 V. CM. . 24. 
e they ; Ge. 2. 


poor Vit 


. 191, Chamberdekins, were 

uſe d Scholars or Beggars, who were or- 

2 ined to depart this Real by 1 H. 
3 c. 8. 


Chamberlain, is uſed in different 
ay he Senſes, in our Laws and Statutes ; as 
ther d Lord Great Chamberlain of England, 
ne d Lord Chamberlain of the King's Houſ- 
nation WW /, and the King's Chamberlain, &c. 


13 Ee. 1. c. 41. 17 K. & 4. 16. 


7 


C 
There were formerly Chamberlain: of 
the King's Courts, as appears by the 
7 Ed. 6. c. 1. Alſo there now are 
ewo Officers of the Name of Chamber- 
lain; of the Exchequer ; who' have 'in 
their many ancient Records, 
and the Standards of Money, Weights 
and Meaſures, &c. cr H. 3. c. 15; 
34 35 H. 8. theſe, there 
is a Chamberlain of Cheſter: And 
Chamberlain of the City of © London, 
who is commonly Receiver of [the 
City-Rents and Revenues, - that are 
payable into the Chamber; and he 
has likewiſe great Authority in deter- 
| mining Rights of Freemen, concern- 
ing Apprentices, and Orphans, e. 
Chambers of the King, in anci- 
ent Records ſignified the Havens or 
Ports of the Kingdom. Mare Clauf. 
242. 5 
| *Champerty, (from the French and 
Latin, ſignifying that the Parties agree 


Suit, 


on or bear the Charges of the 
provided he ſucceeds therein. 
368. 'This ſeems to have 
ancient Grievance in this Nation; 


gainſt it, and a Writ was fra⸗ 
med to anſwer the Ends of thoſe Sta- 
tutes : Yet by the 4 Ed. 3. c. 11. 
was enacted, that whereas former Sta- 
tutes provided Redreſs for this Evil in 
ng's Bench only, from thence- 
forth it ſhould be lawful for the Juſtices | 
of the Common Pleas likewiſe, and 
Juſtices of Aſũſe in their Circuits, c. 
to inquire of, hear and determine this 
and ſuch like Caſes, as well at the Suit 
of the King, as of the Party. And it 
is an Offence puniſhable both by the 
Common Law, and by Statute: The 
33 #4. 1. makes the Offenders liable. 
to three Years Impriſonment, and a 


N 


Fine at the King's Pleaſure; and Per. 


ſons 


— 


Gain in Diſpute. 


Proclamation of a Herald make a 


CH 


| ſons giving up a Right to another, are 


to forfeit the Value, Cc. 28 Ed. 1. 
c. 11. Champerty is a Species of Main- 
tenance ; and therefore it is held that 


a Leaſe for Life or Years, or voluntary 


Gift of Lands, or even Grant of Rent 
out of the Land in Variance, is with- 
in the Statutes of Champerty ; but not 
a Surrender made by the Leſſee to the 
Leffor : - Or a Conveyance relating to 
Lands in Suit, made by a Father to 
his Son, &e. 2 Roll. A. 113. Fitz. 
Nat. Brew. 172. 1 Hawk, P. C. 258. 
A Grant made to have Part of the 


Thing in Demand when recovered, to 


fatisfy a juſt Debt, Qc. or if it be to 
a Counſellor for his Wages, after the 
End of the Suit, and there is no pre- 
cedent Agreement for it; neither of 
theſe come under Champerty. 2 Inf. 
209. Bro. Champert. 3. But where an 
Attorney follows a Cauſe to be paid in 
Groſs, when what is in Suit is recover- 
ed, this is Champerty in Law; Hob. 117. 
And it is ſaid, not to ſignify whether 
he who brings a Writ of Champerty, 
did in truth ſuffer any Damage by it, 
or not. 1 Hawk. 257. 


- *Champertozs, are ſuch as move, 


or cauſe to be moved, Pleas or Suits, 
by their own Procurement, or of others, 
and ſue them at their proper Coſts, in 
order to have Part of the Lands or 
33 Ed. 1. 
Campi an, is taken in the Law 
not. only for him that fights in his 
own Cauſe, but alſo for one who does 
it in the Place or Quarrel of another; 
in which Caſe, ſome have by Cove- 
nant, obliged themſelves to it, for a 
certain Fee or Reward. Brag. lib. 3. 
And this Word is now applied in this, 
Kingdom to the Perſon termed the 
King's Champion, whole Office it is, at 
the Coronation of our Kings, to ride 
armed into Ve minſter-Hall, when the 
King is at Dinner there, and by the 


Challenge, to this Effect, wiz. That if 
any Man hall deny the King's Title to 
the Crown, he is there ready to defend 


ON. [I 
| done, the King drinks to him, 1 
ſends him a gilt Cup with a Cove 
full of Wine, which the Champin 
drinks, and has the Cup for his Fe 
The ancient Family of the Dymo; 
ever fince the Time of Richard th 
Second, have held the Manor of gn. 
velibury in Lincolnſhire by Grand Ser. 
jeanty, to wit, that the Lord thered 
ſhall be the King's Champion; and ac. 
cordingly Sir Edward Dymock perform. 
ed this Office at the Coronation d 
King Charles the Second. 

C hancelloz,is an Officer in this and 
other Kingdoms, that of late Time 
has been greatly advanced, he being 
here the chief Adminiſtrator of Juſtice 
next to the Sovereign. All other Ju 
ſtices are tied to the ſtrict Rules of the 
Law in their Judgments ; but the 
Chancellor is inveſted with the King 
abſolute Power to moderate the written 
Law, governing his Judgment purely 
by the Law of Nature and Conſcience, 
and ordering all Things according to 
Equity and Juſtice, In this Reſped 
Staundford ſays, the Chancellor has two 
Powers; one abſolute, the other ordi- 
nary ; meaning that altho' by his ordi- 
nary Power, in ſome Caſes, he mul 
obſerve the Form of Proceedings u 
other inferior Judges, yet in his abſo- 
lute Power he is not limited by the 
Law, but by Conſcience and Equity, 
according to the Circumſtances of 
Things. He who bears this Office of 
Magiſtracy, is called Lord High Char 
cellor of Great Britain, (which is the 


it in fingle Combat, &c. which being | 


higheit Honour of the long Robe) he 
being ſo made by the Delivery of the 
Great Seal to him by the King, and 
by taking his Oath. By the 5 Eli 
c. 18. the Lord Chancetlor — Aether 
have one and the ſame Power; far 
which Reaſon there cannot now be t 
Lord Chancellor and Lord Keeper at the 
ſame Time, and as they are declared 
to be but one Office. By 1 V M. 
c. 21. Commiſſioners appointed to ext- 
cute the Office of Lara Chancellor, may 
exerciſe all the Authority, Juriidiction, 
and Execution of Laws, which 10 
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„ Chancellor or Lord Keaper, of 
Right ought to uſe and execute, We. 
ince which Act this High Office has 
Len ſeveral Times in Commiſſion 3 
o generally on the diſmiſſing of a 
gancellor, till another was made. 
ow there is no Lord High Steward, 
ie Lord Chancellor is accounted the 
rſt Officer of the Kingdom; and he 
ot only keeps the King's Great Seal, 
Mat alſo all Patents, Commiſſions, 
Varrants, &c. from the King, are 
fore they are ſigned peruſed by him: 
and he has the Diſpoſition of all Ec- 
leſiaſtical Benefices in the Gift of the 
own under 20/. a Year in the 
ing's Books; on which Account this 
fice was formerly poſſeſſed by a 
lergyman. In his Judicial Capacity 
e has divers Aſſiſtants and Officers, 
iz. the Maſter of the Rolls, who in 
e Lord Chancellor's Abſence, hears 
auſes, and makes Orders; the twelve 
alters in Chancery, ſome of whom 
t in Court ; the Six Clerks, and their 
nder-Clerks ; the Regiſter and his 
Deputies ; two Examiners, with their 
lerks ; and ſeveral other Officers of 
o ſmall Note or Diſtinction. Ang in 
latters of Difficulty, he calls one or 
ore of the Chief Juſtices, and Judg- 
s to aſſiſt him in making his De- 
ees; tho in ſuch Caſes they give 
eir Advice and Opinion only, and 
ave no Share of the Judicial Autho- 
ty. 4 Int. 82. , 
Chancetioz of the Dutchy 
ancaſter, is an Officer appointed 


Se. | He ſometimes fit in thes Exchequer” 


efly to determine Controverſies be- 
een the King and his Tenants of the 
Putchy-Land, and otherwiſe to direct 
Uthe King's Affairs belonging to that 
ourt ; In difficult Points of Law, this 
bancellor is uſually aſſiſted by two 
udges of the Common Law out of 
ie Court or other ; and he has under 
m an Attorney of the Court, one 
ef Clerk or Regiſter, and Auditors, 
c. 3 Ed. 6. c. 1. 

Chancelloz of the Exchequer, is a 
reat Officer, whoſe Office ſome think 


% originally created for the qualify- | 
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ing of Extremities in the Exchequer * 


Court and Exchequer Chamber among 
the Judges there, to order Things to 
the King's beſt Benefit. By 33 H. 8. 
c. 39. he is authoriſed with others, to 
compound Forfeitures on Penal Sta- 
tutes, Bonds and R izances enter- 
ed into to the King. He has likewiſe 
great Power in the Management of the 
Revenue of the Crown, which of late 
ſeems to be his principal Buſineſs, he 
being commonly the firſt Commiffioner 
of the Treaſury: And when there 
Eappens to be a Lord Treaſurer, the 
Chancellor of the Exchequer is called 
Under-Trea/ſurer. 8 
Chancelioz of the Oꝛder of the 
Garter, is mentioned in ancient Re- 
cords, Chancellor of the Univerſities. 
9 H. 5. c. 8. Chancellor of the Dio- 
ceſe. 32 H. 8. c. 15. Chancelhr in 
Cathedral Churches, &c. 
Chancery, is the higheſt Court of 
Judicature in this Kingdom, except 
that of the Parliament. The Junſ- 
diction of this Court is however of two 
Kinds; ordinary or legal, and extraor- 
dinary or abſolute: The ordinary Court 
is that in which the Lord Chancellor, 
in his Proceedings, obſerves the Me- 
thod of the Common Law; and in ſuch 
Caſe the Proceedings were formerly in 
Latin, but now are in Engl, and 
filed or inrolled in the Petty-bag Office; 
It holds Plea of Reccgnizances acknow- 
ledged in the Chancery; Writs of Scire 
Facias for Repeal of the King's Let- 
ters Patent, c. alſo of all Perſonal 
Actions, by or againſt any Officer of 
the Court; and of ſeveral Offences and 
Cauſes by AR of. Parliament: All ori- 
ginal Writs, Commiſſions of Bank- 
rupts, of charitable Uſes, Idiots aud 
Lunacy, Cc. are here iſſued, for 
which this Court is always open; and 
one from hence may have a Habeas 


Corpus, or Prohibition in the Vacation, 


which are to be had ont of other Courts 


only in Term- time, &c. Though in 

proſecuting Cauſes, if the Parties are at 

fue, the Lord Chancellor delivers the 
Record 
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Necord into the King's Bench to be 
tried there by Jury ; and after Trial is 
had, it is remanded into the Chancery, 
Ec. In Caſe there be a Demurrer in 
Law, it ſhall be argued and adjudged 
in this Court. 4 f. 79, 80. 1 Danv. 
Ar. 776. See 1 Mod. 29. The 
Extraordinary Court, is that wherein 
the Lord Chancellor has an unlimited 
Power and juriſdiction in Caſes of E- 
quity, which he exerciſes in modera- 
ting the Rigour of the Law, and gi- 
ving Remedy by way of Bill and An- 
ſwer. Here Relief is given to Infants, 
notwithſtanding their Minority, and for 
or againſt Women Coverts; all Frauds 
and Deceits are relieved, for which 
there is no Redreſs at Common Law; 
Breaches of Truſt and Confidences; 
and likewiſe Accidents, as to relieve 
Obligors, Mortgagors, Cc. againſt 
Penalties and Forfeitures, where the 
Intention was to pay the Debt: And 
this Court may force unreaſonable Cre- 
ditors to compound Debts; make Exe- 
cutors, &c. give Security and pay In- 
tereſt ſor Money long in their Hands; 
order the Performance of a Will; con- 


firm Title to Lands, when Deeds are But Perſons out of the Realm, retun 


loſt; make Conveyances deficient thro' | 


Miſtake, good and perfect; oblige Men 


to come to account with each other; | n.itted to anſwer, Ic. 5 Geo. 2. c. 25; 


avoid the Bar of Actions by the Statute 
of Limitations, c. 4 Juſt. 84. 
1 Roll. Abr. 378. , Crompt. Fur. 52. 
1 Salk. 154. But the Chancery will 
not retain a Suit generally for any 
Thing that is not of 10 J. Value, nor for 
Lands, &c. under 40 s. per Annum ; 
alſo long Leaſes, as for 1000 Years; 
naked — and: verbal Agree- 
ments not executed; Eſtates derived 
under concealed Titles, c. have been 
refuſed Relief in this Court : So in 
Suits where the Subſtance of them tends 
to the Overthrow of an Act of Parlia- 
ment, or any fundamental Point of the 
Common Law; and wherever the 
Party can have his Remedy at Law, 
he ought not to be relieved in Chancery. 


_— 


1 Danv. 754, 763. 2 Vent. 340. 
See Vernon Rep. By Statute it is or 
I 


| 
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CH 
dained, that the Court of Chan 
ſhall follow the King. 28 Ed. 1. Aw 
that whoſoever finds himſelf prievg 
with any Statute, he ſhall have hy 
Remedy in the Chancry. 36 Ed.; 
c. 9. Though no Subpena or othe 
Proceſs of Appearance, ſhall iſſue or 
of this Court, c. till after a Bill i 
filed, and a Certificate thereof; unle 
it be in the Caſe of Injunctions to ſay 
Waſte, or any Law Suit commenced; 
And for Prevention of vexatious Suit, 
it is enacted, That upon the Diſmiſſa 
of any Bill, the Plaintiff ſhall pay u 
the Defendant full Coſts, &c. 4 &; 
Ann. c. 16. A Detendant not appey- 
ing after a Subpane iſſued, on Aff 
vit made that he is not to be found, 
and juſtly ſuſpected to be gone beyond 
Sea, or otherwiſe to abſcond, c. the 
Court of Chancery will make an Order 
for his Appearance on a certain Day, 
a Copy whereof is to be publiſhed i 
the Gazette, and poſted up at fone 
publick Place, &c. and then if be 
do not appear, the Plaintiffs Bill ſhall 
be taken pro confeſs, and the Defen 
dant's Eſtate ſequeſtred by Decree 


ing in ſeven Years, may have a fe 
hearing within fix Months, and be ad 


See 6 Ann. c. 18. 7 Ann. c. g. u 
4 Geo. 2. c. 10. The Forms of Bill 
Anſwers, and other Proceedings it 
Chancery, you may ſee in my Fol 
Law Dictionary, Edit. 4. and Com- 
pleat Chancery Practiſer. 
Chancemedlep, is where a Perſon, 
without any evil Intent, does a lauſi 
Act, or-what is not prohibited by Lav, 
and another Perſon is accidentally fla, 
or comes to his Death thereby; # 
where a Perſon in the Fields, or other 
open Place, throws a Stone which hit 
another, who afterwards dies of tit 
Blow received; or ſhoots an Aron, 
and one paſſing by is killed there wit 
or the like: And if a Maſter in cor 
xecting his Servant, or a Schoolmalie 
of his Scholar, Sc. in a reaſorabt 
Manner, happens to occaſion Ar 
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Neath, it is Chantemtuley. 3 Diſt. $6. 
Dalt. 351. It is likewiſe called Man- 
e Offender ſhall have his Pardon 6f 
ourſe. H. P. C. 31. See 6 Ed. 1. 
9. Though if where two are fight 
g together, a third - Perſon comes to- 
art them, and is killed by one of the 
yo, without any Malice forethought 
evil Intent in the Perſon that killed 
im; this is Murder in ſuch Perſon, 
nd not Manſlaughter by Chancemedley, 
zecauſe the two that fought her 
ere doing an unlawful Act: And if 
ey were met with Malice prepenſed, 
u the one intending to kill the other, 
n it is Murder in them both : For 
o make it Chancemedley, one muſt be 


beyond iWoing a lawful Thing at the Time of 
Fe. the Wommitting the Manſlaughter. Terms 
n Order e Ivy 113. FER: oy j Ba 
n Day, Changer, is an Officer belonging 
iſhed in Wo the King's Mint, whoſe Buſineſs 
at ſome vas chiefly to exchange Coin for Bul- 
if le en brought in by Merchants and 
Jill ſhall chers. 2 H. 6. c. 12. | 
Defer- WF Chapel, is a Place for performing 
Decree {Divine Service, either adjoining to a 
retort hurch, or ſeparate from it, which is 
e a Re ommonly called a Chapel of Eaje, be- 
d be rg built for the Eaſe of thoſe Pariſhi- 
2. c. 25/ners who dwell far from the Parochial 
9. horch, in Prayer and Preaching on- 
of Bill, ; for the Sacraments and Burials 
ings in {WPught to be performed at the Mother 
y Folio Church. Theſe Chapels are ſerved by 
J Con- Wn terior Curates, provided at the Charge 
f the Rector, Sc. But Chapels of 

| Perſon, N may be in ſome Reſpects Paro- 
a lawful hal, and have a Right to admini- 
by Lav, ring Sacraments, and to have a di- 
Ily flain, inet Miniſter by Cuſtom. 2 Roll. Abr. 
eby ; 10. Tbere are likewiſe free Chapels, 
or other here ſome Lands or Rents are chari- 
hich his Hably beſtowed on them; and private 
; of telt, built by Noblemen and others; 
Aron, Io Chapels in the Univerſities, be- 
erewith, onging to Colleges, &c. See 2 Inf. 
in cz. 37 H.8.c.4. 1 Ed. 6.c. 14. 
zolmal I Chapelry, is the ſame Thing to 
eaſonade 


Chapel, as 4 Pariſh is to a Church, 


nter by Miſadventure, for which | 


cH 
ie being the Precin® thereof. 14 Cn 
4. 1 


» ©: 9. 

Chapiters, (from the French) in our 
Law formerly ſignified aSumimary of fach' 
Matters as wete inquired bf or preſents 
ed before Juſtices in Eyre, Juſtices of 
Aſſiſe, or of the Peace in their Seſſions. 
Brit. c. 3. But at this Time tis ſaid 
they ſignify ſuch certain Articles, as are 
delivered by the Mouth of the Juſtice” 
in his Charge to the Inqueſt j whereas 
Brafon and Briton ſay, that they were, 
after an Exhortation given by the Ju-* 
ſtices for the good Obſervation of the: 
Laws and the King's Peace, firſt read 
in open Court, and then delivered in 
Writing to the Grand Inqueſt, Who 
were to anſwer upon their Oaths to all 
the particular Articles ſo delivered to 
them, and by that Means fave the 
Jodges _ e of making long 
and learn harges, ently to lit- 
tle Purpoſe, for aro the Grand 
' Jury's retaining the fame in their Me- 
mories, and they thinking their Duty 
well enough performed, if they only 
| preſent” thoſe few of many Miſdemea- 
nors which are brought before them in 
che Way of Indietment. In ſome 
Courts Leet, c. in ſeveral Parts of 
England, it is uſual for the Stewards 
to deliver their Charges in Writing to 
the Jaries ſworn to inquire of Offences. 
See Horn's Mirror, lib. 3. Book of 
Agb 138. 0 | 

Chaplain, is commonly taken for 
one that- depends upon the King, of 
ſome Nobleman, or other Perſon of 
Quality, to inſtruct him and his Fa- 
mily, and perform Divine Service in 
his Houſe, where there uſually is 4 
Chapel for that Purpoſe. The King, 
Queen, Prince and Princeſs, c. may 
retain as many Chaplains as they pleaſe ; 
and the King's Chaplains are enabled to 
hold any Number of Benefices the King 
ſhall think fit to give them: Likewiſe. 
an * Archbiſhop has Power to retain 
eight Chaplains, 2 Duke or Biſhop fix, 
a Marqueſs or Ear! five, a Viſcount 
four, a Baron E er 4 Dutcheſs, 


Marchi- 


| 
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Marchionefs, . Countefs, and Baroneſs, 
being Widows, two, Ee. 22 
purchaſe a Licence or Diſpenſa- 
| x ad and take two Benefices with 
Cure, by 21 H. 8. c. 13. Alf 
the Great Officers of State, Chief 
Juſtices and Judges of the Courts at 
Weftminſter, Ic. may have Chaplains 
attendant on their Perſons, having Be- 
neſices with Cure, Tc. 23 H. 8. 
c. 16, 28. But a Chap/ain mult be 
retained by Letters Teſtimonial, under 
Hand and Seal, otherwiſe he is no le- 
Chaplain ; notwithſtanding he con- 
= to ſerve as Chaplain in the Fa- 
mily: And where a Nobleman has 
once retained; and legally qualified his 
Number of Chap/ains, if even upon 
Diſpleaſure he diſmiſſes them from 
their Attendance, after they are pre- 
ferred, yet are they ſtill his Chaplarus 
at large, and may hold their Livings 
during their Lives; and in ſuch Caſe,, 
tho the Nobleman ſhould retain fur - 


as ſuch, he cannot qualify others to 
Hold Pluralities . whilſt the firſt are 
Sang: 4 Rep. 90. 1 Cre. 723. If 
a Duke, or Earl, Qc. retains a Chap- 
lain, and dies; or is attainted of Trea- 
ſon; or in the Caſe an Officer qualified 
to retain a Chaplain, be removed from 
his Place, the - Retainer is determined: 


Yet where any Chaplain has taken a 


ſecond Benefice before the Attainder or 
Death of his Lord, he ſhall enjoy the 
Benetices by Force of his Retainer. 
4 Rep. 118, 119. | 
Chapter, ſignifies a Congregation: 
of Clergymen under the Dean in a 
Cathedral Church: It conſiſts of Pre- 
bends or Canons, ſome of - the chief 
Men of the Church, who are therefore 
called Capita Eccleiæ. The Dean 
and Chapter form a Council, to adviſe 
and aſſiſt the Biſhop when the See is 
full, and to govern the Dioceſe in the 


Vacation of the Biſhoprick ; and they | 


have Power to confirm. the Biſhop's 
Grants; likewiſe as a Corporation 
they may make Leaſes, &c. in which 


| 


| 


10. 9 Ed. 4. 20. 
ther Chaplains in his Family, meerly | 
Term of late Standing, when a Sociey 
| of Perſons obtained a Law to empone 


| Statutes were afterwards made. 5 C 


\ 
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Part, expreſſed by fixing their gel 
1 [nft. 103. Dyer 233. Ancient) 
the Biſhop had the Rule and Orden 
of Things without a. Chapter ; for i 
the Miniſters within his Dioceſe, we 
aſſiſting to him in Spiritual Matten 
2 Roll. Rep. 454. 
Charge, in general, is ſaid to h 
any Thing done that bindeth the be 
ſon doing it, or his Repreſentatives, 8 
that which is his, to the Performane 
thereof: And Land may be 
_ hg as by Grant of Rent o 
of it, by Statutes, Recognizancs, 
Judgments, Warranties, &c. Lit. ſd 
648. A Perſon who has a Remainde 
or Reverſion of Land, may charge i 
becauſe of the Poſſibility that this my 
come into Poſſeſſion, and then the Pol 
ſeſſion ſhall be charged. And if a Rex 
be iſſuing out of a Houſe, &c. and i 
falls down, the Charge ſhall rem 
upon the Soil, Bro. 17. 16. Dy 


Charitable Co2pozation, is 4 


them to lend Money to poor induftt 
ous People, at the Rate of 5 /. per Cert 
Intereſt, on Pawns or Pledges, in orde 
to fave them from falling into t& 
Hands of the Pawn-Brokers ; and @ 
that Account this Society was call 
the Charitable Corporation, for tl 
Relief of the Sufferers wherein ſevenl 


to deli 
jon at 
In theſ 


c. 31, 32. and 7 Geo, 2. c. 11. 
Charitable Uſes, on any Lark 
Sc. given to ſuch Uſes, Commiſso 
to inquire thereof, &'c. See Mortmain 
Charre of Lead, is a Quandy 
conſiſting of thirty Pigs, each of wh 
contains fix Stone wanting two Pound 
and every Stone being twelve Pound 
Charta, is uſed not only for a Ch 
ter for holding an Eſtate, but allo! 
Statute. See Magna Charta. 
Chartel, ſignined a Letter of De 
ance or Challenge formerly. in Us 
when Combats to decide difficult C 
troverſies at Law were in Praca 


there muſt bs the Conſent of the major | 


Blount. 
Chartf, 


c H | 
Charter, is taken in our Law for a 
written Inſtrument or Evidence of 
Things ated between one Perſon and 
another. The King's Charter, is where 
the King makes a Grant to any Per- 
ſon, or Body Politick ; as a Charter of 
Exemption, of Privilege, Pardon, &c. 
Charters of private Perſons, are Deeds 
and Inſtruments for- the Conveyance 
of Lands, c. And here the Pur- 
chaſer of Land, ſhall have all the 
Charters and Deeds as incident to the 
fame, and for the Maintenance of his 
itle; but this is underſtood, where a 
Feoffor is not bound to a general War- 
ranty of the Land. 1 f. 6. Moor 
687. | 
38 a Freeholder is called 
by this Name in Chhſbire. Ley's An- 
19. , 
\" PQ is ſuch Land as a 
Perſon holds by Charter; that is, by 
Evidence in Writing, otherwiſe termed 
Freehold. 19 H. 7. c. 13. See Bock 

ud, 


| 


ang. 

Charter-party, is a Deed or Wri- 
ting indented, that is made between 
Merchants and Sea-faring Men, con- 
cerning their Merchandiſe and Mari- 
me Aﬀairs. 2 Inf. 673. A Char- 
ler party of Affreightment, ſettles the 
Agreement in relation to the Freight 
of a Ship and Cargo, between the 
lerchant and Commander or Maſter 
of the Veſlel; and it binds the Maſter 
to deliver the Goods in good Condi- 
lon at the Place of Diſcharge, &c. 
In theſe Charter- parties, if Dangers of 
the Sea are excepted, it has been ad- 
udged that ſuch Exception extends as 
well to any Danger upon the Sea from 
rates or Men of War, as to com- 
mon Dangers by Shipwreck, or Tem- 
peſts, Fe. 2 Roll. Abr. 248. 
Chartis Beddendis, is a Writ 
that lies againſt a Perſon, who having 
harters of Feoffment delivered to 
um to keep, afterwards refuſes to de- 
wer them, Ol Nat. Brew. 66. 
Thaſe, fignifies generally a great 
Quantity of ar Ground, lying 
peu and privileged far the Reception 


EF , a 
of Deer and Wild Beaſts, and is of a 
middle Nature between a Foreſt and a 
Park, it being commonly leſs than 
Foreſt, and not having ſo many Liber- 
ties; and yet of a larger Compaſs, 
ſtored with greater . both of 
Keepers and Wild Beaſts, or Game, 
than a Park. 1 Inf. 233. A Chaſe 
differs from a F in this, wiz. be- 
cauſe it may be in the Hands of a 
Subject, which a Foreſt, in its true Na- 
ture, cannot, for in ſuch Caſe it would 
loſe its Name, and become a. Ghe/e. 

Int. 314. Crompt. Tur. 148; 1 
A = Javfal 1 any 05565 
Park or Warren, without Licence from 
the King: Though a Perſon may have 
a free Claſe, as belonging to his Ma- 
nor in his own Woods, as well as a 
Warren and Park in his Grounds; and 
if he have Freehold therein, he may 
cut his Timber and Wood growin 
upon it, without View or Licence 
any; yet if he cuts ſo much that there 
is not ſufficient Covert for the G 
he may be puniſhed at the Suit of the 
King. 11 Rep. 22. If a free Chaſe 
is incloſed, it is held to be a good 
Cauſe of Seiſure into the King's Hands. 

Chattels, in Law, comprehend all 
Things moveable and immovable, ex- 
cept what are in the Nature of Free- 
hold, or Parcel of it: And no Eſtate 
of Inheritance can be termed Goods or 
Chattels; neither ſhall a Freehold for 
Life be deemed fo. Chatteli are either 
Perſonal or Real; Perſonal, as Gold, 
Silver, Plate, Jewels, Furniture, Cat- 
tle of all Sorts, Ploughs, Carts, &c. 
Real, are ſuch as concern the Reality, 
Lands and Tenements, as a Leaſe or 
Rent for Term of Years, Intereſt in 
an Advowſon, Statute Merchant, Sta- 
ple, Cc. a Box with. Charters of 
Land, Corn cut down, Trees cut, &c. 
and theſe are iſſuing out of an immo- 
vable Thing to a Perſon, ar have a De- 
pendency thereon : But Deeds concern- 
ing Freeholds, and Obligations, c. 
which are Things in Action, are not 
accounted Chatteſ, 1 fl. 118. 


— —ä 
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8 Rep. 33. NU Max. 49. The Chat 
N 2 ith 
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tel; Perſonal are fo called in two Re- 
pers one becauſe they immediately 

long to the Perſon of a Man; and the 
other for that being any Way injuriouſſy 
with»held from one, he has no Means 
to recoyer them but a perſonal Action. 
ee 1 Nel Ab. 437. 7 
- Check-Boll, is a Noll or Book, 
wherein is contained the Names of ſuch 
Perſons as are Attendants and in Pay 
to the King, or other great Perſonages, 
as their Hoyſhold Seryants. 19 Car. 2. 


t, 1 
Che vage, ſignifies a Tribute, or cer- 
tain gum of Money, formerly paid by ſuch 
as held Lands in Villenage, to their Lords 
by way of Acknowledgment, and was 
a kind of Poll or Head- Money. Brac. 
lib. 1. c. 10. Lambard writes this 
Word Cbi vage, but it is more properl 
Cefage. See 1 Znft. 140. N 
Chevantia, is underſtood to be a 
Loan of Money upon Credit. Cel. 
Chevifance, (trom the French) ſig 
nifies an Agreement or - Compoſition 
made; as an End or Order ſet down 
between a Creditor and his Debtor, 
Sc, And in our Statutes, is moſt 
commonly uſed for an unlawful Bargain 
pr Contract. 37 H. 8. c. 9. 13 Els. 
e. J. 21, at. 1. c. 17. 12 Car. 2. 


c. 13. 
Chbildwit, (Saxon) is a Fine or Pe- 
nalty impoſed on a Bond- Woman un- 
lawfully gotten with Child. Within 
the Manor of Mrrttel in the County of 
Fer, every reputed Father of a baſe 
Child, pays to the Lord for a Fine 
3s. 44. where it ſeems to extend as 
well to Free as Bond-Women ; and this 
Cuftam is there ſtill called Childrwiz. 


Chimin, {from the French) in pur 


w, ſignifies a Way : And is divided 
into two Sorts, wiz. the King's High- 
way, and a private Way, The King's 
Highway, is' that in which the King's 
Subjetts, and all under his Protection, 
have free Liberty to paſs, tho“ the Pro- 
perty of the Seil on hoth Sides ſuch 
Way may belong to ſome private Per- 
ſon. A private Way is chat through 
Which ene or more may paſs, by * 


G H 
ſcription or Charter, thro* the Gram 
of another: And this may be eite 
Chimin in Groſi, where a Perſon holk 
a Way principally and ſolely in irfey; 
or Chimin Appendant, a Way that os 
has N to ſome other Thing 
As if he rent a Cloſe or Paſture, ay 
covenant for Ingreſs or Egreſs to u 
rom the ſaid Cloſe, c. thro' ſone 
Ground, by which he could not other 
wiſe paſs. Kitch. 117. 1 Inft. 6 
A Perſon may preſcribe for a Way frag 
his Houſe through a certain Cloſe 9 


Church, c. 1 Danv. 785. MM indor 
Highwvay. fide « 
Chiminage, ſignifies a Toll due . 8. 
a Way through a Foreſt by Cuſton Cl 
Cromp. Fur. 189. WW Tenu 
Chimney Mone p, that is to % «iz. 
Hearth Money, was a certain Tax into the 
poſed by 14 Car. 2. c. 12. on eren nant 
Fire Hearth, and Stove, &c. {except i betten 
Perſons who paid not to the Church ad obſer 
Poor) and being much complained dM what 
as Burthenſome to the People, has ben of th 
{nce taken away; but inſtead of it that 
Window-'Tax is granted, almoſt equaly Fees, 
grievous: 7 & 8 V. z. for { 
. Chirograph, in the Time of h Perfo 
Saxons, did ſignify any publick Ina origi 
ment of Gift or Conveyance, atteſt givin 
by the Subſcription and Croſſes of Wi to hi: 
neſſes. And formerly when they mau large 
a Chiragraph or Deed, which requird ſame 
a Counterpart, they ingroſſed it wit after] 
upon one Piece of Parchment contra other 
wiſe, leaving a Space between, in wha or Se 
they in great Letters wrote the Wool theſe 
Chirograph, and then cut the Pau into 
ment in two, ſometimes even and ſome I the | 
times Indenture-wiſe, through the mill and 
of the Word; which two Pieces bei there 
delivered to the Parties concerned, v by th 
proved authentick by matching wil noble 
and anſwering to one another.” Chl and 
| g70p5 was of old uſed for a Fine; ty only 
anner of ingrofling of which, and cu-8 m. 
ting the Parchment in two Pieces, is ll fon, 
oblerved in the Chirographer's Office. May 
Chirographer of Fings, (from u per!) 
Greek) {gnifies that Officer in the C wiſe 
mon Pleas, who ingroſſes Fines Feat 


knowledjh 


CH 


knowledged in that Court into a per. 


perual Record, after they are examined 
and fully paſied in the other Offices, 
and that writes and delivers the Inden- 


tures of them to the Party. This Of. 


fcer makes two Indentures, one for the 
Buyer, and the other for the Seller ; and 
alſo makes another indented Piece, 
which contains the Effet of the Fine, 
which he delivers to the Cu/tos Bre- 
aum: Likewiſe he or his Deputy pro- 
claims all the Fines in Court every 
Term, according to the Statute, and 
indorſes the Proclamations on the Back- 
fide of the Foot thereof. 2 
e 8. 23 Elix. c. 3. ; 

Chivalry, in our Law fi a 
Tenure of Land by Knight's Service, 
| viz. on performing Service in War 
to the King, or Lord of whom the Te- 
nant held by that Tenure. For the 
better Underſtanding of which it is 
obſerved, that there is no Land but 
what is held mediately or immediately 
of the Crown by ſome Service ; and on 
that Account all Freeholds are called 
Fees, as proceeding” from the Kin 
for ſqme ſmall yearly Rent, and 


Performance of ſuch Services as were 


originally laid upon the Land, at the 
giving thereof: For as the King gave 
to his Nobles, his immediate Tenants, 
large Poſſeſſions for ever, to hold the 
lame by ſuch a Service or Rent; ſo they 
afterwards in Time parcelled out to 
others the ſame Lands, for ſuch Rents 
or Seryices as they thought fit. And 
theſe Services are diyided by Littleton 
into two Kinds, Chivalry and Socage ; 
the firſt being Martial and Military, 
and the other Ryſtical : Chiwpalry is 
therefore a Tenure of Service, where- 
by the Tenant is bound to perform ſome 
noble or military Office to his Lord ; 
and is either Regal, that is when held 
only of the King ; or Common, ſuch 
as may he alſo held of a common Per- 
ſon, as well as the King: That which 
may be held only of the King, is pro- 
perly called Serjeanty, which is like- 
wiſe diyided into Grand and Petit Ser- 
Fanty, Grand Serjeanty, is where a 


Hen. 4. 


Perſon holds Lands of the King by 
Service, which he ought to do in his 
own Perſon; as to carry the King's 
Banner or Spear, to lead his Army, 
or to find a Man at Arms to ſight, &c. 
Petit Serjeanty, is when one holds Land 
of the King, to yield him yearly ſome 
{mall Thing towards his Wars, as a 
Sword, Dagger, Bow, &c. Chivatry 
that may be held of a common Perſon 
is termed Eſcuage, that is to ſay, Ser- 
vice of the Shield; and this is uncer- 
tain or certain. Ecuage uncertain is 
fot, where the Tenant is bound 
by his Tenure to follow his Lord, 
going in Perſon to the King's Wars, 
either ' himſelf, . or , ſending a ſufficient 
Man in his Place, there to be main- 
tained at his Charge ſo many Days 
as were agreed upon between the Lord 
and his firit Tenant, at the Granting of 

the Fee; the Days of which Service, 
ſeem to have been rated by the Quanti- 
ty of the Land fo held; as if it extend- 
ed to a whole Knight's Fee, then the 
Tenant was to. follow the Lord. forty 
Days; and if but to half a Knight's 
Fee, then only twenty Days; if to a 


fourth Part, then but ten Days. Fitz. 


Nat. Bre. 83, &c. Another Kind of 
Eſcuage uncertain was called Caftleward, 


| which is where the Tenant by his Te- 


nure was bound by himſelf, or ſome 
other, to defend a Caſtle, as often as it 
ſhould come to his Turn ; and the Rea- 
ſon why his Tenure is called uncertain, 
is becauſe of the Uncertainty how often 
a Man ſhould be called to follow his 
Lord to the Wars, or to defend a Ca- 


' file, or what particular Charge would 


attend doing the ſame. Eſcuage certain, 
is where the "Tenant is aſſeſſed at a cer- 
tain Sum, to be paid inſtead of ſuch un- 
certain Service ; as that he pay Yearly 
for a Knight's Fee 205, far a Half 
Fee 10s. or ſome other like Rate; 
and as this Service is drawn to a cer- 
tain Rent; it becomes of a mixt Nature, 
not merely Socage, and yet ſo in EffeQ, 
Littleton, The Tenure af Chivaky 
had divers other Conditions annexed to 


| it, ung] the 5 Alterations 3 


* 
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theſe Things by the Statute 1 2 Car. 2. 


. 24: whereby it is ordained, that the 


Tenures by Knight's Service of the 
King, or any other Perſon in Capite, 


Oe. and the Fruits and Conſequences 


thereof ha , be taken away and 
diſcharged ; and that all Tenures ſhall 
be conſtrued to be free and common So- 
cage, Ofc. 

Chop-church, is uſed by an old 
Statute in the Senſe of a Kind of Trade ; 
but Brote in his Abridgment fays it 
was only permiſſable by Law; and it 
being a Nick- name given to ſuch as 
did chop and change Benefices. 9 H. 6. 
4. 65. x 
Choꝛepiſcopi, were anciently the 
Suffragan or Rural Biſhops delegated 
by the prime Dioceſan, whoſe Autho- 
rity was reſtrained by ſome Councils, 
and by Degrees their Office aboliſhed. 
Paroch. Antig. 639. 1 

Thoſe, Is a French Word that ſigni- 
fies Thing, uſed in the Common Law 
with divers Epithets ; as Choſe Local, is 
any Thing that is annexed to a Place, 
fuck as a Mill, or the like: Choſe Tran- 
Fitory,” is that Thing which is moveable, 
and- may be taken away, or carried 
from Place to Place: Choſe in Action is 
an incorporeal Thing, and only a 
Right, as an Annuity, Bond, Cove- 
nant, c. and generally all Cauſes of 
Suit, for any Duty, or Wrong, are ac- 
counted Choſes in Action; which may 
alſo well be called Cho/es in Suſpence, 
becauſe they have no real Exiſtence or 
Being, nor can properly be ſaid to be 
in our Poſſeſſion. Brote. If a Perſon 
diſſeiſes another of his Lands, or takes 


away his Goods; his. Right of Entry 


into the Land, or of Action for it, and 
likewiſe for the Goods, is a Cho/e in Ac- 


tion So is a Debt on an Obligation, 


or ſor Rent, and the Power and Right 


to ſue for the ſame. Here the Things 
whereof a Perſon is not poſſeſſed, but 
of 


is put to his Action for R 
them, are therefore termed Cho/es in Ac- 
tion. Drownl. 33. 1 Lill. Abr. 264. A 
Cbeſe in Action cannot be regularly 
transferred over; but in Equity it is 


CH 
aſſignable : And Bonds are aſſigned hy 
Power of Attorney, to receive and ſu 
in the Aſſignor's Name. Cre. Ju 
170. Chance. Rep. 169. The Lay 
provides againſt granting away Chyſg 
in Aion, to avoid Multiphicity of Suit 
and other Inconveniencies which ' woull 
follow, if they were grantable fron 
one Perſon to another. Dyer 30 
Pleud. 185. ot by Releaſe, a Chi 
in Action ma diſcharged for ever; 
but then it muſt be to Parties and Pn 
vies in Eſtate, &c. and not to a Stray 
ger, fave only in ſome ſpecial Cafe, 
1 If. 214. Lev. 85. 32H.8. . 
See 2 Geo. 2. c. 25. i 

Chziſmatis Benarit, in Engl, 
Chriſom Pence, ſignifies Money that wa 
paid to the Dioceſan or his Suffragar, 
by the Parochial Clergy for the Chri/n, 
that is the Confeftion of Oil and Bal. 
fam, formerly uſed in the Ceremonig 
of Baptiſm, &c. conſecrated by then 
about Eafter, for the Holy Uſes of the 
enſuing Year. 'This cuſtomary Pay- 
ment being made in Lent near Eafer, 
was in ſome Places called Quaα e 
mali, and in others Pa/chals, or Cale. 
Pence: The Cuſtom was releaſed by 
ſome of our Biſhops, after it had bee 
condemned by Pope Pious XI. Comet. 

Ch:iſtianitatis Curia, is the ke 
cleſiaſtical Judicature or Court Chr 
ſtian. 

Church, is a Place or Ediſice con. 
ſecrated to God and Religion, or where 
People aſſemble together for Religious 
Worſhip ; and in Caſe it has Admin 
ſtration of the Sacraments and Buri, 
it is in Law adjudged a Church, The 
Manner of founding Churches in at 
cient Times was thus; after the Fout- 
der had applied to the Biſhop of the 
Dioceſe, and obtained his Licence, the 
Biſhop or his Commiſlary ſet up a Crols 
and laid out the Church-yard where the 
Church was to be built; and then the 
Founder might. proceed in the Building 
of the Church, and when it was fiſt 
ed, the Biſhop was to conſecrate it: 
but by the Common Law and Cuſton 


| of this Kingdom, any Perſan 9 
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Chriſtian, may build a' Church 
jon Licence from the Biſhop, ſo 
+5 it be not prejudicial to any ancient 
Churches; though the Law takes no 
Notice of it as a Church, till conle- 
crated by the Biſhop. Stillingfleet's Te- 
{ff Caſs, A Church confilts,of three 
principal Parts, that is to ſay, the Stee- 
ple or Belfrey, the Body of the Church 
wich the Iles, and the Chancel : And 
the Church and Church-yard, are the 
Freehold of the Parſon ; but the Uſe 
of the Body of the Church, belongs to 
the Pariſhioners ; though the Ordinary 
vr Biſhop has Power of Seating therein. 
The Parſon only is to give Licence to 
bury in the Church 3 and he may bring 
an Action againſt any one who commuts 
a Treſpaſs in the Church or Church- 
yard 3 as by breaking the Seats, Win- 
dows, Cc. But for the Goods of the 
Church, Books ae Se. 
ing the Property of the Pariſhioners, 
——— thall have Action 
of Treſpaſs againſt ſuch as wrongfully 
uke them away, 2 Rol. Rep. 336. 
1 Rel. 25 5. 3 Infl. 303. The Spiri- 
may | the Pariſhioners 
to repair their Charch, and excommu- 
nicate them till it be repaired; though 
this does not extend . to the Chancel, 
which the Parſon ought to keep in re- 
pair, unleſs there be a Cuſtom to 
the contrary ; and for 
the Parſon may cut down Trees in 
the Church-yard, but not otherwiſe. 
Church Rates for. Reparations „are to 
be made by the Church-wardens and 
the major Part of the Pariſhioners, 
which ſhall, bind the others, where 
general Notice is given to meet for that 
Purpoſe ; and may be levied on the In- 
labitants, eſpecially being confirmed by 
the Ordinary or Archdeacon; for they 
are of Eccleſiaſtical Cognizance. 2 Rol. 
Ar. 291. 1 Vent. 367. 1 Med. 194. 
In making of a Rate, the whole Pa- 
riſh muſt be rated ; and the Charge is 
in Reſpect of the Land, upon every 
Oceupier, Ne. And Pariſhioners as 
do not pay to any Church Rates,. have 


Vote in Aﬀairs relating to the 


ſuch Repairs, | 


, 
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"Church 3 except the Parſon or Vitar, 
2 Rell. 270. 5 Rep. 67. Every Perſon 
is to go to his Pariſh Church every Sane 
day, having no lawful or reaſonable Ex- 
cuſe to be abſent, on Pain of ſorſeiting 
1 1. for every Offetice: If Miniſters 
uſe any Form of Church - Service, but 
ſuch as is contained in the Books of 
Common Prayer, c. they ſhall forfeit 
a Year's Profit of their Livings, and 
ſuffer ſix Months Impriſonment, for the 
fuſt Offence ;. and for the ſecond, be 
deprived, c. 1 Elix. c. 2. No ill 
Language ſhall be uſed, or Noiſe 
| made in Churches, and Perſens ſtri- 
king others there, are to loſe one of 
their Ears; alſo it is not lawful to re- 
turn Blows in a Perſon's Defence; - as in 
other Places: If any Perſon diſtarbs 
any Miniſter officiating Divine Service, 
he ſhall be impriſoned three Months, 


Churches built in or near London and 


17 Car. 2. c. 3. 9 Ann. 22. 1 Geo: 1, 
c. 23+ | 4 $1875 OJ 
. Church-wardens, Are ſuch Officers 
as are elected Vearly in Eafter Weels, 
by the Miniſter and Pariſhioners. of 


and Church-yard, with the Things be» 
longing to the ſame ; and alſo to obſerve 
the Behaviours of the Pariſhioners, as 
to ſuch Faults as appertain to the Cen · 
ſure or Juriſdiftion of the Ecclefiaſtical 
Court. And concerning the Election 


| of theſe Officers, by Cuſtom, the Mi- 


niſter may chuſe one, and the Pariſhio- 
ners another; or if there be a Caſtom 
for it, the Pariſhioners alone may ele& 
both, though it is againſt the Canon; 
They are {worn into their Offices by the 
Archdeacon. 1 Vent. 267 3 Cre. 
551. Church-wardens art 1 Kind of 
Corporation, to ſue and be ſued 
Church Goods; which are to 
their Poſſeſſion, but they ma 
them, without the Conſent of 


Weſtminſfler. See 37 H. 8. & 21. 


every Pariſh, to look after the Church, 


| 
| 
| 
| 


cp 
wiſte ſuch Goods, the new Church- 
wardens may either "commence an Ac 
tion againſt their. Predeceſſors, or call 
them to account before the Ordinary. 
1 Rol. Abr. 393. Lamb. 74. 1 Cro- 
145. The Church-wardens in laying 
out Money on the Church, Cc. are 


puniſhable for Deceit only; not Indif-' 


cretion; and at the End of the Year, 
they muſt account with the Miniſter and 
Pariſhioners, and deliver to them what 
remains in their Hands ; or if their 
Receipts fall-ſhort of their Disburſe- 
ments, the ſucceeding Church-wardens 
may pay them the Ballance, and place 
it to their Account. 1 Rol. 121. Can. 
89. Church-wardens by the Canons 
mult preſent to the Ordinary, all 
Things preſentable ; which relate to 
the Church, as to Repairs, Sc. to the 
Parſon, as to his Duty in reading 
Prayers, Preaching, &c. To the Pa- 
riſpioners, concerning their Duty in 
coming to Church, Crimes and Of- 
fences, &c. Can. 117. 1 Vent. 114. 
And by Statute, they are to preſent 
Popiſni Recuſants ; levy the Penalty on 
Perſons that do not come to Church; 
to apprehend ſuch as difturb the Mini- 


ſter ; and levy Forſeitures againſt Pro 


faners of the Lord's Day, in Paſtimes, 
Sc. likewiſe for Drunkenneſs, Curſing 
and Swearing, &c. They are to take 
Order about Baſtard Children; have 
Power to place out poor Apprentices; 
ſettle and relieve poor Perſons, &c. 


in Conjunction with the Overſeers of 


the Poor. 1 Eliz.. 1 Mar. 1 Fac: 1. 
r. 116 47 W.'3; Sc. They 
collect Charity Money on Briefs; 
_ ſign Certificates of Perſons receiving 
the Sacrament, to qualify them to 
bear Offices; and in Londen they are 
to keep Engines againſt Fire, and 
fix Fire Cocks, c. 4& 5 Aun. 6 
& 7 Ann. | 

Cuhurcheſſet, or Chirchſed, (from 
the Saxon, is ſaid to fignity a certain 
Meaſure'of Wheat, which formerly in 
the Times of the Britains, every Per- 
ſon on St. Martin's Day gave to Holy 
Church ; but. after the coming ot the 
SUL 8 | 


| 


| be added Hythe and Haſtings, * which 


N 


01 
Remant Here, many great Perſons 5 
that Contribution — to the 1 
of *Mofes, in the Name of Firf-friin; 
Seld. Hiſt. Tithes 215656. 
Church-ſcor, ſigniſed O 
lations paid to a Pariſh Prieſt; ſyon 
which the Religious ſometimes ' pur 
chaſed an Exemption. - -- ; 
Churte; Ceozte, or Carl, in the 
Saxons Time Was uſed for a Tenam 
at Will, who held Land of the Than, 
on Conditioh 'of Rent and Service: 
And the Ceorles- were of two Sort, 
viz. One like our Farmers, that rent. 
ed the Out-land or Lord's Tenementary 
Eſtate z the other which tilled and ms 
nured the Demeſnes, yielding Work 
only, and therefore called P /oughmea, 
Spelm. | } 929. 1 
Cinque Pozts, Are particular Hz 
vens that lie towards France, on which 
account they have been thought by bur 
Kings worthy to be vigilantly guatdel 
and preſerved againſt Invaſion: Thbeſ⸗ 
Ports are Dover, Sandwich, Rumny; 
Minchelſey, and Rye; to which may 


two laſt are reckoned as Part or Mem- 
bers of the Ciague Ports. - There is an 
eſpecial Governor, called Lord Ward 
of the Cinque Ports, appointed, who i 
Conſtable of Dover Caſtle, and has not 
only the Authority of an Admiral 2. 
mong them, but the ſending oat Writ 
in his own Name, Sc. And there 
are likewiſe ſeveral Privileges or Fran- 
chiſes, which the Inhabitants of thel 
Ports 755 ; for the King's Writs do 
not ' generally run there: Within the 
Cingue Ports divers Courts are held, 
one before the Conſtable or Lord War 
den; others in the Ports themſelves 
before the Mayors and Jurats, &. 
And there is a Court of Chancery, u 
decide Matters of Equity. 4 Inft. 222 
L Dan. Abr. 5793. If any erroneow 
judgment is given in the Cingue Puri 
a Writ of Error does not lie in dhe 
King's Bench, but it ſhall be redreſled, 
according to the Cuſtom, by Bill i 
Nature of a Writ of Error, before the 


| Lord Warden of the Cinque Ports, b 


C1 
ks Court, &c. Crompt. Fur. 148. 


A Certiorari lies to the Ports, to remove 
Indictments. 2 Hawk, P. C. 286. 
Circada, ſignifies a Tribute that 


Freſne. 

Circuity of Attion, is where a 
longer Courſe is taken in 8 
for the Recovery of a Thing ſued for 
than is neceſſary z as in Caſe a Perſon 
grants 2 Rent-Charge of 10/. a Year 
out of his Manor of C. and afterwards 
the Grantee diſſeiſes the Grantor, who 
thereupon brings an Aſſiſe, and re- 
covers the Land and 20 J. Damages: 
which being paid, the Grantee brings 
bis Action for 10 J. of the Rent due 
during the Time of the Diſſeiſin; This 
is termed Circuity of Action, becauſe as 
the Grantor was to receive 20 J. Da 


only have received the 10 J. for the 
Damages, and the Grantee might have 
retained the other 10/7. for his Rent, 
and by that Means ſaved his Action. 
Terms de Ley 128. 

Circumſpeite Jgatis, is the Title 
of the Statute 13 Ed. 1. which pre- 
ſcribes certain Caſes to the Judges, | burg 
wherein the King's Prohibition my 
not lie. 2 Int. 487. 

Circumſtanribus, is a Word * — 
ſignifies in our Law the ſupplying, or 
making up the Number of Jurors, 
where any of thoſe that are impanelled 
do not appear, or upon Appearance 
are challenged by either Party 3 which 
1s done by adding «to them ſo many of 
ſuch Perſons as are preſent, ſtanding by 
and qualified, as will ſerve the Turn. 
35 H. 8. c. 6. 

Citation, is a Summons to appear, 
and peculiarly applied to a Proceſs iſ- 
ſung from the Spiritual Court; the 
Proceedings of which are according to 
the Courſe of the Civil and Canon 
Ws, by Citation, and Libel, &c. A 


Dioceſe, or peculiar Juriſdiction where 
be lives; unleſs it be by the Arch- 
bilbop in Defgult of the Ordinary z or 


* 


anciently paid to the Biſhop or T 
Archdeacon for viltivg Churches. On C: 


mages, and pay 10 J. Rent, he might] 3 


Perſon is not to be cited out of the 


C1 
where the is Party 46 tho 


-_ and i in Caſes of Appeal, fc. Sea 


pidum, on Account that a great Num- 
ber of Inhabitants are contained there- 
in; and Urbs, becauſe it is in dus 
Form begirt about with Walls, Yet 
that Place which hath a Biſhop,.. is 
commonly called a City; but tis no 
always fo, for Cromptex in his Juriſ- 
ditions, reckons up all the Cities, 
and leaves out £4, tho' it has a Biſhop, 
as likewiſe a Cathedral Church, and 
takes in W; efminſter, tho! at D_—_— ie 
Indeed it — 


— a Biſhop of Weltminfter, pd. which 
Time, by a5 Elis. c. 5. it is termed 
a City or Borough. According to 
Blount, in the Tune of the Caran 
there were no Cities, but all 

Towns were called Babs; is the 
Qpinl of Sualand map called . 


ep. 105. 

Civil Law, is taken in 
which every particular Nation, Com- 
| monwealth, Cc. has eſtabliſhed pecu- 
liar for itſelf: In 2 ſtridter Senſe it 
ſignifies the Law which the Old No- 
mans made uſe of, compiled from the 
Laws of Nature and Nations. The 
Twelve Tables were alſo the Founda- 


for its Equity: But the Civil Lew. is 
allowed in this Kingdom, only in the 
Univerſities for training up Students, 
&c. In Matters of of ci Treaties 
between Princes; Mar ine Ain Ci vil 


and Criminal; in the ordering . 
ul ee 1 the Jalan: 


CL 

"Enfigns and Arms, Rights of Honour, 
* Sc. * ge 
Clack, is particularly applied to 
Wool; and to Clack Wool, is to cut 
off the Mark of the Sheep, in order to 
make it weigh leſs; as to force it, is 
to clip the upper and hairy Part there- 
"of; and to bard or beard Wool, is to 
cut the Head and Neck from the Reſt 

of the Fleece. 8 H. 6. c. 22. 
Claim, is a Challenge by any Per- 
ſon of the Property or Intereſt in any 
Thing which is out of his Poſſeſſion, 
or unlawfully with- held from him by 
another; as Claim by Charter, Diſcent, 
Ec. Claim is either verbal, as where 
- one makes it by Word of Mouth ; or 
by Action, as when a Perſon ſues for 
the Thing with-held : And it is ſome- 
times for Lands, and ſometimes for 
Goods and Chattels. Lift. 439. This 
Claim may be made to avoid Diſcents 
of Lands, Diſſeiſins, &c. and preſerve 
a Perſon's Title, which otherwiſe 
would be loſt: One who has a pre- 
' ſent Right to enter, muſt make a 
Claim, which in caſe of Reverſions 
may be done where he cannot enter 
on the Lands; and when a Perſon dares 
not make an Entry, he may go as near 
to the Land as he can, and claim the 
fame, which ſhall be ſufficient to veſt 
the Seiſin in him. 1 fl. 25. Tho' 
by Claim of Lands, in moſt Caſes is 
intended a Claim with an Entry into 
ſome Part of the Land; without which 
- an Eſtate will not be deveſted out of 
another. 1 Rep. 157. A Claim of a 
Particular Tenant ſhall be good for 
- him in Reverſton or Remainder ; and 
'of the Perion in Reverſion, &c. for 
| ſuch particular Tenant; ſo the Claim 
- of a Copyholder will benefit the Lord, 
c. Phd. 359. If a Fine be levied 
of another's Lands, the Perſon that has 
Right thereto, ought to make his 
Claim within five Years after the Pro- 
clamation made or certified, or he will 
be barred thereby. 1 R. 3. c. 7. And 
Claim may be made by the Party him- 
ſelf, and likewiſe by his Servant, or 


CL 
in his Name: Yet a Guardian mg 
make a Claim or enter in the Nam 
of the Infant that has Right, witho 
any Commandment ; by which Mey 
the Eſtate of the Infant will be fare 
t Inſt. 245. By the Common Ia 
Claim is to be within a Year and Dy 
after a Petſon is diſſeiſed of Land, &. 
and if the Perfon who has unjuth 
gained the Land, do afterwards 
it, in ſome Caſes Aſſiſe, or Treſp, 
Oc. will lie. Litt. Sect. 426, 430. & 
1 Lill. Abr. 270. and Stat. 4 U 
5 Ans. | 
Claim of Liberty, is a Suit . 
the King in the Court of Excheqe, 
to have Liberties confirmed there h 
the Attorney General. Co. Entr. gz. 

Clamea admittenda in Itinen 
per Attoznatum, is a Writ by whid 
the Juſtices in Eyre are commanded u 
admit a Perſon's Claim by Attome) 
who is employed in the King's Servic, 
and cannot perſonally appear. Reg.Org, 


19. 
Claves Jnſulz, is a Term pr. 
ticularly uſed in the Ie of Man, when 
all weighty and ambiguous Caſes ar 
referred to Twelve, who are called th 
Keys of the Iſland. 
Clauſe Rolls, are preſerved in th 
Tower, containing all ſuch Matters a 
were committed to cloſe Writs. 
Clauſum fregit, ſignifies as mud 
as an Action of Treſpaſs; and is 
called, becauſe the Defendant in tle 
Writ is ſummoned to anſwer Luan 
Clauſum fregit of the Plaintiff, that! 
to ſay, Why he broke his Chſe, or d 
ſuch a Treſpaſs. In the Cemmat 
Pleas, the uſual Courſe is to declur 
in Actions, eſpecially upon an Ai 
fit, or the like, on a Quare Clauſa 
fregit, as they do on a Latitat in lt 
King's Bench: And to the Precife d 
Pone in Treſpaſs, may be added an 4 
etiam Clauſe of Debt, c 2 Jun 
192, 259. ( 
Clauſum Paſche, or In Craft 
Clauſe Paſcbæ, is the Morrow of ti 
Utas of Eaſter, being all one with G 


Deputy i but not by a meer Stranger 


- 


_ 


tabis Paſchæ. Il am. 1. 2 25 F 


C L 

Clergy, in general, is taken for the 
4 — of thoſe who are De 
/-ro Domini, viz. of our Lord's Lot 
xr Share, as the Tribe of Levi was in 
dea; and are fi from the 


on I oiſe of the World, that they may 
and Dye better ſpend their Time in Medi- 
nd, don and Prayer. They are either 
unjuth Regular, that live under certain Rules, 
s o ad are of ſome Religious Order, be- 
T refpak Wins therefore called Men of Religion, 
30. r the Religious; ſuch as Abbots, 
f. 4 ron, Monks, &c. or Secular, who 


lo not live under any certain Rule 
pf the Religious Orders; as Biſhops, 
Deans, Parſons, Vicars, &c. In for- 
ner Times, the Clergy claimed great 
emptions ; and that they had greater 
rivileges at the Common Law than 
e Laity is certain, for they are con- 
armed to them by Magna Charta and 
ancient Statutes : And at this 
Day they are not te ſerve in Temporal 
Dfices, as the Office of Sheriff, Con- 
able, Sc. nor on Juries ; neither are 


IIe 


rm pu: obliged to appear at Turns and 
", when cets ; or to be preſſed for ſerving in 
ales be Wars in Perſon ; tho' they are 
alled tefWompellable to contribute to the Charge 


Ha War: Their Bodies ſhall not be 
aken upon Statutes-Merchant, or Sta- 
ple, c. and no Clergyman may be 
reſted in the Church, or Church-yard, 
yhile attending on Divine Service, &c. 


nd in Pain of Impriſonment, and Ranſom 
t in : the King's Pleaſure, Fc. 2 Inft. 4, 
r eggs. In another Signification, C/ergy is 
» that ed for a Plea to an Indictment of 


elony, &c. it having been an ancient 
'Tivilege of the Church, where a Prieſt 
r other Perſon in Orders is arraign'd 
ff Felony before a Secular Judge, he 
nay pray his Clergy; which is as much 
if he prayed to be delivered to his 
Ordinary, to purge himſelf of the Of- 
ence objefted againſt him: And the 
'urgation was to be made by his own 
Vath affirming his Innocency, and the 
Vaths of twelve Compurgators as to 
ieir Belief of it, before a Jury of 
welve Clerks; if he failed in Purga- 
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and became a meer Layman, or was 
kept in Priſon till he had a Pardon; 
but if he purged himſelf, he was ſet at 
Liberty. The ancient Law in this 
Caſe is much altered; for by the 
18 Ex. c. 7. Clerks are no more 
delivered to their Ordinaries to be 
os but fince that Statute, every 

erion to whom Benefit of Clergy has 
been granted, tho' not in Orders, was 
put to read at the Bar, after found 

ilty and convicted of Felony, and 
o burnt in the Hand, and ſet free for , 
the firſt Time, provided the Ordinary's 
Commiſſioner or Deputy, ftanding by, , 
did ſay, it ut Clericus, He reads as 
a Clerk; for otherwiſe he was to be 
hanged : But Reading at laſt, as well 
as Purgation, is intirely laid aſide. 
5 Ann. c. 6. The Benefit of Clergy 
and Burning in the Hand, reſtores the 
Offender to his Credit ; coming in the 
Place of Purgation at Common Law : 
By which a Criminal might have his 
Clergy in Infinitum ; but by Statute, it 
is allowed but once, unleſs it be to a 
Clergyman, who ſhall. have the ſame 
twice, and not be burnt in the Hand: 
| Clergy was denied by the Common 
Law, only in Treaſon, or for Robbing 
of Churches; or where a Perſon was 
' convict of Hereſy, &c. Our Statutes 
deny Clergy in a great many Felonies : 
tho? it is allow'd in all Caſes where not 
expreſly taken away by any Statute z 
and even then the Offence muſt be laid 
on that very Statute, and the Words 
thereof, or the Offender ſhall have his 
Clergy. 3 aft. 237. H. P. C. 252. 
11 Rep. 29. Kel. 37. By a late Act, 
Perſons convicted of Felony within Be- 
nefit of Clergy, may be tranſported to 
the Plantations for ſeven Years, inſtead 
of being burnt in the Hand, t. But 
Returning, to ſuffer Death. 4 Cee. 1. 
c. 11. See Felony. | 

— _—_— is a Writ di- 
reed to the Biſhop, for the Admitting 
of a Clerk to _ — upon a Ne 
Admittas tried and found for the Pen- 
ſon that ſued out the Wriz. R. Orig. 


jag, he was deprived of his Character, 


31. 
Q 2 Ciericy 
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Clerico tapto per Statutum 

tozum, &c. is a Writ ſor the 
ivery of a Clerk out of Priſon, who | 
js in Cuſtody on the Breach of a Sta- 
tute Merchant, Reg. Orig. 147, 

Clerico convitto commiſſo Gaol e 
in defeftu Oꝛdinatii deliberando, 
js a Writ that formerly lay for Deli- 
yering a Clerk to his Ordinary, who 
had been convicted of Felony, if the 
Ordinary did not challenge him ac- 
cording to the then Privileges of 
Clerks. Reg. Orig. 69. | 

Clerico infra Dacros ' ozdines 
tonſtituto non eligendo in Offi: 
gfum, is a Writ to Releaſe one in 
Holy Orders from an Office put upon 
bim. Reg. Orig. 143. 

Clerk, according to the moſt ge- 
peral Acceptation of the Word, figni- 
fies ane that belongs to the Holy Mi- 
niſtry of the Church; that is to ſay, 
Miniſter or Deacon; tho! where the 

Canon Law has full Power, it com- 
prehends all Sorts of Priefts, Deacons, 
and "others in — either Se- 
eular or Regular, but more properly a 
Prieſt, And in another Senſe this 
Word is particularly applied to ſuch as 
by their Courſe of Life practiſe their 
Pens in any Court or Office; of which 
there are various Kinds. See Paroch. 


Antig. 171. | 

Clerk of the Atfts, is an Officer 
appointed in the Navy Office, for re- 
cording all Orders, Contracts, Bills, 
Warrants, c. tranſacted by the Lords 
pf the Admiralty, and Commiſſioners 
of the Navy; 16 Car. 2. c. 5. and 
#2 & 23 Car. 2, TY 

Clerk of the Pffidavits, is that 
Officer belonging to the Court of Chan- 


mw_ who files all Aſſidavits made uſe 


of in Court. 

Cletk of the Affile, is the Per- 
ſon that writes all Things judicially 
done by the Juſtices of Ae in their 
Circuits. Cromp. Furi/d. 227. 
Clerk of the Bails, is an Officer 
in the Court of King's Bench, whoſe 


in that Court, and for which Parpoke 
he attends. 
belongin 

OE 
and Controlment of the Yeomen of the 


Guard, and all other ordinary Yeo 
men that belong to the King, Queen, 


| that files all Declarations after tid 


CL 


Clerk of the Check, is an Officer 
to the King's Court, and iz 
becauſe he has the Check 


or Prince; he either giving Leave, c 
allowing their Abſence in Attendance; 
He likewiſe by himſelf or Deputy ſen 
the Watch in the Court. 33 H. 
c. 12, There is alſo an Officer of the 
ſame Name in the Navy. 19 Car. 3 
3 | 
Clerk of the Crown, is an Office 
in the King's Bench, who frames, read 
and records all Indictments againſt Of. 
fenders there arraigned or indicted d 
any publick Crime. He is otherwik 
termed Clerk of the Crown Office, n 
which Capacity he exhibits Informs 
tions, by Order of the Court, for d. 
vers Offences. 2 H. 4. c. 10. 88 
485 V. EM. | 
Clerk of the Crown in Chak 
cer p,. is an Officer belonging to that 
Court, whoſe Buſineſs is contltantly u 
attend the Lord Chancellor in Perſe, 
or by his Deputy; and to write an 
prepare for the Great Seal, Specul 
Matters of State by Commiſſion, bol 
ordinary and extraordinary, wiz. Con 
_ of Lieutenancy, of Juſtices d 
Aﬀiſe, Oyer and Terminer, of Gad 
Delivery, and of the Peace, c. Lit 
wiſe all general Pardons granted on! 
Coronation ; or in Parliament, whet 
be fits in the Honſe of Lords in Pu 
liament Time; and into his Office th 
Writs of Parliament, with the Nam 
of the Knights and Burgeſſes let 
thereon, are to be returned and filet! 
He alſo makes out ſpecial Pardon 
and Writs of Execution on Bonds 
Statute Staple forfeited. a 
Cierk of the Declarations, % 


are ingroſs'd, in Cauſes depending i 
the Court of King's Bench. 


cn 


Buſineſs is to fle all Bail pieces raken 


. 


ED 
Clerk of the Detiberfes, is an 
Nicer of the Tower, whoſe Function 


1 Ammunition, &c. ifſued from 


hence. | 

Clerk of the Erro2s, in the Court 
of Common Pleas, is an Officer who 
ranſcribes and certifies into the King's 
Bench the Tenor of the Record of the 
Action, on which the Writ of Error 
made out by the Curſitor is brought, 
there to be determined. The Clerk of 
the Errors in the King's Bench, tran- 
ſcribes and certifies the Records of 
Cauſes in that Court by Bill into the 


Officer WW Exchequer ; but if by Original, the 
, reak Lord Chief Juſtice certifies the Record 
aſt Of. into the Houſe of Lords, by taking 
ted d the Tranſcript from the Clerk of the 
1erwit BY Errors, and delivering it to the Lord 
fice, u Chancellor, there to be judged, pur- 
forms WW fuant to 27 Elix. c. 8. 3 Ex. c. 1. 
for d. The Buſineſs of the Clerk of the Errors 
„ din the Exchequer, is to tranſcribe the 


Records certified thither out of the 
King's Bench, and to p them for 
Judgment in the Exchequer Chamber. 
16 Car. 2. c. 2. and 20 Car. 2. c. 4. 
Clerk of the Eſſoins, is an Offi- 
cer belonging to the Common Pleas 
Court, that keeps the Ein Rolls, and 
has the providing of „and 
the 


Cn cutting it into Rolls, marking 

ices I Numbers thereon, and delivering them 
Gal Out to each Officer of the Court; and 
Liv Wy likewiſe the receiving of them again 
d on 1 when they are written, and the making 
when up and binding the whole Bundles of 
in Pu every Term; which he does as Ser- 
Fice tu vant to the Chief Juſtice, who is at the 
Na Charge of the Parchment of all the 
elech Rolls, for which he is allowed, as the 
fei Chief Juſtice of the King's Bench is, 
ardom N over and above the Penny for the Seal 


lawry, the ſeventh Penny taken for 

the Seal of all Writs in Court under 

the Green Wax or Petit Seal. | 
Clerk of the Eſtreats, is an Offi- 


t is to take Indentures for all Stores, | 


of every Writ of Privilege and Out- 


CL 
and writes them out to be levied for 
the Crown. 
Clerk of the Hamper, or Hangs 
per, is an Officer ing to the 
Chancery, whoſe Office is to receive all 


Bags, in which are 
Ec. after ſealed ; and then 
are ſealed up with the Lord Chancellor's 
private Seal, and delivered to the Comp- 
troller of the Hanaper, who enters the 
Effect of them in a Book, &e. | 
Clerk of the Inrolments, is an 
Officer of the Court of Common Pleas, 
that inrols and exemplifies all Fines 
Recoveries, and returns Writs of En- 
try, Ee. 5 
Clerk of the Juries, is an Officer 
belonging to the Common Pleas, who 


| 


upon the Venire facias ; his Buſineſs 
is likewiſe to enter into the Rolls, the 
awarding of theſe Writs, and make all 
the Continuances till Verdict is given. 
Clerk Comptroller of the King's 
Houſe, is an Officer in the King's 
Court, authorized to allow or difallow 
the Charges and Demands of Purſui- 
vants, Mefſergers of the Green-Cheb, 
Se. He has alſo the Authority of in- 
ſpecting and comptrolling all Defeats 
and Miſcarriages of any of the inferior 
Officers; and to fit in the Caunting- 
Houſe with the Lord Steward and 
other Officers of the Houſhold, for re- 
gulating ſuch Matters. 33 H. 8. c. 12. 
Clerk Warſhal of the King's 
Houſe, is an Officer that attends and 
records all the Proceedings of the Mar- 


der in the Fxchequer, who every Term 


receives the Efreats out of the Lord 
Treaſurer's — Parch — 


foal in his Court. See 33 H. 8. c. 12. 

Clerk of the King's Dilver, is 

an Officer of the Comman jo” 
. vw 


4 

| 

j 

| 
{| 
iy 
| 


— 


ties. 4 If. 274. 


whom every Fine is brought, after it 
has paſſed the Office of the Cu/fos Bre- 
wium ; and who enters the Effet of the 
Writs of Covenant into a Paper Book, 


according to which all the Fines of that 


Term are recorded in the Rolls of the 
Court; and when the King's Silver is 
entered, a Fine is ſo accounted in Law. 
Clerk of the King's great Ward- 
robe, is an Officer belonging to the 
King's Houſe, that 
of all Things belonging to the ard. 
robe. 1 Ed. 4. c. 1. : 
Clerk of the Market, is an Offi- 
cer of the King's Houſe, to whom is 
given the Charge of the King's Mea- 
, and the keeping of the Standards 
of them, which are the Examples for 


all Meaſures throughout gland; as 


likewiſe of Weights: And he is to fee 
that all Weights and Meaſures in every 
Place be aniwerable to the ſaid Stand- 
ard. Fleta, lib. 2. cap. 8, 9, Cc. 
Clerks of Markets have Power to hold 
a Court, and take Preſentments of thoſe 
as keep falſe Weights and Meaſures ; 
and may ſet a Fine upon the Offenders, 
Sc. But if they take any Fees not 
allow'd by Law; or miſdemean them- 
ſelves, they are liable to certain Penal- 
13 KN. $-. & &- 
16 Car. 1. c. 19. | 

Clerk of the Nihils, or Nichils, 
is an Officer of the Exchequer, who 
makes a Roll which he delivers into 
the Remembrancer's Office, of all ſuch 


- Sums as are gibi by the Sheriffs upon 


their Eſtreats of Green Wax, being 
Iſſues by way of Fine or Amercement, 
in order to have Execution done for the 
King thereon. 5 R. 2. c. 13. 

Clerk of the Ozdnance, is an 
Officer that regiſters all Orders con- 
cerning the King's Ordnance in the 
Tower. 

Clerk of the Outlawzies, is an 
Officer of the Common Pleas, and Ser- 
vant or Deputy to the Attorney Ge- 
neral, for making out all Writs of Ca- 
pies Utlagatam, after Outlawry, to 
which there muſt be the King's At- 
torney's Name, 

1 


an Account 


CL 


Clerk of the Paper-Office, uu 
Officer belonging to the King's Bend, 
whoſe Buſineſs is to make up the 
Paper-Books of ſpecial Pleadings i 
that Court. , 

Clerk of the Papers, is an Ok. 
cer of the Court of Common Pleas, why 
has the Cuſtody of the Papers of the 
Warden of the Fleet, enters Commit. 
ments and Diſcharges of Priſoners, &. 

Clerk of the Parliament Rolls, 
is an Officer in the Houſe of Lord, 
and likewiſe the Houſe of Common, 
that records all Tranſactions in the 
High Court of Parliament, and in- 
groſſes them in Parliament Roll fie 
their better Preſervation to Poſterity. 

Clerk of the Patents, or Letten 
Patent under the Great Seal, is an Of. 
fice erected 18 Fac. 1. 

Clerk of the Peace, is an Office 
belonging to the Seſſions of the Peace; 
his Duty is to read Indiftments, in 
rol the Proceedings, and draw the 
Proceſs. He alſo certifies into the 
King's Bench, Tranſcripts of Indi& 
ments, Outlawries, Attainders and Con- 
victioas, had before the Juſtices of 
Peace, within the Time limited by 
Statute, under a certain Penalty ; and 
is to deliver to the Sheriff within 20 
Days after Michaelmas yearly, an E. 
ſtreat of all Fines, c. 34 & 35 Hi, 
c. 14. 22 Car. 2. This Office is in 
the Gift of the Cuſos Rotulorum of the 
County, and may be executed by De 
puty ; but for Miſdemeanors, the ju 
ſtioes of Peace in the Quarter-Seſlion 
have Power to diſcharge the Officer 
37 H. 8. c. 1. 1%. & M. . 21. 
See 3 Geo. 1. c. 18. 

Clerk ok the Pells, is an Officer 
that belongs to the Exchequer, whole 
Buſineſs is to enter every Teller's Bil 
into a Parchment Roll, called Polli 
Receptorum ; and to make another Rol 
of Payments, termed Pelli Eæxitun 
22 & 23 Car. 2. 

Clerk of the Pettp⸗ Wag, is u 
Officer of the Court of Chancery ; & 
which Clerks there are three, and d 


whom the Maſter of the Rolls is the 
| = 


Burge 
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chief, Their Office is to record the 
Return of all Inquiſitions out of every 
Shire; to make out Patents of Cuſtom- 
ers, Gaugers, Comptrollers, c. and 
Liberates upon Extents of Statutes-Sta- 
ple, the Recovery of Recognizances for- 
feited, and all Flegits upon them: 
They have likewiſe the making out 
Cenge ] Eſlires for Biſhops ; the Sum- 
mons of the Nobility, Clergy, and 
Burgeſſes to Parliament; and Com- 
miſſions directed to Knights and o- 
thers of every Shire, for aſſeſſng Sub- 


nmons 
in the dies and Taxes. g ä 

nd in. Clerk of the Pipe, is an Officer 
dh fe belonging to the Exchequer, who ha- 
rity. ving the Accounts of all Debts due to 
Lenten the King, delivered and drawn out of 


the Remembrancer's Office, charges 
them down in the great Roll, and is 
called Clerk of the Pipe from the Shape 
of that Roll, which is folded up to- 
gether like a Pipe: Likewiſe he writes 
out Warrants to Sheriffs, to levy the 


o the ſaid Debts on the Goods and Chattels 
India, ef the Debtors : and if they have no 
1 Con. WW Goods, &c. then he draws them down 


to the Lord Treaſurer's Remembrancer, 
to write Eſtreats againſt their Lands. 
The ancient Revenue of the Cruwn re- 
mains in Charge to this Officer ; and 


u be makes a Charge to all Sheriffs of 
HB. cir Summons of the Pipe and Green 


Wax, and ſees the ſame anſwered. 
Alſo he has the Drawing and In- 
groſſing of all Leaſes of the King's 
Land ; having under him a Secondary, 
and ſeveral Clerks. See 33 H. 8. c. 
22, 

Clerk of the Pleas, is an Officer 
of the Exchequer, in whoſe Office all 


cial Privilege, ought to ſue, or be ſued 
in any Action, &c. Alſo in this Of- 
hce Actions at Law may be proſecuted 
by other Perſons ; but the Plaintiff 
ought to be Tenant, or Debtor to the 
King, or ſome way accountant to him; 
which is to be ſet forth in the Decla- 
tion, though whether he be really 

r to the Crown or not, is now 
only Form: Here the Under-Clerks, | 


the Officers of the Court, having ſpe-1 
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who are many, are Attornies in all 
Suits. 

Clerk of the Pzivy 
Officer that attends the rivy 
Seal; and there are four ſuch Officers, 
for writing and making out all Things 
that are ſent by Warrant from the 
Signet to the Privy Seal, and which 
are to pabs the Great Se; They like 
wiſe make out Privy Seals, u 
cial Occaſions of his Majeſty's Affairs, os 
as for Loan of Money, or the like. 
12 R. 2. c. 11. | t tuns 

Clerk of the Rolls, is an Officer 
of the Chancery, whoſe Buſineſs is to 


Deeds, Offices, G c. | 
Clerk of the Rules, is an Officer 
of the Court of King's Bench, who 
draws up and enters all the Rules and 


Seal, is an 
Lord: Privy * 


Orders made in Court, and gives Rules 
of Courſe on divers Writs. 22 & 
23 Car: 2. | | 


Clerk of the Sewers, is an Offi- 
cer belonging to the Commiſſioners of 
Seabers, to write and record their Pro- 
ceedings. 13 Eliz. 9. 

Clerk of the Signet, is an Officer 
continually attending on his Majelly's 
Principal Secretary, who has the Cu- 
ſtody of the Privy Signet, as well for 
ſealing the King's private Letters, as 
alſo all ſuch Grants as paſs the King's 
Hand by Bill ſigned. There are four 
of theſe Officers who attend by Turns, 
and have their Diet at the Secretary's 
Table. See 27 H. 8. c. 11. | 

Clerk of the Duperſedeas, is an 
Officer of the Common Pleas, who 
makes out Writs of Super/ed:as, for- 
bidding the Sheriff to return the Exi- 
gent, upon a Defendant's appearing 
thereto on an Outlawry. 

Clerk of the Treaſury, is an Offi- 
cer belonging to the Court of Common ' 
Pleas, who has the Charge of keeping 
the Records of the Court, and makes 
out all Records of N Prius; and 
likewiſe all Exemplifications of Re- 
cords, being in the Treaſury. He has 
the Fees due for all Searches; and is 


ſaid to be a Servant of the Chief Ju- 
ſtice s, 


+ he 


Rice v, and removable at Pleaſure, which 


other Officers are not, for they have 
their Offices for Life: This Officer is 
allowed an Aſſiſtant, called a Secondary, 
or Under-Clerk of the Treaſury; and 
there is belonging to this Office an 
-Under-Keeper, who always keeps one 
Key of the Treaſury Door. | 
Clerk of the Warrants, is an 
Officer of the Common Phas, whoſe 
Buſineſs is to enter all Warrants of At- 
.corney for Plaintiffs and Defendants in 
Suits ; and to inrol Deeds of Bargain 
and Sale that are acknowledged in 
Court, or before .a judge: His Office 
is likewiſe to eſtreat into the Zxche- 
guer all Iſſues, Fines and Amercements, 
which grow due to the Crown in that 
©Court. 
Clitones, were the Eldeſt, and all 
the Sons of Kings. Chart. K. bel. 
WS 4 * 
Cloth, was an unlawful. Game, for- 
-bidden by 17 Ed. 4. c. 3. and 33 H. 
8. It is faid to have been much the 
ſame with our Mae - Pin:. a 
Cloth and Clothiers. It is or- 
dained that no Ciath made beyond Sea, 
ſhall be brought into the King's Do- 
minions, on Pain of Forkitas, &c. 
12 d. 3. c. 3. Clotbiers are to make 
- their Broad Ciatbs of certain Lengths 
and Breadths; and cauſe their Marks 
to be woven in the Clare, alſo fix a 
Seal. of Lead thereuntp, ſhewing their 
true Length. 4 EA. 4. 27 H. 8. c. 12. 
They ſhall not uſe any Flocks or other 
deceitſul Stuff in making of Broad 
- Chth, under the Penalty of 5 J. Aud 
if they expoſe to Sale faulty Cloths, 
they are liable to forfeit the fame. 5 & 


| 


ſearched by Perſons appointed by ty 
Sadlers Company. „ 


The Lord Mayor and Court of Alle 


CO 

Coaches, In Lenden and Wyjy 
fler eight Hundred Cocky 
and two Hundred Chairs, are allow 
by Statute z which muſt be licenſed iy 
Commiiſioners, and pay a Duty to th 
Crown: And Perſons driving any fag 
Coach without Licence, ſhall forſeit gl 
and carrying a Chair, 40 2. The Fi 
of Coaches is 10. a Day; 11. 6ʃ 
for the firſt Hour, and 13. every Hay 
after ; or 1s. for a Mile and four Fu 
longs, and 1. 6 4. for two Mig 
The Fare of Hackney Chairs, is 1, 
for any \Diſtance not exceeding a Mi 
and 15. 6d. a Mile and four Pu 
longs. There are certain Places af 
Diſtances mentioned in the AR, þ 
the Extent of the reſpective Fares, aj 
others rated by the Commiſſioner; 
and Coachmen reſuſing to go for thy 
Fare, Ee. are liable to Penalties; 3 
alſo for not having Numbers to the 
Coaches, fc. 5 V. & M. . 
9 Ann, c. 23. 1 Geo. 1. c. 57. 
Coachmakers, their Wares may it 


1 Fac. 1. c. 22 

Coadjutoz, fignifes Aſſiſtant, p 
ticularly one appointed to aſſiſt a } 
ſhop, when grown ſo old as not to 
able to perform his Duty. 

Coals, that are brought into th 
River Thames and ſold, ſhall be af 
the Rate of 36 Buſhels to the Chaldr 
and 112 Pounds the Hundred, & 


men in Londen, and three Juſtices d 
the Peace of Counties, according tos 
old Law, have Power to ſet the Pn 
of Coals ; and if any Perſon refuſe 
ſell them-for ſuch Prices, they may o 


e Lille eie of Trace 


| der Officers to enter any Places whe 
have Power to appoint Searchers of 


Coal; are kept, and cauſe them to if 
{old at the Price appointed, &c. 7 
6. c. 7. 16& 17 Car. 2. c.2. 4 
by a late Act, Coal Sacks are tol 
four Feet and two Inches in Leng 
and Twenty-ſix Inches in Breadth, a 

Clove, is the two and thirtieth Part | on Pain of 20s. Likewiſe Seller 
of a Weigh of Cheeſe, or eight Pounds. | Coa/s ſhall keep a lawful Buſhel, a 
9 H. 6. c. 8. put three. Buſhels to each Sack, uit 


- Chth yearly, who may enter the Houſes 

of Clathiers, &c. and Perſons oppoſing 
| them, ſhall forfeit 10 J. Sc. 39 Elix. 
ll c. 2. 4 C 21 Fac. 1. See 10 Am. 
e.. 16. 1G. 1. c. 15. 12 Gee. 1. 
| c. 32. 13 Geo. 1. c. 23. 


C 0 
Bute! and other Meaſures muſt be 
edged with Iron and ſealed ; and uſing 
others, or altering them, incurs a For- 
— of 50 1. Sc. The Penalties un- 
Leer 5%. recoverab'e before Juſtices of 
peace, and above that Sum by Action. 
3 Gev. 2. c. 26. See 11 Geo. 2. c. 15. 
Cocket, is a Seal. belonging to the 
King's Cuſtom-houſe, or it may be ra- 
ther ſaid to be a Scroll of Parchment 
ſealed and delivered by the Officers of 
the Cuſtoms to Merchants, as a War- 
rant that their Mercbandizes are cu- 
ſtomed. It is alſo uſed for the Office 
where Goods tranſported were firſt en- 
tered and paid their Cuſtom, and had 
a Cocket or Certificate of Diicharge. 
8 6 Ed. 6. c. 14. 
” Codicil, is a Writing made by way 
of Supplement to a Will, where any 
Thing is omitted, which the Teftator 
would have added, or -wants to, be 
explained, altered or recalled : This 
Crdicil is of the ame Nature with a 
Will or Teſtament, only that it is 
made withoũt an Executor; and one 
may leave behind him but one Will, 
tho as many Codicils as he pleaſes. 
Weſt. mb. 636. Codicils are always 
taken as Part of the Teſtament, and 
ought to. be annexed to the ſame ; and 
the Executor is bound to ſee them per- 
formed : In Caſe they are detained 
from the Executor, he may. compel |, 
their —_— up in the Spiritual Court. 
Swinb. 1 
Coffee, Tea, and Chocolate. Tbe 
Cuſtom Duties thereon are talcen off, 
and Inland Duties granted in their 
Stead, wiz. 2 5. a Pound on Coffee, on 
Tea 45. and Chocolate 1 5. 6 4. which 
ſhall not be fold but in Places entered, 
Se. Chocolate is to be ſtamped ; and 
Perſons mixing other Drugs with Coffee 
vr Tea, ſhall forfeit — If they 


forſeited, and treble Value. 
c. 10. 5 Geo. 2. c. 24. 

Cofferer ok the King's Youſhold, 
Is a principal Officer of the King's 
Houſe, next under the Comptroller, 


10 Geo. 1. 


conceal any ſuch Goods, they ſhall be 


C. 0 
where, has the ſpecial Charge of other 
Officers of the Hoy/hold, to all whom 
he pays their Wages. 39 Ex. c.. 
Coggle, ſignifies a Fiſhing Boat, or 
Kind of little Veſſel, uſed on the Coaſts 
of Yorkſhire, See 23 H. 8. c. 18. 

Cogniſance, in our Law has divers 
Significations 3. for ſometimes it is an 
Acknowledgment of a Fine, or Con- 
ſeſſion of ſomething done; . ſometimes 
the Hearing of a Matter judicially, as 
to take. Cogmi/ance of a Cauſe; and 
ſometimes a particular Juriſdiftion ; as 
Cogniſance of Pleas, is an Authority to 
call a Cauſe or Plea out of another 
Court, which no Perſon can do but the 
King, except he can ſhew a Charter 
for it. This Cogniſance is a Privilege 
granted to à City or Town, to hold 
Plea of all Contracts, &c. within the 
Liberty ; and if any one is impleaded 
for ſuch Matters, in the Courts — 
minſter, the Mayor, &c. of ſuch 
Franchiſe may demand Copni/ence of 
the Plea, and that it be determined be- 
fore them. Terms ay 178. 9 H. 

„A 5. 

© Cogniſoz 0 Cogniſee, are the 
two Perſons concerned in paſting 2 
Pine of Lands, c. The Cognifor, is 
he that acknowledges the Fine ; and 
the 'Cogni/ee is the Perſon to whom it is 
acknowledged. 32 H.8.c.5. 

Cognitionibus s, id & 
Writ directed to one of the Joſtices of the 
Common P{eas, or other Perſon 
Power to take a Fine, by which he is 
commanded to certify it, on his de- 
ferring the ſame. Rep. Orig. 68. 

.... Coxnovit Iitionem, ſignifies where 

a Defendant acknow the Plain- 
tiff Cauſe againſt him to be true, and 
after Iſſue joined, ſuffers Judgment to 
be entered againſt him; without a Trial. 
1 Roll. 929. 

Cogware, is ſaid to hen kind of 
coarſe Cloths, made in ſome Pants of 
England. 13 R. 2. c. 10. 

Coif, is appertaining to the Title 
given to Serjeants at Law, who are 
called Serjeants of 5 Cos, from the 


Who in the Counting Houſe and elſe- 


| Lawn Coif they wear under their 
P Caps, 


* >> 
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jeants. 
Coin, is a collective Word, that 
contains in it all Manner of the ſeveral 
Stamps and Species of Money in any 
Nation. It is one of the Royal Pre- 
rogatives belonging to every Sovereign 
Prince, that he alone in his Domi- 
nions may order and diſpoſe the Quan - 
tity, Value and Faſhion of his Coin: 
Yer the Coin of one King is not cur- 
rent in the Kingdom of another, un- 
leſs at great Lots; tho” our King by 
Proclamation may make any foreign 
Coin lawful Money of England. Terms 
de Ley 136. If a Perſon binds him- 
elf to pay 100 J. of lawful Money of 
Great Britain to another, and the 
Obligor at the T'ime limited pays the 
Money due, in French, Spaniſh, or o- 
ther Coin, made current here either by 
Act of Parliament, or the King's Pro- 
clamation, the Obligation is well per- 
formed. 1 f. 207. is otherwiſe 
if foreign Money be not made thus 


current: And a Payment in Farthings, 


has been held not to be good. After 
a Perſon has accepted of Money from 
another, and put the ſame into his 
Purſe, he ſhall not take Exception to 
it as counterfeit Coin; notwithſtanding 
he preſently reviews it: Tho' any Per- 
ſon to whom tender d may break, cut 
or deface Pieces of Silver Money, | 
ſuſpected to be counterfeit, or dimi- 
niſhed, not by wearing ; but if they 
appear good Coin, the Breaker ſhall 
ſtand to the Loſs. 9g & 10 V 3. c. 21. 
Counterfeiting, impairing, or clipping 
of the King's Coin, is declared to be 
High Treaſon. 25 Ed. 3. c. 14. 
e c. 7. See 8& 9 N. z. c. 
Coinage, is the making and ſtamp- 
ing of Money, by the King's Autho- 
Fity.: There is likewiſe a Duty of 
10. per Ton on Wine, Beer, and 
Brandy imported, called the Coinage- 
Duty, granted for the Expenc? of the 
King's Cainage. 18 Car. 2. c. 5 
Dre 
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-[ Collateral, in a legal Senſe, 1 


taken for any Thing that hangeth h 
the Side of another, whereto it relate 
as a Collateral Aſſurance, is that I 
ſtrument which is made over and aboyw 
the Deed itſelf: For if a Man h 
Deed covenants with another to & 
ſome Act, Cc. and at the ſame Tim 
-enters into a Bond for the Perſormam 
of his Covenant, the Bond is termed; 
Collateral Aſſurance; becauſe it is ex. 
ternal, and without the Nature ax 
Eſſence of the Covenant. Allo a (4 
lateral Security, is where a Deed i 
made of other Lands, beſides thok 
granted by the Deed of Mortgage, a 
their not being a ſufficient Secutiy, 
Cromp. Furiſd. 185. Where a Pera 
has Liberty to pitch Standings for | 
Fair or Market in another's Ground; 
it is Collateral to the Ground: An 
the private Woods of a common Per. 
ſon in a Foreſt, may not be cut with 
out the King's Licence, it being a Pre 
rogative collateral to the Soil. Mes 
wood G66. | 

Collateral Diſcent and Wap 
rantp, ſee Diſcent and Warranty. 
. Collation of a Benefice, fgnikz 
the Beſtowing of a Benefice by a Biſhop 
who has Right of Patronage. It dif 
fers from Inttitution in this, that Ini 
| tution is performed by the Biſhop upn 
the Preſentation of another, whilſt C 
lation is the Biſhop's own Act of Pre 
ſentation : But a Collation may (upph 
| the Place of Preſentation and Inſbu- 
tion, and amounts to the ſame/ as It 
ſtitution, where the Biſhop is both Pe 
tron and Ordinary. 1 L!l. Abr. 275 
The Right of Preſentation to al 
Churches, was anciently in the Biſhop; 
and now if the Patron neglects to pit 
ſent to a Church, then this Right re 
turns to the Biſhop by Collation ; an 
in caſe the Biſhop do not callate withi 
fix Months after the Lapſe of the I' 
tron, then the Archbiſhop has a Rig 
to it; and on the Archbiſhop's neg 
le, it devolves to the King. 8 


1 Lit. 344- 


Co⸗ 


CO 


Collatione kaſta uni poſt moztem ters of Fact. 


C O | 

9 Rep: 33. See Wim. 
TY 0 

ignifes a Husbandman, 

or Villager, who was formerly bound 

whence comes the 


1 4 


ſignifies ſotne 


jus, is a Writ to the Juſtices of 2. c. 33. 
* — Pleas, commanding them | Colonus, fign 
hat 1, te inne their Writ to the Biſhop, for 
d abo Ide admitting of a Clerk in the Place at certain Times to plough-ſome Fart 
lan iy io! another preſented by the King, ſuch of the Lord's Land 
to er Clerk, during the Suit berween | Word Clown. 
e Tin the King and the* Biſhop's Clerk, being | Colour, in the Law 
2rmang dead, Reg. Orig. 31. 


Writ whereby the King 
Clerk the keeping 
Re. Orig. 303, 398. 


Deed 

8 th pany or Society of Men, having cer- 
8 * 

— Licence, See 4 Rep. 106. 

| Perm Collegiate Church, is a Church 
s for 1 erected and endowed for a Society or 
round; Body Corporate, conſiſting of a Dean 
: Ald 

on Pet 


Churches or Societies are Weſtminſter, 
Windſor, Mancheſter, Ic. 
Colloquium, ſignifies a Talking to- 
gether, or affirming of - ſome particular 
Fat; and is laid in Declarations for 
Words in Actions of Slander, &c. 
Med. Caf. 203. 
Collufion, is a deceitful Contract 


It di 

it Ind. er Agreement between two or more, 
p up or the one to bring an Action againſt 
in Co the other, to ſome evil e; as to 
of Pre defraud a third Perſon of his Right, 
; ſupph Sc. This may be either apparent, 
Inſim where it ſhews itſelf on the very firſt 
„ I WW ppearance of the Act; or which is 


more common, it may be under-hand 
and in the dark, and covered over with 


7. 2 

„ Sber of Honefty. The Law ab- 
Biſhop; hors Collin, and on that Account, 
to pr When diſcover'd, it makes void all 
ght 6 hings that depend thereon, though 
„; n etherwiſe in themſelves never fo good. 


I off. 109, 360. Sometimes Collu/ion 
may be tried in the fame Action where- 
n it is, and ſometimes in another: 
and where apparent, there needs na 
Proof of it; but when tis ſecret, it 
mult be proved by Witneſſes, and 
Pd by a Jury like to other Mat- 


— 
- 


probable Plea of a Defendant'to an Ac- 
Collatione Hermitagii, was a tion brought, which in Fact is falſe ; 
conferred on a but it has this End in it, «ye. to draw 
an Hermitage. the Trial of the Cauſe from the Jury 


to the Judges : For which 'Reaſon{it 


' 

1 

' 
. 


U 


? 


, 
. 


| 


| 


. 


College, is a: Corporation, Com- ought ta be Matter in Law, or doubt: 


ful to the jurors. It is uſed in Aſſiſes, 


uin Privileges founded by the King's or AQtions of Treſpaſs; and in Caſe of 


a Deed of Feoffment pleaded, if it is a 
Doubt whether the Lands paſs by the 
Feoftment without Livery, or no, Co- 


* bur may be given. In theſe Caſes the 
xr other Preſident, and Secular Prieſts, | Colowr ſhould be ſuch, that if it were 
ſuch as Canons or Prebendaries in the effectual, would maintain the Action; 
ſaid Church: Some of theſe Collegiate as in an Aſſiſe, to give cabur of Free- 


hold, c. 10 Rep. 88, 91. If a Per- 
ſon juſtifies his Entry on Lands for any 
Cauſe as binds the Plaintiff. or his 
Heirs, he ſhall not give any Cour > 


Tho' if he pleads a Diſcent in Bar, 
Colour mult be given, becauſe this binds 


the Poſſeſſion, and not the Right: 
Where a Perſon pleads to the Writ, 
Sc. there ought to be no Colour ad- 
mitted. . In an Action of "Treſpaſs for 


| taking the Plaintiff's Beaſts, if the De- 


fendant fays, that before the Plaintiff 
had. any Property therein, he himſelf 
was poſſeſſed of them, as of his own 
proper Goods, and delivered the Beaſts 
to A. B. in order to deliver to him a- 
gain, when, Cc. and that A. deliver- 
ed them to the Plaintiff, and the Plain - 
tiff ſuppoſing the Property to be in 4. 
at the Time of the Gift, took them, 
and the Defendant retook them from 
him, whereupon the Plaintiff brings his 
Action: This is good Co/aur, and con- 
y a good Plea. Doc. and Stud; 

A. 2. c. 13. 1 Lill. Ar. 275. The 
Reaſon why Codes is geen in Trepab, 
Sc. is that the Defendant's Plea may 
not amount to the General Iflue Not 
guilty 3 as it does 4 the Defendant bas 
o a 


CO 
a Title, and not a Shew or Colour for | 
it only. Cro. Fac. 122. 1 Rep. 108, 
Colour ot Office, ſignifies an Act 
illegally done by 


an Office, and is always taken in the 


the Countenance of 


worlt Senſe, being ed on Cor- 
ruption, to which the Office is as a 
Colour. Plaud. 64. : liv 0 # 
Combarones, ſignified formerly the 
Fellow- Barons, or Commonalty. of the 
Cizque Ports: But now the Title of 
Barons of thoſe Ports, is given to the 
Repreſentatives in Parliament ; and the 
Word Cembaron is uſed for a Fellow 
ne 
Combat, in our ancient Law is a 
formal Trial of a doubtful Cauſe or 
Quarrel, by the Swords or Baſtons of 
two Champions. The laſt Trial of 
this Kind in Zng/and, was in the Sixth 
Year of K. Charles I. between Donald 
Lord Rey Appellant, and David Ram- 
fon, Eſq; Defendant, who were both 
Seatchmen ; When after many Forma- 
lities, the Matter was referred to the 
King's Pleaſure, 1 Juſt. 294. See 
Baitel. 11 8 | 
Combinations, are puniſhable when 
o do an illegal Act, before the ſame 
is executed. 9 Rep. 57, See Confe- 
geracy = 


Coinbuſtie pecuniz, was the an- 
cient Way of trying Money, by melt - 
ing it down upon Payment into the Ex- 
chegzer : und an making the Conſti- 
tution of this Trial by Combuſtion, it 
was conſidered, that tho! the Money 
dich anſwer in Number and Weight, 
yet it might be deficient in Value: be- 
ing mixed with Brais or Copper, Sc. 
Temp. Her. 2 1.2 

Comitatus, hgnifes a County and 
ſometimes it is taken for a Territory 
belonging to. à particular Place. Ex 
land was firſt divided into Counties by 
King A#+ee, and Counties into Hun- 
dreds, and thole again into Tithings. 
$ugulph,- 8 Þo . 

Comitatu commiſſo, is a Writ by 
which a ßheriff is authorized to take 
| a him the Charge of the County. 

#2 Oryg, 295, | 


1 


C O 
Comitatu & Caſtro commiſſo, i, 
a Writ whereby not only the 
of a, County is committed to the Sheriff, 
but likewiſe that of a Caſtle.” Rg, 
Orig. 296. 


| Commandment, is diverſly uſed- 


in our Law: Sometimes it is taken for 
the Commandment of* the King; u 
where upon his own Motion, and from 
his own Mouth, be orders any Perſon 
to Priſon. And ſometimes: tis taken 
for the Commandment of the Juſtices, 
which is 4b/elute, or Ordinary ; Abſo- 
lute, when they commit a Perſon 9 
Priſon for Contempt, c. upon their 
own Authority, as a Puniſhment ; Or- 
dinary, where they commit one rather 
for ſafe Cuſtody, than for Puniſhment, 
and the Perſon thus committed by 
ordinary Commandment is bailable, 
Staunaf. Pl. Cor. 72, 73. In another 
Senſe of this Word, Magittrates may 
command others to aſſiſt them in the 
Execution of their Offices, to keep the 
King's Peace, Cc. And the Command 
ment of a Thing is good, if he who 
commands has Power therein; as 3 
common Perſon . may command his Ser. 
vant to diſtrain for Rent, or enter into 
Lands, &c. fo it be not a Treſpaſs to 
others. Bro. Abr. 3. 288. Command 
ment is likewiſe uſed for the Offence of 
a Perſon, that wills or orders another 
to do ſome unlawful Act; as 'Thek; 
Murder or. the like; and this is the 
moſt common Signification. Bract. hb. 
3. c. 19. To command any one to 
commit Burglary, is Felony excluded 
Clergy : And he who command; the 
doing any other Act that is unlawful, i 
acceſſary to it, and all the Conſequences 
thereof; if executed in the fame Manne 
as commanded; tho' not where it varie: 
or in the Nature of the Offence, or it 
the Commander revoke the Command. 
3& 4 WW. M. 9. 3 Af. 51 
H. P. C. 217. 2 Haul. 316. I 
Treſpaſs, Ic. a Maſter ſhall be c 

for the Acts of his Servant, done by 
his Command; But Servants ſhall nd 
be excuſed for committing any Crime, 


when they act by Command of 'thet 
| Maſtersi 


O O 
Maſters; who have no Power over 
them to give ſuch Command. H. PC. 
66. Kel. 13. The Commands of In- 
fants; or Feme Coverts are void; for 
they can only be guilty. in Reſpect of 
their own actual Violence, in forcible 


Entries, Oe. 1 Bft. 357. * Hawk, 4 


147. | 
ee ſignified in former 
Times a Manor or chief Meſſuage, 
with Lands and Tenements appertain- 
ing thereto, and Which belonged to 
the Priory of St. John of Feruſalem, 
until they were given to King Henry 
the Eighth. He who bad the Go- 
vernment of any ſuch Manor or Houſe, 
was ſtiled the Commander, who could 
not diſpoſe of it otherwiſe than to the 
Uſe of the Priory, and only taking 
thence his own” Suſtenance, according 
to his Degree. See 32 H. 8. 
Commendam, ſgnißes the Holding 
of a Church Benefice, that being void, 
js commended to the Care of ſome 
ſufficient Clerk, in order to be ſup- 
plied till it may be convenienly pro- 
vided with a Paſtor. The Perfon to 
whom the Church is commended, has 
the Profits thereof only for a certain 
Time, and the Nature of -it is not 
changed thereby, but it is depoſited in 
his Hands as a Thing in Truſt, who 
has no more Intereſt in it than the bare 
Cuſtody, which may be revoked. Hob. 
144. When a Parſon is created a 
Biſhop, there is by his Promotion, a 
Ceſſion of the Benefice z yet the King 
may. give him a Power to retain his 
Benefice, which is uſually done where 
the Biſhoprick is ſmall, and then he 
ſhall ſtill continue Parſon; and is ſaid 
to hold the Benefice in Commendam. 
Latch 236. A Commendam may be 
Temporary, either for ſix, or twelve 
Months ; two or three Years, c. Or 
it may be perpetual during Life, in 
which Caſe it is equal to a Preſenta- 
tion, without any Inftitation or Induc- 
tion. 3 Lev. 381. Likewiſe the Com- 
nendam ' Retinere, that is granted on 
the King's Mandate to the Archbiſhop, 
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there” 3e 50 - Occaſion for Inſtitution. 
Dav. 68,79. A Commendam Reciperej 
to take 'df bu, mult be for Life ; 
100 it or Life 


cannot be tom 


who 


vis 
117 
8212 


— 


others belonging to his , who 
are travelling thither, 11. 
be received among the Faithful,” of 
that the Clerk may be promoted, or 
Neceſſaties adminiſtred to them, c. 
| Beds, Ib. 2: f. 18. de 
Commendatus, and Commendatt 
Bomines, A Commendatui* fig 
one that lives under the 'ProteRi chin of 
ſome great Perſonage; and hence 
Commentati Homines, were Perſons whe 
by voluntary Homage put themſe 
under the Protection of a ſuperior Lord. 
Commendati Dimidit, were thoſe 
had ] nce on two ſeveral Lords. 
and were to pay one Half of their Ho- 
mage to each. The Sub-Commendati, 
were like Under-Tenants, under th 
Command of ſuch as were themſelves 
ent on ſome ſuperior” Lord : 
There were alſo Dimidii Sub-Commen- 
dati, who bore a double Relation to 
ſuch depending Lords. Dom.. 
Commiſſary, in the Eccleſiaſtical 
Law, is one that exerciſes Spiritual 
Juriſdiction, in Places of a" Dioceſe; 
Epiſ- 


* 


which are ſo far diſtant from 
copal- City, that the Chancellor cannot 
call the People to the Biſhop's principal 
Conſiſtory Court, without too It 
Inconvenience to them. This Office 
termed Commiſſary, or Officialis' for- 
neus, is — to 7 the fuk 
diction and Office of the Biſhop, in the 
Out- places of the Dioceſe ; or in ſuch 
Pariſhes as are peculiar to the Biſhop, . 
and exempted from the Archdeacon 
Juriſdiction 7 for where an Archdeacon, 
either by Preſcription or Compoſition, 


fontinues the Incumbency, ſo that; 


| 


has Juriſdiction, there this Commiſſary 
: is 


CO 
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4.338. 


| inen Egaibes ſignifies the Warrant, 
- — Patent, which. all Perſons 


exerciſing Juriſdiction, have to em- 
r them. 10 h ear or determine any 
Laue or Suit: 5 = 2 I. 
es, Oc. moſt of the 
222 8 icers, Judicial and Miniſterial 
the Realm, are made by Commiſſion ; 
this Means likewiſe Oaths, Cogni- 
fance of Pines, Anſwers in Chancery, 
Ec. are taken; and Witneſſes examin- 
ed, Offices found, ec. Bro. 7: 


12 9. Dyer 289. 
. ot Anticipation, was 

that was formerly iſſued 
N 


Great Seal to collect a Sub · 
** before the Day. 15 H. 8. 

. Commiſſion of Iſſociation, is a 

under the Great Seal to aſ- 

ever two or more learned Perſons 


om the Juſtices in the Circuits and 


ies of Wales. 18 Eliz. c. 9. 

Commiſlion. vt WBaukrupts, is 
the . Commi//ion that iſſues from the 
Lord -Chancellor, on a Perſon's be- 
coming a. Bankrupt within any of the 
Statutes, directed to certain Commiſ- 
Lovers appointed to examine into it and 
ſecure the Bankrupt's Lands and Ef- 
ſects, for the Satisfaction of his Credi- 
tors. 34 H. 8. 13 Eliz. c. 7. Se. 
See Bankrutt. 

Commillion of charitable Uſes, 
iſſues out of the Chancery, directed to 
the Biſhop and others of the Dioceſe, 
where any Lands given to charitable 
Uſes , are N Sc. in order to 
inquire into and redreſs the Abuſe. 
43 Elix. c. 4. 

Commiſſion of Delegates, is a 
Commiſion under the Great Seal, di- 

to certain Perſons, uſually two 
or three Temporal Lords, as man 
Biſhops, and two judges of the Law, 
authoriſing them to ſit upon an Appeal 
to the King in the Court of Chancery, | the 
from a Sentence given by the Arch- 


biſhop in any Ecclęſiaſtical Cut. 
55 H. 8. c. 19. 


co 

Commiſſion of Lunacy, iſſues on 
of the Court of Chancery to inquire, 
whether a Perſon repreſented to —— a 
Lunatick, be ſo or not; that if Lum 
tick, the King may have the Care of 
his Eſtate. 17 Ed. 2. c. 10. 
Commiſſion of Rebellion, gene 
rally termed a Writ of Rebellion, i. 
ſues, where a Perſon, after Proclamatio 
made by the Sheriff, on a Proceſs ot 
of the Chancery or Exchequer, upa 
Pain of his Allegiance, to preſent him- 
ſelf to the Court by a Day afligned, 
neglects to appear. This Commiſion c 
Writ commands certain Perſons, - that 
they three, two, or one of them, d. 

apprehend, or cauſe to be apprehended, 
the Party as a Rebel, and Contemner 
of the King's Laws, in whatſoever 
Place he can be found within the 
Kingdom, and bring him to the Cour 
on the Day therein limited, Terms 4 
Ley 144. 1 

Commiſſion ot Sewers, is 4 
Cammiſſion directed to certain Perſons, 
to inſpect and ſee Drains and Ditches 
well kept in the Marſhy and Fenn 
Parts of England, for the better con- 
veying of the Water into the Sea, and 
preſerving. the Graſs on the Land. 
23 H. 8. c. 5. 13 El. c.9. | 
_ Commiſſtonex, is he that is autho- 
riſed by Commiſſion, Letters Patent, 
or other lawful Warrant, to examine 
any Matters,” or execute any 
Office, &c. The Office of Commi/ 
froners, is to perform what they ar 
commanded ; but if they da any Thang 
for which they have not Authority, it 
will be void. 2 Rep. 25. 1 fl. 157. 
Commiſſioners ought not to accept 4 
Commiſſion, to execute a Thing & 
gainſt Law. Beſides thoſe relating to 
judicial Proceedings there are Con 


y | forers of the Peaſiny, of the Clan 


Exciſe, &c. 
38 are Perſons to w hon 
Conſideration or Ordering of 3 
Matter is referred, either. by ſoms 
Court, or by the Conſent of Parties ig 


whom it belongs: As in Parliament 
| 25; 13508 
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a Bill being read, is either conſented to 
and paſſed, or denied, or neither, but 
referred to certain Perſons:appointed by 
the Houſe for farther Examination, 
who are thereupon called a Committee. 
In the Parliament there are divers Com- 
mittee, viz. of Privileges and Elec- 
tions, of Religion, Grievances, Courts 
of Julice, Trade ; but they do not | 
all of them act, only the Committee of 
Privileges : There are likewiſe general 
Committees of the whole Houſe, and 
ſelect Committees; and here eight Per- 


fron a ſons make a Committee, &fc. Lex 
un Conflitut. 147. This Word is alſo uſed 
m. do in our old Cuſtoms, for the Widow of 
epded, I tte King's Tenant, who is call'd the 
emner Bl Committee of the King, that is to ſay, 
ben WW one committed by the ancient Law of 
n e Land to the King's Protection and 
Coun ce. Kitch. 166. | 
. Commitment, ſigvißes the ſending 

; of a Perſon to Priſon, by Warrant or 
5 1 BF Order, who is charged with ſome 
erlons, Crime committed. It may be made 
itches i by the King and Council, by the 
Feany BY Judges of the Law, the Juſtices of 
Peace, or other Magiſtrates, who have 
„ and BY Authority by the Laws and Statutes of 


the Realm ſo to do, which muſt be 
exactly purſued : And every Commit- 
ment ought generally to be made by 
Warrant under the Hand and Seal of 
the Party committing ; and the Cauſe 
of Commitment is to be expreſſed in the 
Warrant ; alſo it muſt-be until a Cri- 
minal is dif according to due 
Courle of Law, &c. See Carth. 153. 

Commonalty, is in general 18. 
for the middle Sort of the King's Sub- 
jects, viz. ſuch of the Commons as are 
raiſed above the ordinary Sort; and 
coming to have the Management of 
Offices, on which Account they are 
only one Degree below Burgeſſes, who 
are ſuperior to them in Order and Au- 
thority. The ordinary People, and 
Freeholders, or at beſt Knights and 
Gentlemen, under the Degree of Ba- 
ron, have been called the Commonaliy 
or Community of the Kingdom. See 
2 Inſt. 5 39. 2 Ed. 1. c. 1. 
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Common, ſignifies that Soll the 
Uſe whereof is tommon to this or that 
Town or Lordſhip: Or it is a" Profic 


that a Man has, uſüally in commen 


with others. There is Commun of Pa- 


flare tor Cattle, and alſo Common of 


Fiſhing, Common of Eftevers, Common 
of Turbary, &c. Common 'of Paffure is 
divided into Common in Groſs, Common 
Appendant, Common Appurtenant, and 
Common becauſe of Neighbourhood. The 
Common in Groſs, is where a Perſon' by 
Deed grants to another to have Com- 
mon alone, without any Lands or Te- 
nements in the Land of the Grantor. 
Common Appendart, is a Right belong- 
ing to a Man's Arable Lands, of put- 
ing Beaſts commonable, ſuch as Horſes, 
Oxen, Kine and Sheep, into another's 
Ground. And Common Appurtenant is 
what belongs to an Eſtate for all Man- 
ner of Beaſts, commonable or not fo: 


It appears by Fitzherbert, that theſe 


two Commons are in a great Meaſure 
confounded ; where they are defined"to 


Yet ſome make this Difference, wiz. 
that Common Appurtenant may be ſe- 
vered from the Land whereto it is be- 
longing ; but not Common Appendant ; 
and the one may pertain to a Houle, 
Paſture, &c. tho? not the other. Fitz. 
Nat. Brew. 31. 4 Rep. 37. Common 
becauſe of Neighbourhood, is a Liberty 
that the Tenants of one Lord in one 
Town have to common with the Te- 
nants of another Lord in another 
Town ; it being where the Tenants of 
two Lords, have uſed Time out of 
Mind to have Common promiſcuouſly in 
both Lordſhips, lying together and 
open one to another. Thoſe that chal- 
lenge this Kind of Common, (which in 
our antient Law Books is called Com- 
mon pur Cauſe de Vicinage, and uſually 
Intercommoning) may not put their Cat- 
tle in the Common of the other Lord 
for if they do, they are diſtrainable 
but turning them into their own Fields, 
if they ſtray into the Neighbour Com- 
mon, they muſt bo ſuffered, 8 Rep. 78. 


* 
» 
* 
» 


Terms 


— 


Gras r Le 146. Every Common, be- 


mon in a Meadow, after Hay is car- 


another into the Common, he will be a 


9 Rep. 112. A Commone? may abate 
| erected 


-impair the Common ; but may reform a 


driven yearly, at Michae/mas or within 
' fifteen Days after ; and intected Horſes, 


7 


— 


co 


cauſe.of. Neighbourbood is a Common 
Appendant ; which may be to common 
in à Field, after. the Corn is ſever d, 
till reſown: 80 likewiſe to have com- 


Tied ll Candlemas, c. And may 
be ſometimes all the Year, or for. a 
Time; or for a certain Number. of 
Beaſts, c. by Uſage., 6 Rep. 60. 
lv. 185.. 17 E. 3. 26. But a Per- 
fon can have it with his own Beafts 
only, and thoſe he hires to till the 
Land ; in Caſe he puts the Cattle of 


Treſpaſſer; and a Commoner may di- 
ſtrain Beaſts put in by. a Stranger, or 
every Com moner may bring his Action 
of the Caſe: And if any of the Cam- 
moxers incloſe or build on the Common, 
each Commoner ſhall have an Action 
for the Damage ſo done. 1 Rel! 398. 
| on the Common ; tho 
he cannot cut Buſhes, &c. unleſs it be 
by Preſcription : He can do nothing to 


Thing abuſed, fill up Holes, dig down | 
Mole- hills, &c. 2 Mod. 65. 1 Brownl. 
208. One may have Common and 
Feeding for his Cattle in the King's 


he may be puniſhed for it as a Wa 


| 


Highway : Though the Occupying of 
Common on an Uſurpation, will not 


give Title to the Occupier, except he 
has had it Time beyond Memory; and 


new erected Cottages ouglit not to have 
Common in the Waite, 2 fl. 470. 
Hill, 42 Elia. Commons are to be 


or Stone -Horſes under Size, Sc ſhall 
not be let into Commons, on certain Pe 
nalties and Forfeitures. 
rn . 

Common of Eſtovers, ſignifies a 
Right of taking Wood out of another 
Perſon's Woods, for Houſe-bote, Plough- 
bote, and Hay-bote. 
Life or Years, hath theſe three Kinds of 
Eſtovers incident to his Eſtate, if he be 
not | reſtrained by ſpecial Covenant; 
and tho no Mention is made thereof in | 


32 H. 8. c. 


A Tenant for | 


CO 


the Leaſes : Bat if ſuch Tenant ul, 
more Houſe bote, Qc. than is needy 


1 Iaſt. 41. Where a Perſon has Ga 
mon of E/tovers, if the Owner of i 
Land cuts down. all che Wood, e 5 
there is none left. for him, he ny 
bring 4/i/e of Eſtovers, or Action q 
the Caſe : And here if the Tenant ful 
uſe them to any other Purpoſe thank 
ought, he that owns the Wood ny 
have Treſpaſs againſt him. 9 Rep. in 
Moor Ca. 65. | 
Common of Piſcarp, ſignike x 
Liberty of Fiſhing in another's Wat, 
Common of Fiſhery to exclude the Ow Wh, the 
er of the Soil, is againſt Law; Ye 
Perſon by Preſcription may have 26 
parate Right of Fiſhing in a Water, ay 
the Owner be excluded ; as one ny 
grant ſuch Right, without granting th 
Soil or the Water. 1 IH. 122. 5 Ro Miner, 


34- Li. 03- 146 
Common of Turbary, fignifes i 
Licence to dig Turf on the Ground d 
another, or in the Lord's Waſte. + It 5 ther | 
appendant or appurtenant to a Houk, 
but not to Lands; for Turfs are to i& ent t 
burnt in the Houſe : And it gives Lew i 
Right to the Land whence taken, iſtoms 
1.1:/.4. Likewiſe there is a Commu 
or Liberty of digging Grawe), Ye. | 
Common Wench, is the Nan It is: 
that was anciently given to the Cour 
of Common Pleas ;/ where Pleas or Cor uired 
troverſies between common Perſons att 
determined; and in Law Books and 
References, the Court of Common Pha 
is frequently wrote C. B. from. Con 
muni Banco, the Common Bench: Af 
in our Records the Juſtices , of that {Mſooods, 
Court, are ſailed Fu/fticrerrs de Bana. i 
Common Day in Plea of Land 
ſignifies an ordinary Day in Court, # 
in £ight Days of Hillary, from. tie 
Day of Eafter in fiſteen Days, &. 
51 H. 3. it; | 
Common Fine, is a \mall Fir 
which the Refiants within the Libert 
of ſome Leets, pay to the Lords of tix 
ſame ; and is otherwiſe called Head 
Silver, and Gert Money, This Fin 
wo 
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the Charge of his Purchaſe of the Court 


Faſe to do their Suit within their own 
Manors, and are not obliged to attend 
he Sheriff's Turn. 11 Rep. 44+ 3 Ed. 
1. c. 18. 

Commons Houſe of Parliament, 
; ſo called, on Account that the Cam- 
mon; of the Kingdom, wiz. the Knights, 
Citizens and Burgeſſes, repreſenting the 
whole Body of the Commons, do there 
t. Cromp. JTuriſa. 

Common Intendment, is common 
Underſtanding or Meaning, according 
> the Subject Matter, without being 


Hence Bar to Common Intendment, is a 
peneral Bar, which commonly diſables 
the Plaintiff's Declaration. There are 
ſeveral Cafes where Common Hntend- 
ment, and Intendment take Place in 
pur Law. See 1 Inf, 78. 

Common Law, is taken for the 
Law of England ſimply, without any 
ther Laws; as generally holden be- 
dre any Statute was enacted in Parlia- 
ent to alter the fame. The Common 
aw is grounded upon the general Cu- 
toms of the Realm, including therein 
he Law of Nature, the Law of God, 
and the Principles and Maxims of Law: 
It is alſo founded on Reaſon ; and is 
aid to be the Perfection of Reaſon, ac- 
quired by long Study, Obſervation and 
xperience, and refined by the Learned 
n all Ages. And it may likewiſe 
de well ſaid to be the common Birth- 
ight, that the Subject has for the Saſe- 
puard and Defence, not only of his 
z0ods, Lands and Revenues, but of 
lis Wife and Children, Body, Pame, 
nd Life alſo. 1 Inf. 97, 142. Our 
ommon Law tis ſaid after the Heptar- 
hy, was collected together into a Body, 
dy divers of our ancient Kings, who 
ommanded that it ſhould be obſerved 
_— the Kingdom ; and it was 
nerefore properly called the Common 
aw, becauſe it was common to the 
Vbole Nation, and before only affected 
Parts thereof; being anciently 


Leet, whereby the Refiants have the 


ſtrained to any extraordinary Senſe: 


| 
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wis belt granted to the Lord, wurde | called the F>/c-Right, thagis to fay, the 


People's Right. Blount.” See Staundfe 
Prerog. 21. | C08 

Toinmon Pleas, is one of the 
King's Courts now held conſtantly in 
W:/tminfter- Hall, but in former Times 
was moveable. Till King Henry the 
Third granted the Great Charter, 
Gwyn in the Preface to his Reading, 
ſays, there were but two Courts in all, 
that were called the King's Coutts ; one- 
ef which was the Exchequer, the other 
the King's Bench, which were then 
called Curia Domini Regis, and Aula 
Regia, becauſe they followed the King 
and Court; and upon the Grant of 
that Charter, the Court of Common 
Pleas was erected and ſettled in a cer- 
tain Place, wiz. Weftminſfier-Hall ; af+ 
ter which Time all the Writs ran, 
Duod fit coram Fuſticiariis noftris apud 
Weftmonaſterium ; whereas before they 
ran Coram me, wel Jufticiariis meit, 
without any Addition of Place. All 


Civil Cauſes, as well real as perſonal, 


are or were formerly tried in this 
Court, according to the ſtrict Law of 
the Land: And by Forteſcue, it ſeems 
to have been the only Court for real 
Cauſes. In perſonal and mixed Ac- 
tions, it has a concurrent Juriſdiction 
with the King's Bench; but has no 
Cognizance of Pleas of the Crown: 
The Actions belonging to the Court of 
Common Pleas, come thither by Ori- 
ginal, as Arreſts and Outlawries ; or 
by Privilege or Attachment, for or a- 
gainſt privileged Perſons; or out of 
inferior Courts not of Record, by Pone, 
Necordari, Accedas ad Curiam, Writ of 
Falſe Judgment, &c. 4 Ii. 99, 100. 
The Chief Judge of this Court is called 
Lord Chief Fufti.e of the Common Pleas, 
who is aſſiſted by three other Judges, 
all of them created by Letters Patent. 
from the King. The other Officers of 


the Court are, the Caffos Brevium, 
who is the chief Clerk ; three Protho- 
notaries, and their Secondaries, the 
Clerk of the Warrants, Clerk of the 
Eſfvins, fourteen Filazers, four Exi- 
gentert, a Clerk of the Puyries, the 
| Cs 
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Ci the Clerk of the King's 
28 of the Treaſury, Clerk 
of the Seal, Clerk of the Outlawwries, i 
the Clerk of the Inrolment of Fines 
and Recoveries, and Clerk of the Er- 
vor, Se. 
Bar but Sejeants at Law; and there 
are Attornies of this Coust, whoſe Num- 
ber is unlimited. 

Common Pzaper, is the Liturgy 
or Prayer uſed in our Church. It is 
the Duty of Clergymen every Saug- 
day, Cc. to uſe the publick Form of 
Prayers, preſcribed by the Book of 
Common Prayer; and refuſing ſo to do, 
or uſing any other open Prayers, &c. 
is puniſhable by 1 EE . c. 2. See 
14 Car. 2. c. 4. | 

Common Ulcal, in our Law, ſigni- 
Bes the men Good, and is much fa- 
voured ; for which many Things are 
tolerated to be done, that otherwiſe 
might not be done: On this Account 
it is, that all Monopolies, Bonds and 
Covenants to reſtrain free Trade, or 
the like, are adjudged void in Law. 
11 Rep. 50. 

Commozancy, ſignifies an Abiding, 
or Continuing in any Place; as an In- 
habitant of a Ho.ſe in a Village, &c. 
See Par. | 

Commozth, (from the Brit) is a 
Contribution which was formerly col- 
lected on Marriages, or when young 
Prieſts ſung the firit Maſſes, Sc. 4 H. 
. 

Commote, in Ne, anciently ſig- 
nitied half a Cantred or Hundred, con- 
taining fifty Villages. Stat. Wallie 
12 Ed. 1. It is likewiſe taken for a 
great Seigniory, including one or divers 
Manors. 1 If. 5. 

Communance, is ſaid to ſignify the 
Coramoners, "Tenants or Inhabitants, 
who had the Right of Common, or 
Commoning in open Fields, &c. Corvel. 

Commune CToncilium Regni An⸗ 
gliz, is the Common Council of the 
King and People aſſembled in Parlia- 
ment. 

Tommunia Placita non tenenda 


None may plead at the| 


CO 
whereby the Treaſurer and Barons o 


the Exbeguer, are forbid to hold Pl, WA ters; 
in that Court between common Perſoꝶ Facu 
where neither of the Parties belong y tence 
the ſame. Reg. Orig. 187. vate 

Communt Cuſtodia, is a Vu Here 
that lay, before the Statute 12 Car: Matt. 
for the Lord, whoſe Tenant holdiy End « 
by Knight's Service died, and left h * 


eldeſt Son under Age, againſt a Strange 
who entered the Land, and obtaine 
the Ward of the Body. O% Nu 
Brev. 89. 

Community of the Kingdom, ſe 
Commonalty. | 

Companion of the Garter, is ox 
of the Knights of that moſt Honoy: 
able Order. 24 H. 8. c. 13. 

Compertozium, in the Civil Lay, 
ſignifies a Judicial Inqueſt made by 
Delegates, to ſearch out and relate th 
Truth of a Cauſe. 

Compoſition, ſigniſies generally z 
Contract between a Parſon, Patron au 
Ordinary, &c. to accept of Money, u 
other Thing, in Lieu of Tithes : An 
upon ſuch Compoſitions, Land may k 
exempted from paying Tithe ; but thy 
ſhall not bind the Succeſſors, une 
made for Twenty-one Years, or thre 
Lives, as in the Caſe of Leaſes of l 
cleſiaſtical Corporations, Oc. Man 
Rep. 87. 13 Elix. c. 10. This Wat 
is likewiſe applied to the compoundiny 
of Debts with Creditors, where 1 
Debtor becomes inſolvent, and pa 
his Creditors ſo much in the Pound, 5 
five Shillings, more or leſs, for eve 
20 5s. due to them. | 

Compoſitio Menſurarum, 1s ts 
Title of an ancient Ordinance for Ma 
ſures, mentioned in 23 H. 8. 

Compzint, ſignifies to print to 
ther ; but among Bookſellers, it 
tends a ſurreptitious Printing of 
other's Copy, in order to make Gul 
thereby, which is exprefly contrary ! 
the Statute 14 Car. 2. c. 33. 

Compꝛomiſe, is defined to be 
mutual Promiſe of two or more he 
ſons in Difference, to refer the D 


in Scaccario, is an ancient Writ | 


ſion of their Controverſy to Arb 
01% 


So 


* tors; and ſome Authors ſay, it is the 
erm Faculty or Power of pronouncing Sen- 
„(ende therein, given by the Parties pri- 
* rate Conſent. e. S mb. Sect. 1. 
in Hence Matters compromiſcd, ſignify 
Yor. , RY Matters in Law referred, or made an 
oldin End of. 
eſt h Compurgatoz, is a Perſon that by 
range Oath juſtifies another. See Oath. 
tai Computation, ſignifies the true 


Conſtruction of Time; and that neither 
Party to an Agreement, &c. may do 
Wrong to the other, it is to be com- 
prted according to the Judgment of the 
Law; as where a Leaſe is dated the 
firſt Day of Fanuary 1739, to held for 


three Years from henceforth, and the 
| La BY Leaſe is not executed until the ſecond 
de b Day of Fanuary; in this Caſe, the 


Words, from henceforth, ſhall be ac- 
counted from the Delivery of the Deed, 
and not by any Computation from the 
Date: And if the Leaſe be delivered 
at four of the Clock in the Afternoon 
of the ſaid ſecond Day, it ſhall end 


fi 
— the firſt Day of January in the third 
u ear; the Law in this Computation re- 


jecting all Fractions, or Diviſions of the 


unle 

- thre Day. I Inſt . 46. 

of ke Computo, is a Writ to compel a 

Mart Bailiff, Receiver, or Accountant, Q. 

Wa yield up his Accounts. fm. 2. 

unding t. 12. 

Way Concealers, are thoſe Perſons who 

vnd out concealed Lands, that is to ſay, 

E ch as are privily kept from the King 

ever! common Perſons, that have nothing 
to ſhew for their Eftate or Title there- 

is n. 39 EAx. c. 22. Concealers of 

e. Crimes, and concealing of Treaſon, Ic. 
dee Miſprifion, 

to Concelli, in Engh/b, I have grant- 

ü %, has been frequently uſed in Con- 

f » "ances, and is a Word of general 

e tent, a Covenant in Law being 


thereby created 3 ſo Dea, or I have 
den, makes a Warranty. 1 f. 384. 
Concionaroy, ſignifies a Common- 
unci 


, bs Man, ar Freeman, called to 
De dhe Hall ar Aſſembly. | 


C O 

Nen with a Duty, or Thing, or 
confeſſed any Matter, whereby he ſhall 
be concluded ; as where a Sheriff returns 
on a Capias, that he has taken the 
Body, and has it not in Court at the 
Day of the Return of the Writ ; the 
Sheriff by this Return, is canchuded 
from a Plea of Eſcape. Terms de Ley 
I 53. Likewiſe one is generally con- 
cluded from pleading a Thing after- 
wards, which he might have pleaded 
at firſt; and this Word Concluſian in 
another Senſe, is taken for the End of 
any Plea, Replication, ec. as a Plea 
to the Writ, concludes to the Writ; a 
Plea in Bar, to the Action, &'c. Nich. 
219, 220, | 

Concozd, in the Common Law, ſig- 
nifies the Agreement between Parties, 
who intend to levy a Fine, how and 
in what Manner the Lands ſhall pals : 
And it is the Foundation and Sub- 
ſtance of the Fine, which is taken and 
acknowledged before one of the Judges 
of the Common Pleas, or by Com- 
miſſioners appointed for that Purpoſe 
in the Country. Concord 1s alſo an A- 

ent made between two or more, 

upon a Treſpaſs committed ; and is 
divided into Concord Executory, and 
Concord executed: And according to 
ſome Opinions, the one does not bind, 
as being imperfect ; but the other be- 
ing abſolute binds the Party. Plrwd. 
5 6. See Accord. 

Concubcant, ſignifies a lying toge- 
ther, by the Statute 1 H. 7. c. 6. 

Concubinage, in its general Ac- 
ceptation, ſigniſies the Keeping of a2 
Whore or Concubine But in a legal 
Senſe, it is uſed as an Exception againſt 
a Woman that ſues for Dower, there- 
by alledging that ſhe was not a Wife 
lawfully married to the Party, in whoſe 
Lands ſhe ſeeks to be endowed, but 
only his Concubine. Bratt. lib. 4. e. 8. 

Conders, are Perſons that ſtand on 
high Places near the Sea-Coaſts, at the * 
Time of Herring Fiſhing, in order to 
make Signs with Boughs, &e. to the 
Fiſhermen at Sea, which way the 


Concluſion, is where a Perſon, by 
ks own AR upon Record, has charged 


| Q 2 Nleana 


* 
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Means it is the better diſcovered : They 
are otherwiſe called Huers and Bakers, 
Directars and Guiders. 1 Fac. c. 23. 
Condition, is 2 Reſtraint or Bridle 
annexed to à Thing, ſo that by its 
Non-performance, the Party thereto 
ſhall receive Prejudice and Lofs, and 
by the Performance, Profit and Advan- 
tage. There are divers Kinds of Con- 
ditions, viz. Conditions in Deed, Condi- 
tions in Law, Conditions precedent, and 


- ſubſequent, Conditions inherent, and Col- 


lateral, Afirmative, and Negative, c. 
A Condition in Deed, is what is joined 
by expreſs Words to a Feoffinent, Leaſe 


or Grant ; as where a Perſon makes a 


Leaſe of Lands to another, reſerving 
Rent to be paid yearly at ſuch and ſuch 
Feaſts, upon Condition that if the Leſ- 
{ee fail in Payment at the Days limit- 
ed, then it ſhall be lawful for the Leſ- 
for to re-enter. Condition in Law, is 
when a Perſon grants an Office to an- 
other, as that of Keeper of a Park, Qc. 
tor Lerm of Lite, in which Caſe, tho 
there be no Condition expreſſed in the 
Grant, yet the Law makes one, vi. 
if the Grantee does not duly execute 


his Office, chen the Grantor may re- 


enter, and diſcharge him from the 
fame. Litt. lib. 3. c. 5. Condition pre- 
cedent gains the Thing or Lſtate made 


upon Condition, by the Performance of 


it; as where an Eſtate is granted to 
one for Life upon Conartion, that if the 
Leſſee pays to the Leſſor a certain Sum 
on ſuch a Day, then the Leſſee ſhall 
dave a Fee ſimple in that Eitate : In 
his Caſe the Condition precedes the E- 


ſtate in Fee, and upon Performance 


therept the Fee-fimple is gained. Con- 
dition ſubſequent, keeps and continues 
the Thing made upon Condition, by the 
Performance of it; as where a Perſon 
granis'to another certain Land, Sc. in 
Fee, upon Condition that the Grantee 
pay to him at ſuch a Day 20 J. other- 


PI, « wiſe his Eſtate ſhall ceaſe ; here the 


Condition is ſubleguent, and following 
the Eftate, and on the Performance 
thereof, preſerves the ſame. 1 Ii. 201, 


327. An laberent Condition, is that 
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which deſcends to the Heir, with thy the 
Land granted, &c. And a Collatr Wil or 
Condition, is ſuch as is annexed to 12 
collateral Act. A Condition Afirng. 
tive, conſiſts of doing; and Negatine, in 
conſiſts of not doing. A Condition can. of 
not be made but on the Part of the her 
Leſſor, Donor, (Fc. For no Perſy ſhe 


may annex any Condition to an Eſtate, ten 
but he that does create it; nor can re. 2 
ſerve Power of Re- entry, on Breach d 37. 
a Condition, to any other but himſelf 6 
his Heirs, Executors, &c. Parties and con 


Privies, in Right and Repreſentation, or 
Dyer 131. 1 Inft. 214. Litt. Ry, un! 
128. Some Condition make an Eſtau Col 
voidable by Entry or Claim; and ſom: der, 
do make the Eſtate void without it: tho 
Yet regularly where one would han thi: 
Benefit of a Condition, if he may enter, of 
he muſt do jt. A Leaſe for Life a or 
Condition, being a Freehold, canin ſho 
ceaſe without Entry ; but in the Cak aga 
of a Leaſe for Years, on Breach of the de 
Condition, the Leaſe is void ip/o fat 
without Entry. 1 It. 218, 214. 3 KU beit 
64. Where one enters for a Conditia and 
broken, it generally makes the Eſta: WW and 
void from the Beginning, and the Pary the 
comes in of his firſt Eſtate ; for he ſlul the 
have the Land in the ſame Manner i anc 
was when he departed thergwith : & #*/ 
that he ſhall avoid all ſubſequent twe 
Charges on the Lands: And if a Per Wi the 
ſon does enter on a Condition perfor wh 
ed, he may likewiſe avoid all Incun- WF bef 
brances upon the Land after the C the 
dition made. 4 Rep. 120. Pld. 18 of 
A Condition to reſtrain a Perſon fron WI fe 
doing what is incident to his Eſtate, u be 
the Tenant in Tail from ſuffering 1 tio1 
Recovery, c. is held void: If, Co 
Feoffment be made upon Condition, that ll fon 
the Feoffee ſhall not alien the Land or 
the Condition will be alſo void; bu ouy 
where it is that Tenant in Tail, ſua e tim 
not alien in Fee, &c. or a Tenant i Jud 
Life or Years, alien during the Tem e 
theſe Conditions are good. 10 Rep. 3% £4 
Hob. 13, 261. Such a Condition 1 Jur 
would take away the whole Eſſect of 4 


| Grant, is void in Law z and fo whe 


C Oo CO 
ith the Condition is repugnant to the Eftate, | Confeſfion is, when the Priſoner cen 
* or impoſſible, c. 1 If. 206. 9 Rep. the Indictment, and that he has com- 

to any 128. See 2 Mod. 204. N mitted the Offence of which he is in- 
Nrn. Cone and Key, (from the Saxon) dicted, and then becomes an Approver 
ative, in ancient Times, a Woman at the Age | or Accuſer of others, that have cm- 
on Can. of 14 or 15 might take the Charge of | mitted the ſame Offence or other Of. 
of the her Houſe, and receive Cone and Key, | fences with him; after which be prays | 
Perſon ſhe being then held to be of compe- | the Judge, to have a Coroner aſſigned 
Eftate, tent Years to keep the Accounts and | him, to/wham he may relate thaſe Of- 
can re Lys of the Houſe. Bra@. lib. 2. c. fences,/and the full Circumſtances there 
each of 37. of. H. P. C. 192, There was, for» 
uimſelf, Confederacy, is where two or more | merly a third Kind of Cox/effion, made 

ies and combine together to do ſome Damage | by an . Offender in Felony, not in 
neation, or Injury to another, or to commit any | Court before a Judge, as the other two 

t. Ry, unlawful Act. And where a Writ of of — are, but before a Coroner in 

1 Eſtate Conſpiracy does not lie, falſe, Confe- | a „or other privileged Place 3 

id ſom deracy of Perſons ſhall be puniſhed, | upon which the Offender by the an- 
out it: tho' nothing be put in Execution: But | cient Law of the Land was to abjurs 

d have this muſt be declared by ſome Matter | the Realm. 3 Inff. 129. A Confeſſion 

y enter, of Proſecution, as entering into Bonds | of a Perſon, whether it be taken upon 


Life a or Promiſes the one to the other; it | an Examination before Juſtices of the 
canna ſhould be malicious; and ought to be | Peace, according to the Statute 1 
ie Cik WY againſt an innocent Perſon, &c. Terms| 2 P. & M. c. 13. on a Bailment or 
| of the Wy % Ley 158. Commitment for Felony 3 or taken by 
/o fat Confeſſion, is where a Priſoner | the Common Law, on an inati 

3 Ry. being indicted of Treaſon or Felony, | before a Secretary of State, or any 


onditia and brought to the Bar to be arraigned, | other Magiſtrate, for Treaſon or other 
> Eflate and after his Indictment is read to him, | Crimes, is allowed to be given in Evi- 
e Party the Court demands what he can fay | dence againſt the Party confeſing ; byt 
he hal WH thereto ; he then confeſſes the Offence, | not againſt others. Alſo two Wit: 

anner it and Indictment to be true. This Con- | of a Confe//ion of High Treaſon before 
ith : & en may be made two Ways, and to] a Juſtice of Peace, are ſufficient to con- 
oequen two ſeveral Ends: The one is, that | vict the Perſon, within the 7 V 3. e. 3. 
fa Per WW the Criminal may confeſs the Offence | which requires two Witneſles in Treas 
erforn- WS whereof he is indicted openly in Court | ſon ; except the Party ſhall willingly 
Incun- WW before the Judge, and ſubmit himſelf to | confeſs, c. in open Court. '2 Hawd, 
he C the Cenſure of the Law; which Kind P. C. 429. Yet no Cesfaſten before 
»d. 186, of Confe/fon is the moſt certain An- Judgment, ſhall deprive the Defendang 
n fron BF ſwer, and greateſt Satisfaftien that can | of the Privilege of taking Exceptions 
tate, u be given to a Judge for the Condemna- | in Arreſt of Judgment, to Faults ap: 
ering 4 tion of the Offender, provided ſuch | pearing on the Record. [bid. 333. Con- 
: If 4 Confeſſion proceeds freely of the Pri- | en is likewiſe a Plea in Civil Caſes, 
on, that ſoner s own Accord, without any Threats | where a Defendant confe/es the Action 
> Land BW or Extremity uſed, in which Caſe it | to be good; in this Caſe Judgment is 
d ; da ought not to be recorded; and ſome- given, and there may be a Mitigation 
il, ſha times in Compaſſion to Offenders the | of a Fine, &c. Finch 387." WE 
nant fot Judges have refuſed to record a Con- | Confirmation, is a Conveyance of 
Tem i Men, and cauſed them to plead Noz | an Eſtate or Right in Being, from one 
Rep. 39-8 £#/ty, to have the Fact found by the | Perſon to another, whereby a voidable 
/ition 1 Jury, with the Circumſtances of it in | Eſtate is made ſure and unavoidable ; 
their Favour. 27 Ai. pl. 50. See | or by which a particular Eſtate is in- 
Kel. Rep. 11. The other Kind of creaſed, or a Tide and Poſſeſſon con- 


— = — 
ä — At 40s 9 - % 


98 


| Krmed, and made perfet. A Confrq 


mation is either for perfſefing, in- 
treafing, or diminiſhing : Perſecting, as 
if a Feoffee upon Condition make a 
Feoffment, and the Feoffor confirms the 
Eſtate abſolutely to the —_ —_— 
Increaſing, enlarges the Eſtate of a Te- 
nant —— ſor Vears, to hold for 
Life, c. Diminiſping, as when the 
Lord of whom the Land is holden con- 

the Tenant's Eſtate, to hold by a 
leſs Rent. 9 Rep. 142. Leaſes for 
Years of Land, may be confirmed for 
Part of the Term, or a Part of the 
Lands, &c. Though it is otherwiſe in 
Caſe of an Eſtate of Freehold, which 
being intire cannot have Confirmation 
for Part of the Eſtate. 5 Rep. 81. If 
Tenant in Tail, or for Life of Land, 
lets it for a Term of Years, and after 
he makes a Confirmation of the Land to 
the Leſſee, to hold to him and his 
Heirs ſor ever; ſuch Leſſee has only 
an Eſtate for the Life of the Tenant in 
Tail, &c. and therein his Leaſe for 
Years is extinct and drowned. Lite. 
Sea. 606. Likewiſe where the Te- 
nant for Life grants a Rent-charge, 
e. to one and his Heirs, the Perſon 
in Reverſion is to confirm it; or elle it 
js good but during the Life of Tenant 
for Life. id. 529. Grants and Leaſes 
of Biſhops, not warranted by 32 H. 8. 
muſt be confirmed by Dean and Chapter ; 


and Leaſes of Parſons, &c. by Patron 


and Ordinary. 1 If. 297, 300. A 
Confirmation in general, is in Nature of 
a Releaſe; and tho” it may make a 
defeafible Eſtate good, it cannot work 
an Eftate that is void in Law. 
Confiſcate, (from the Zain) figni- 


fies to ſeiſe and arreſt Goods, for the 


_ Uſe. As the Romans have call- 
ed ſuch Goods, as were forfeited to the 
Emperor's Treaſury for any Offence, 


Bona Confiſcata; ſo we ſay of thoſe * 
| ſeveral affirm a Thing by Oath. 


Goods as are forfeited to the King's 


1 Exchequer, and the Title to which is 


by Law given to the King, for want 
of being claimed by ſome other ; as if 
2 Perſon is indifted for Stealing the 


Goods of another, when in Fact they 


CO 
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in in Court againſt 
and * asked what he ws ſay to 
them, diſclaims the ſame, in ſuch Caf 
he ſhall loſe the Goods, tho' afterward; 
he be acquitted of the Felony, and the 
King ſhall have them as confiſcated 
And where Goods are found in a Fe. 
lon's Poſſeſſion, if he diſavows them, 
and afterwards is attainted of other 
Goods; there the Goods he ſo dif. 
avowed become confiſcated to the King: 
But had he been attainted of the fame 
Goods, they would have been faid to 
be forfeited, and not confiſcated. 3 Inf, 
227. See Staundf. P. C. lib. 3. c. 24. 

Congeable, (from the French) in 
our Law, ſignifies as much as lawful, 
or lawfully done, or acted with Per. 
miſſion. Litt. Sec. 410. 

Conge d' Accoꝛder, ſignifies Leave 
to accord or agree, as mentioned in the 
Statute of Fines, 18 Ed. 1. 

Tonge d' Ellire, (French ſignifying 
Leave to chuſe) is the King's Royal 
Licence to a Dean and Chapter to chuſe 
a Biſhop, when any Biſhoprick becomes 
vacant. The King, as Sovereign Px 
tron of Biſhopricks, c. had anciently 
the Diſpofition of all Eccleſiaftical Dig- 
| nities : And by a Statute of Henry the 
Eighth, no Perſon ſhall be preſented to 
the See of Rome for the Dignity of a 
Biſhop, Fe. But Election is to be 
made by the King's Conge 4 Eſſire, ot 
Licence to ele& the Perſon named by 
the King ; which the Dean and Chap- 
ter muſt do in twenty Days, or they 
incur a Premunire; and failing to 
make Election, the King may nomi- 
nate, &c. by his Letters Patent. 25 H. 
8. c. 20. This Election by Cong 
A" Eflire, ſeems to be little more than 


Form, as now made. 


in our Law it is wore particularly uſed 


Conjuratio, ſignifies in our old Re- 
cords an Oath ; and Conjurare, is where 


Conjuration, in a general Senſe of 
the Word, ſignifies a Compact made by 
Perſons combining by Oath or ſolemn 
Promiſe to do any publick Harm: But 
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for the having a perſonal Conference 
with the Devil, or ſome evil Spirit, in 
order to know any Secret, or effect 
any Purpoſe. There has been faid to 
be this Difference between Comuration 
and Witchcraft, vix. That the Perſon 
who practiſes the one, endeavours by 
Prayers and Invocations, to compel the 
Devil to ſay or do what he commands 
him ; and the other rather deals by a 
friendly and voluntary Conference, or 
Agreement with the Devil or Familiar, 
to have his or her Deſires ſerved, in 
Lieu of Blood or other Gift offered. 
Both of thele alſo differ from Exchant- 
ment or Sorcery, as they are perſonal 
Conferences with the Devil ; but that 
ſignifies no more than certain Medicines 


and ceremonial Forms of Words, uſually | they 


called Charms, without any Apparition. 
Hawkins ſays, Conjurors are thoſe that 
by force of Magick Words, endeavour 
to raiſe the Devil, and oblige him to 
execute their Commands: Witches are 
ſuch who by way of Conference bar- 
gain with an evil Spirit, to do what 
they defire of him: And Sorctrers, are 
thoſe who by the Uſe of certain ſuper- 
ſtitious Words, or by Means of Images, 
&c. are ſaid to produce ſtrange Eſſects, 
beyond the ordinary Courſe of Nature. 
All which were anciently 2 
Hereticks, by burning ; and afterwards 
Offenders in the firſt Degree, were to 
ſuffer as Felons, without Benefit of 
Clergy. Hawk. P. C. lib. 1. p. 5. 1F ac. 
1. c. 12. But this Statute is now re- 
pealed ; tho where Perſons pretend to 
uſe any Conjuration or Witchcraft, Ic. 
or undertake the telling of Fortunes, 
or from their Skill in any crafty Sci- 
ence to diſcover where Goods ſtolen or 
loſt may be found; on Conviction 
thereof, they ſhall be impriſoned a 
Year, and ſtand in the Pillory once a 
Quarter, - in ſome Market-Town, fc. 
9 Ceo. 2. cap. 5. 

Conſanguinity, ſignifies Kindred 
by Blood or Birth; as Affinity denotes 
a Kindred by Marriage : And Regard 
is had thereto in the Diſcent of Land, 


Perſon that has an to 
ſee the King's Peace And as to 
theſe Conſervators, King Z. 


ward the Third ereted the Office of 
Fuftices of the Peace, there were divers 
Perſons who by the Common La- 


had Intereſt in keeping the Peace; of 
whom ſome had that Charge by Te- 
nure, as holding Lands of the King by 
this Service, &c. and others as inci- 
dent to their Offices which they bo 
and fo included within the ſame, 


Name of their Office only : Other 
gain had it funply, as of it ſelf, 
on that Account were termed Cafe 
— that is to ſay, Wardens or Con- 
ſervators of the Peace. Lambard. | 

Conſervatoz of the Truce and 
ſafe Condufts, was an Officer for- 
merly appointed by the King's Letters 
Patent: His Office was to make En- 
quiry of all Offences committed againſt 
the King's Truce and ſafe Conduct 
upon the main Sea, out of the Liber- 
ties of the Cinque Ports, as the Ad- 
mirals were accuſtomed to do, and 
ſuch other Things as are declared in 
2 Hen. 5. c. 6. Conſervators of. the 
| Truce, had two Perſons learned in the 
Law joined to them as Aſſociates 3 and 
Walen of Ships were ſworn not to at- 
tempt any Thing againſt the Truce, c. 
4 Hen. 5. c.7. 

Conſtderatio Curiæ, ſignifies the 
Judgment of a Court, and is often 
mentioned in Law Pleadings; as Ide 
Conſideratum eft per Curiam, that is to 
ſay, It is therefore conſidered and ad- 
judged by the Court. 

Conſideration, is the material 
Cauſe or Grounds of a Contract, with- 
out which the Party contracting would 
not be bound thereby. This Confidera- 
tion is expreſſed ; as where à Perſon 


3 
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who ſhall take it as next of Blood, He. | 


agrees to pay 5 J. for a Horſe, or if 
8 ere 
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Implied, when the Law itſelf forces a 
er; us in the Caſe of a Per- 
ſon's coming to an Inn, and there ſtay- 
ing ſoine "Time, eats and drinks, and 
es Ha Lodging, or other Neceſſaries 
for himſelf and Horſe, the Law here 
Preſuines' he intends to pay for both, 
tho' nothing be covenanted for them 
between the Gueſt and the Inn-keeper : 
Wherefore if he diſcharge not the 
Houſe, the Hoſt may ſtay his Horſe. 
5 Rep. 19. There is allo a Confidera- 
Fox of Nature and Blood; as likewiſe 
what is called a valuable Confideration 
in Deeds and Conveyances : Ihe Con- 
fiderations of natural Love and Aﬀec- 
tion, will be good to raiſe Uſes to a 
Perſon's Family; but if they are to a 
Stranger, it muſt be for Money, or 
other Confederation valuable; and the 
L does not allow any trifling Con- 
on, as old Acquaintance, &c, 
1 Inft. 271. Phewd. 302. 1 Lev. 55. 
Where a Perſon indebted to ſeveral o- 
thers, in Con/ideration of natural Aﬀec- 
tion, gives all his Goods, c. to his 
Son, or other Relation; this Giſt ſhall 
be conſtrued fraudulent, in reſpect to 
the Creditors, within the 13 Elix. c. 5. 
which intends a valuable Confideration. 
Rep. 82. If a Feofment be made of 
* , and no Conſideration is men- 
_ "tioned in the Deed, for the doing there- 
of, it ſhall be intended it was made in 
Truft, and to the Uſe of the Feoffor ; 
for that he would not part with his 
Land without ſome Con/ideration. 1 Lill. 
Abr. 299. A Sale of a Thing can 
never be without a Confideration : T ho' 
a free Gift may be made, without the 
'fame. Hob. 230. Where the Con- 
2 Money, on a Purchaſe, 
ought to be proved by Witneſſes, ſee 
Style 169. * 
CTConſign, is a Term uſed by Mer- 
"Chants, where Goods are intrufted to 
à Factor, Qc. to be diſpoſed of. Lex 
Mercat. 5 
Conil ium, is uſed in our Law for 


CO 


ene wil! baild a Houſe to give him of a Court, for the arguing of & Da 


fach = Sum of Money, Oc. or it is | 


murrer; which the Court will gray 
after Demurrer joined, on ing the 
Record of the Cauſe. 
Conſiſtozp, fignifies as much n 
Tribunal; and is commonly uſed for i 
Council- Houſe of Eccleſiaſtical P 
or the Place of Juſtice in the Spiritul 
Court; alſo an Aſſembly or Seſſon o 
| Prelates. Every Archbiſhop and Biſhop 
has a Conſſtory Court held by his Chan 
cellor or Commiſſary in his Cathedral 
Church, or other convenient Place of 
his Dioceſe, for the Deciſion of Eccle 
ſiaſtical Cauſes. 4 ft. 338. 


two Benefices into one, by Aſſent of the 
Ordinary, Patron and Incumbent, &. 
37 H. 8. c. 21. This Word is taken 
trom the Civil Law, where it properly 
ſigniſies an Uniting of the Poſſeſſion of 
Profit of Land, &c. with the Pro 


perty. * | 
Conſpiracy, ſignifies an Agreemett 
n two or more falſly to indif, 
or procure to be indicted an innocent 
Perfon of Felony ; who after being ac- 
quitted, ſhall have a Writ of Conſpi- 
racy againſt, his malicious Accuſen, 
And this Writ will lie for one that is 
indicted of /a Treſpaſs, and afterward 
acquitted, / notwithſtanding no Felony 
15 charged ; as alfo for a Riot, and in 
ſeveral other Cafes. Fitz. Nat. Brod. 
114. The Puniſhment of a Conji- 
racy, upon an Indictment of Felony, 
at the King's Suit, according to our 
old Books, is that Parties attainted 
ſhalt loſe their Bt Law, whereby 
they become diſabled to be on any ]u- 
ries, or to give Evidence in Court, Ct. 
and their Lands, Goods and Chhattel 
are to be ſeiſed into the King's Hands, 
and their Bodies committed to Priſon. 
3 1ſt. 143. 1 Haul. P. C. 193. At 
this Day Fine and Impriſonment i 
uſually inflicted, where one is found 
guilty on Indictment for Conſpiracy; 
and on the Writ of Conſpiracy the 
Party ſhall be fined, and render Da- 
mages. Action on. the Caſe lies for a 


a ſpeedy Day appointed by the Judges 
„ 1 


falle and malicious Accuſation of any 
Cr 1:06, 


Conſolidation, is the uniting of | 
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ving Precedence of the Earl Marſhal 
there: Yet the Conffable of England is 
in ſome Books likewiſe called Marfbaly 
whoſe Office is to take Cogniſance of 
all Matters of War and Arms, having 
originally ſeveral Courts under him, 
tho” now only the Marpal/ea 3 and in 
which, tho the Lord Confubls had the 
Precedence, the Court held before him 
was called the Marbal's Court, By a 
Law of King Richard the Second, the 
Conflable of England has the Determi- 
nation of Things coticerning Arms and- 
Wars, which cannot be diſcufſed by 
the Common Law: And Appeals of 
any ſuch Things done out of the Realm, 
are to be tried by the Confable and 
Marfpal of England; but they have no 
Power to determine Pleas or Suits, that 
ought to have Trial at Common Law. 
8 & 13R.2. 1 H. 4. . 14. The. 
Office of the Lord Conftable is ſaid to 
confiſt in the Care of the common Peace 
of the Land, as well as' in Deeds of 
Arms, &c. And there is a Conftable 
of the Tower, a Conſtable of Dower 
Caſtle, and other Caſtlesy but theſe 
are more properly called Caſfellanes. 
From the high Magiſtracy of the Con- 
fable of England, were drawn thoſe in- 
ferior Conftables, whom we call Con- 
fables of Hundreds and Franchiſes, and 
who were firit ordained by the Statute 
of Winchefter 13 Ed. 1. which appoints 
for the Conſervation of the Peace, 'and 
View of Armour, two Conflables in 
every Hundred and Franchiſe, who 
are now called High Conſtables ; on 
account that the Increaſs of People 
and Offences, has made it neceſſary to 
appoint others under theſe in every 
Town, Cc. called Petty Conſtables, 
who are of the like Nature, tho” of 
inferior Authority to the other. The 
High Conffable over the whole Hun- 
dred, is uſually choſen and ſworn into 
his Office by the Juſtices of Peace in 
their Seſſions ; and Petty Conflables in 
Towns, *Pariſhes or Vills, the: chooſing 
them of common Right belongs to the 
Court Leet; tho they may be elected 


& De Crime, tho! a Perſon be not indicted 
grant thereof; and the fame Damages may 
ng the de recovered in ſuch Action, as in a 
Writ of Conſpiracy : But it muſt ap- 
ch a pear that there was no Ground for the 
d for i Accuſation; and this Action is often 
erſom, WW brought, which may be commenced a- 
ritual gainſt one Perſon, in Nature of the 
Bon d Writ of Conſpiracy, where that Writ 
Biſhop WW does not lie but againſt two. 1 Roll. 
Chan . r. 111, 112. 2 If. 562. 1 Dan. 
hedral r. 208. There is a Conſpiracy to 
ace of maintain Suits and Quarrels, puniſhable 
Eccle. by Statute; and of Victuallers, to ſell 
their Victuals at certain Prices; of La- 
ng at bourers and Artificers, c. 23 Ed. 1. 
of the 7 H. 8. 2 & 3 Ed. 6. 
t, Er. Conſpiratozs, are by Statute de- 
taken ned to be ſuch as bind themſelves by 
operly Qath, Covenant, or other Alliance, to 
hon of WW aft one another falfly and maliciouſly 
Pro. so indict Perſons ; or falſly to maintain 
Pleas, Ic. 33 Ed. 1. Likewiſe thoſe 
emen WW as retain Men in the Country, with 
india, WY Liveries or Fees, or in order to ſup- 
nocent port their malicious Enterpriſes ; which 
ng ac- extends as well to the Takers as the 
onſpi- Wi Givers, and to Stewards and Bailiffs of 
uſers, Lords, who by their Office or Power 
hat is WH take upon them to maintain Quarrels 
wards or Debates, which concern other Par- 
'elony ties than ſuch as relate to the Eſtate of 
nd in their Lords or themſelves. 2 Ia. 384. 
Bren. Likewiſe there are Conſpirators in Trea- 
ni bon, by plotting againſt the King and 
lony, Government, Sc. 
o our Conſpiratione, is the Writ that 
unted lies againſt Conſpirators. Reg. Orig. 
ereby 8" 34. See 28 EA. 1. c. 10. 
y Ju Conſtable, (from the Saxon) is a 
„Se. Word diverſly uſed in our z as 
attels rit for the Lord Conſtable of England, 
ands, hoſe Authority was anciently ſo very 
riſon. Nertenſive, that this Office has been 
At Jong ſince thought too great for any 
nt is Podject, and therefore laid aſide, ex- 
found ept upon particular Occaſions, ſuch as 
racy; ie King's Coronation, Sc. The 
, the {over and Juriſdiction of the Lord High! 
D. (able, was formerly the fame with 
for 2 hat of the Far! Mar/bal, and he fat 
F any FF Judge in the Marſhal's Court, ha- 


by the Pariſhioners, and ſworn by a | 
| R Juſtiee 
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Juſtice of Peace, &c. who may on | 


juſt Cauie remove them: 'I hey are ap- 
pointed yearly, and ought to. be Men 
bf Honeſty, Knowledge, and Ability; 
and if they refule to ſerve, or do not 
perform their Duty, they may be bound 
over to the Seſſions, and there indicted 
and fined, or in the Leet. 4 J. 267. 
8 Rep. 41. Dait. c. 28. Any Car- 
able by the Common Law may arreſt 
Perſons for a Breach of the Peace, and 
carry them before a Juſtice to find 
Sureties for their good Behaviour, &c. 
Ard he may break into a Houle, to 
ſee the Peace kept; make Hue and 
Cry after Offenders, and freſh Purſuit 
into another County, c. He may 
likewiſe command all Perſons to aſſiſt 
him therein; and without Warrant 
from a Juſtice, may take into his Cu- 
ſtody any Perſons that he fees com- 
mitting Felony, or breaking the Peace; 
but if it be out of his Sight, as where 
a Perſon is ſeiſed by another, &c. he 
cannot do it without Warrant: And 
being ſued, a Conſtable may plead the 
general Iſſue, and give the ſpecial 
Natter in Evidence, for any Thing 
done in his Office. Dalr. c. 1 & 8. 
Lambard 125. Co. Elix. 375. 21 
Fac. 1. . g. The Duty and Office 
of Conſtables by Statutes, relates to Ale- 
houſes, Artifcers, Bakers, Bawdy- 
houſes, Bridges, Carriages, Cattle, Clo- 
thiers, Conventicles, Coals, Cuſtoms, 
Deer-ſtealers, Diſtillers, Diſtreſs for 
Rent, Drunkenneis, Dyers, Exciſe, 
Fire, Fiſh, Forcible Entry, Game, 
Gaming, Gaols, Gunpowder, Hawkers, 
Hedge-bzeakers, Hignways, Horſes, 
Inns, Juries, Labourers, Land-Tax, 
Leather, Malt, Meaſures, Militia, 
N ight-walkers, Orchards robb'd, Phy- 
fcians, Plague, Popith Recuſants, Pre- 
ſentments, Riots, Robbery, Rogues, 
Sabbath, Servants, Shoemakers, Sol- 
diers, Swearing, Taylors, Tiches, To- 
bacco planted, Vagrants, Watch, 
Weights, Wreck, Sc. under all which 


particular Heads; their Buſineſs is 


chiefly to make Commitments, and le- 
vy Penalue:, Sc. by Order of Jullices 


| mixed with any Temporal Thing; # 
| Suggeition is made for a Prohibition. 
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of the Peace. See my Compleat Parig 
Officer the gth Edition. 

Conſtat, (Latin) is a Certificay 
that the Clerk of the Pipe and Aug. 
tors of the Excheguer grant at the Re. 
queſt of any Perſon who intends » 
plead or move in that Court, for the 
Diſcharge of any Thing: The Efeg 
of which, is a certifying what does cn 
fare or ſtand upon Record, touching 
the Matter in Queſtion. And a Confe 
is ſuperior to an ordinary Certtcar, 
becauſe it contains nothing but what b 
evident on Record. 3 & 4 Ed. G. 44 
1 inft. 225. 

- Conſuerudinibus 4 Derviciis, i 
a Writ which lies againſt a Tenant 
that deforces the Lord of his Rent « 
Service due. Reg. Orig. 159. 

Conſul, is a Perſon ſent abroad 9 
take Care of the Affairs and Intereh 
of Merchants, in foreign Countrg 
where they are appointed by the King 
as at Lisbon, Tc, | 

Conſultation, is a Writ by which 
a Cauſe being removed from the Sp 
ritual Court to the King's Court, is 1 
turned thither again; and the Reaſa 
thereof is, that if the Judges of the 
King's Court, by comparing the Libd 
with the Suggeſtion of the Party, fd 
the Suggeltion falſe or not proved, and 
on that Account the Cauſe to be wrong 
fully called from the Eccleſiaſtical 
Court, then upon this Conjultation a 
Deliberation they decree it to be n 
turned: Whence the Writ is called: 
Conſultation. Reg. Orig. 44. id. 
24 Ed. 1. This Writ is in the N 
ture of a Procedends ; yet properly 1 
Con/altation ought not to be granted, 
only in Caſe where a Perſon cant 
recover at the Common Law. Mw 
Nat. Brev. 119, In Cauſes of whid 
the Eccleſiaſtical and Spiritual Cour 
have Juriſdiction, and they are 10 


Conſultation ſhall. be awarded. 5 $4 
9. See Probibition.. | by: 
Contempt, ſignifies, a Diſobedien 


[ 


to the Rules and Orders of 3 by 
i 


that 
within 
Lands 
one 
if a 
into w 
he da 
Beatin 
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05 
which has Authority to puniſh ſuch Of- 
fence. If a Sheriff being required to re- 
turn 2 Writ directed to Fit, does not do 
it, this is a Contempt ; And Attachment 
les againſt a Perfon for Contempt of 
Court; alſo one may be impriſoned and 
fined for a Contempt done in Court, 
if: Cro. Elix. 689. 1 Lill. Abr. 


05. 
einen in our Law, ſigni- 
fes Countenance or Credit; or that 
which is neceſſary for the Support and 
Maintenance of Perſons, agreeable to 
their ſeveral Qualities, or States of 
Life; and ſeems to be Freehold Land, 
lying to a Man's Tenement or Dwell- 
inz-houſe, that is in his own Occupa- 
tion. Mag. Chart. c. 14. See 1 Ed. 3. 
Contingent Uſe, is ſuch Uſe as is 
limited in a Conveyance of Lands, &c. 
that may, or may not happen to veſt, 
xccording to the Contingency mention- 
ed in the Limitation” of the Uſe. And 
a Contingent Remainder, is when an 
Eſtate is limited to take Place at a 
Time to come, on an uncertain Event ; 
as Where a particular Eſtate which 
ſupports a Remainder, may or may not 
determine before the Remainder may 
commence. 1 Rep. 121. 10 Rep. 85. 
Continuat Claim, fignifies a Claim 
that is made from Time to Time, 
within every Year and a Day, to 
Lands, &e. which in ſome Reſpect 
one cannot attain without Danger; as 
if a Perſon be diſſeiſed of his Land, 
into which tho' he has a Right to enter, 
he dare not enter for fear of Death or 
Beating ; in that Caſe it behoves him 
to hold on his Right of Entry at his 
beſt Opportunity, by approaching as 
near the Land as he can, once every 
Year, as long as he lives, and there 
make Claim thereof, by which Means 
he ſaves the Right of Entry to his 
Heir. Lite. Jib. 3. c. 7. This Claim 
muſt be made, and repeated yearly, 
ſo as to be within the Year and Day 
before the Death of the Tenant who 
has the Lands; and then if after he 
dies ſeiſed, and his Heir is in by 


— 
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175 enter, c. And where no Claim 
is thus made, the Entry of the Party 
diſſeiſed, &c. is taken away. 32 H.8. 
c. 33. But by this Statute, the Dif- 
ſeiſor is to have peaceable Poſſeſion/ ſive 
Years, without Entry or Continual 
Claim, for a Diſcent on his Death, to 
take away the Entry of the Diſſeiſee, 
or his Heir; aſter Which Time, the 
Diſſeiſee is to make Continual Claims 
as before the Act: And Conti nual 
Claim ſhall not avoid a Diſtent, ex- 
cept it be made by him who has Title 
to enter, and in whoſe 'Life the Dying 

ſeiſed was. 1 If. 250, 251. T 

Continuance, is the Continuing 

a Cauſe in Court, by an Entry thereof 
made for that Purpoſe upon the Re- 
cords there: As the Continuance of a 
Writ or Action is from one Tem to 
another, where the Sheriff has not re- 
turn'd a former Writ, iſſued out in the 
fame Action. Mech. 262. In Caſe of 
an Original, a Term or two may be 
meſne between the Teſte ard the Re- 
turn, and this will be a good Conti- 
nuance ; for here the Plaintiff may give 
a Day to the Defendant, beyond the 
common Day: Tho? a Continuance by 
Capias, ought to be made from Term 
to Term, and there can't be any meſne 
Term therein. 2 Darv. Abr. 150. 
With reſpe& to theſe and other Conti- 

muances, the Courſe of the King's Bench 
is not to enter them on the Roll, till 


after Iſſue or Demurrer ; and then they 


enter the Continuance of all on the 
Back, before Judgment. See Diſcen- 
tinuance. 
- Continuando, is a Word that when 
Law Proceedings were in Latin, was 
uſed in a ſpecial Declaration of Treſ- 
ſs, where the Plaintiff would recover 
— for ſeveral Treſpaſſes in one 
and the ſame Action; and to avoid 
Multiplicity of Suits, a Perſon may in 
one Action of Treſpaſs recover Da- 
mages ſor many T committed, 


by laying the ſame to be done with a 
Continuands, or Continuing. Terms de 
Ley 173. Every Day's Treſpaſs is faid 


Diſcent, yet he that makes the Claim 


to be a ſeveral Treſpaſs ; tho* a Cont 
| R 2 nuarda 
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anch of a Treſpaſs by Perſons may 
not be that they continued it Day. and 
Night, for Mankind mult take ſome 
Reſt: Yet where Cattle do r on 
Ground, they are continually ping 
Night and Day. 1 Lill. 307. There 
may be a Continuando of Treſpaſs in 
breaking a Houſe; and the Continua- 
tion of the Poſſefion, is adjudg'd 2 
continuing of the Treſpaſs, | Sa 
1312, 
*Contraband Goods, (from the 
Latin and Tralian] are thoſe that are 
hibited by AR of Parliament, or the 
King's Proclamation, to be imported 
into, or exported out of this into any 
other Nation; as being contrary to the 
Statutes, Se. | | 
Contra, ſignifies an Agreement or 
Bargain between two or more Perſons, 
where one Thing is given or 2 
ſor another, which is commonly called 
Aid pro uo; as where a Perſon ſells 
Goods, or other Things to another, 
for a Sum of Money, or covenants in 
Confideratipn of a certain Sum, or an 
annual Rent to be paid, to grant a 
* Leale of a Meſſuage, Je. I eſe are 
good Contrada in Law, becauſe there 
35 one Thing for another. But if a 
perſon does promiſę to give or pay an- 
other 20 f. which afterwards, on being 
demanded, be. refuſes to pay, no Ac- 
tion lies to recover it; becauſe ſuch 
Promiſe will not, amount to a Contract, 
it being no more than a bare or naked 
Promiſe, in Law termed Nadum Pac- 
tum: Yet if any Thing was given. as 
che Conſideration of ſuch Promiſe, were 
it but to the Value of a Penny, it ſhall 
he deemed a good Contract, and con- 
ſequently will be binding. Wet. Symb. 
Part 1. In Contrads, the Time is to 
be regarded, in and from which they 
are made, and there is a Difference 
where a Day of Payment is limited 
therepn, and where not; for when it is 
limited, the Contract is good preſently, 
and an Action lies on it, without Pay- 
ment; but in the ather Caſe, it is o- 
therwiſe: Where a Perſon buys certain 


Oed generaly, the Contract is yoid 


co 
if ke do not preſently pay the Money; 
tho” if a Day of Payment be give, 
there one may have an Action for the 
Money, and the other bring Troyer 
for the Goods. 4 Rep. 4. Dyer 30, 
293. The Property of any Thing 
ſold, is by the Contra immediately u 
the Buyer; but regularly it muſt be de 
livered to him, before the Seller cn 
bring his Action for the Money. Ny; 
Max. 88. By Statute, Contract ng 
to be perform'd in a Year, are to be i 
writing, yo by the Party, Cc. 
elſe an Action may not be brought q 
them: But if no Day is ſet, or the 
Time is uncertain, they may be 
without it, 29 Car. 2. c. 3. And n 
Cantract for the Sale of Goods for 10/ 
or upwards, ſhall be good, except the 
Buyer receive Part of the Goods fold 
or gives ſomething in Earneſt to bind 
the Bargain, or ſome Note thereof be 
made in writing, and figned by the 
Perſon to be charged with the Contrad, 
Se. id. See Med. Caſ. 249. 
Contra fozmam Collationis, 1524 
Writ that anciently lay, where a Pes 
ſon had given 2 in perpetual Alm 
to any Houſes of Religion, as to a 
Abbot and Convent, &c. to ſupply cr: 
tain poor Men with Neceſſaries, and 
do Divine Service: And if they alien 
ed the Lands, then the Donor and hy 
Heirs, had this Writ to recover tht 
Land back again. Reg. Qrig. 238. 
Tontra fozmam Feoffamenti, » 
a Writ which lies for the Heir of: 
Perſon enfeoffed of Lands or Tent 
ments, . who is diſtrained by the Lon 
for more Services than are contained 
the Charter of Feoffment, Reg. Org 
176, Old Nat. Brey. 162. 
| Contra fozmam Statuti, again 
the Form of the Statute, is the uſu 
Concluſion of every Indictment, &. 
laid for an Offence created by Szatut. 
Contramandatio Placiti, figniis 
a Countermand of what was former! 
ordered, or giving a Deſendant fande 
Time to anſwer. Leg. Hen. 1. c. 59 
Contramandatum, is ſaid to ſign! 


A lawful Excuſe which the Deter 
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in a Suit by his Attorney alledges for 
himſelf, to ſhew that the Plaintiff has 
no Cauſe to complain. Blown. 
Contrarients, was a Word parti. 
cularly uſed in King Edward the Se- 
cond's Time, when Thomas Earl. of 
Lancafter taking Part with the Barons 
againtt that King, it was not thought 
ft, in Regard of their Power, to call 
them Rebels or Traitors, but Contra- 


rients. q 3 
Contribules, ſignifies Kindred or 
Couus. Lamb. 75. , 
Contribution, is where Perſons pa 
their Share, or contribute a Part to any 
ihing. As one Parcener ſhall have 
Contribution againſt another; and one 
Purchaſer againſt another, Ic. 3 Rep. 


12. | | 
Contributione facienda, is a Writ 
that lies where Tenants in Common are 
bound to do one Thing, and one is put 
to the whole Burden ; or where they 
jointly hold a Mill pro Indiviſe, or un- 
divided, and equally take the Profits 
thereof, if the Mill falls to decay, and 
then one or more of the Perſons in- 
tereſted therein, refuſes to contribute 
towards the Reparation of the ſame, 
the Reſt ſhall have this Writ to com- 
pel them. Reg. Orig. 176. And there 
are three Coparceners of Land, that 
owe Suit to the Lord's Court, and the 
eldeſt performs the Whole, ſhe may 
have this Writ to oblige the other two 
to make a Contribution towards the 
Charge : So it is likewiſe in divers 
other Caſes. Fitz. Nat. Brev. 162. 
Controller, fignifies an Overſeer or 
Officer relating to publick Accounts ; 
and was originally ſuch a one as took 
Notes of other Officers Accounts or 
Receipts, to the Intent to diſcover if 
they dealt amiſs, being ordained for 
the Prince's better Security. There are 
ſeveral Officers of this Name ; as Con- 
troller of the King's Houſhe/d, of the 
Nany,- of the Cuftoms, of the Exciſe, of 
the Mint, of the Hamper, of the Pipe, 
Sc. The Office of Controller of the 
Houfbold, is to control the Accounts of 


tie Green Cloth, containing all Ex- 
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| pences. of the King's Houſhold.: The 


Controller of the Nawy, is he that con- 
trols the Payments of Wages, examines 
and audits Accounts, - and.. inquires into 
the Rates of Stores for. Shipping, Oc. 
Controllers of the Cuftoms and Exciſe, 
are appointed for controlling the Ac- 
counts of thoſe. reſpective Revenues. 
The Controller of the Mint, is he who 
controls the Payments of Wages, and 
Accounts belonging thereto. Controller 
of the Hamper, atzends the Lord Chan- 


all Things ſealed from the Clerk of 

Hamper, incloſed in Leathern Bags, 
and to mark the Number and Eſſect of 
every Thing ſo received, and make an 
Entry thereof in a Book, with all the 


the Pipe, & c. Controller, of the Pell, 
is likewiſe an Officer in the Exchequer, 
of which Kind there are two, who 
are the Chamberlains Clerks ; and they 
do or ſhould keep a Controlment of 
the Pell, of Receipts and Goings out, 
Se. Fleta, lib. 1. e. 18. 12 Ed. z. 
c. 3. | | 
Controver, (from the French). in 
our Law fignifies a Perſon that deviſes 
or invents falſe News. 2 Infl. 227. 
Convent, ſignifies the Fraternity of 
an Abbey or Priory. Bra. lib. 2. 
"a | | 
Conventicle, is a private Meetin 
or Aſſembly of Perſons ſor the Exerci 
of Religion, which at firſt was attri- 
buted in Diſgrace to the Meetings of 
Wickliff, about 200 Years ago, and 
has been ſince applied to the illegal 
Meetings of the Nonconfor miu. A 
Statute was made in the Reign of King 
Charles the Second, to prevent 
ſuppreſs Conyenticles : By which if any 
Perſons of the Age of ſixteen, being 
Subjects, ſhall be preſent at any Cen- 


wenticle, 


\ 


co 
wenticle, where there are five or more | 
aſſembled, they may be fined x 7. for 
the firſt Offence,” and i 0 . for the Se- 
cond ; the Perſons preaching 20 J. and 


ſaffermg — to be held in a 
Houſe, incurs the like Penalty ; alſo Ju- 
ſtices of Peace may break and enter 


ſuch Houſes, and ſeiſe Perſons* there 


met: But Proteſtant Diſſenters, are ex- 
empted from theſe Penalties. 16 Car. 2. 
c. 4. 22 Car. 2. 1 M. . 18. 

Conventio, is a Word fignifying an 
Apreement or Covenant, as uſed in an- 
tient Law Pleadings: And there is a 
pleaſant Record of the Court of the 

nor of Hatfield 


keeping his Convention or Agreement, 
to deliver to him the Devil bound, on a 
Sale and Earneft thereof given, Cc. 
But the Court diſmiſſed the Plea, be- 
cauſe it lay not between Chriſtians, and 
adjourned-the- Parties u/que in Irfernum, 
to hear their Judgment; alſo amerced 
both the Parties, te. | 

Conventtone, is a Wiit which lies 
for the Breach of any Covenant in Wri- 


ting. Reg. Orig. 115. | | 


Convention, 4gnifes in general, an 


Aſſembly or Meeting of People; and 
in our Law is properly where a Parlia- 
ment is-afſembled, and no Act - paſſed, 
or Bill ſigned. The Aſſembly of the 


States of the Realm, to take Care of 


their Rights and Liberties, who placed 


King Wilkam and Queen Mary on the 


Throne, upon the Abdication of Fames 
the Second, was declared a Parliament 
by this Name of Convention. Stat. 
1 M. 

Convepance, is a Deed or inſtru- 
ment that paſſes Land, e. from one 
Perſon to another. The moſt uſual 
Comveyances, are Deeds of Gift, Bar- 
gain and Sale, Leaſe and Releaſe, Fines 
and Recoveries, c. And the Words 


give and grant, are neceſſary in a Con- 


veyance at Common Law; but where 
forme Books hold, that Conveyances ſhall 
operate according to the Words, yet 


of late the Judges have a greater Re- 


| in the County of 
Nrk held Anno 11 Ed. 3. where a Per- 
fon eomniplained of another, for not 


CO 

gard to the Paſſing of the Eſtate, chat 
ie che Manner by which it is paſſed; 

2 Lutw. 1 209. See 2 Lev. 225. 
Convitt, fignifies a Perſon that iz 
found guilty of an Offence by Verdid 
of a Jury. Staundf. Pl. Cor. 186. The 
—_— fays, that Convition is either 
w one 15 outlawed, a and 
confeſſes, or 13 found IV In- 
queſt. Cromp. Fuft. 9. The Law im. 
lies that there muſt be a Convidin, 
Puniſhment for any - Offence, 
tho' it be not mentioned in a Statute; 
and on a joint Indictment or Informa. 
tion, ſome of the Defendants may be 
convicted, and others acquitted : Like. 
wiſe a Perſon convicted or attainted of 
one Felony, may be proſecuted for an- 


other, to bring Acceſſaries to Puniſh 


ment, &c. 2 Hawk. P. C. 240. Fit. 
Coron. 379. A Convidtion before ju. 
ſtices of Peace, where the Party is no 
ſummoned, Ic. will be quaſhed. M4 
Caſ. 41. 

Convif Recuſant, is a Perſon who 
has been legally preſented, indicted and 
convifted of Recuſancy, or for refuſing 
to attend the Church, c. on the Sta 
tutes 1 & 23 Elix. See Reruſants. 

Tonvocation, is an Aſſembly of 
the Clergy, to conſult of Eccleſiaſtical 
Matters in Time of Parliament. There 
are two Houſes of Convocation ; one 
called the Higher or Upper Houſe, where 
the Archbiſhops and Biſhops ſeverally 
fir by themſelves ; and the other the 
Lower Houſe of Convocation, where all 
the reſt of the Clergy fit, vis. all the 
Deans and Archdeacons, one Proctor 
for every Chapter, and two Procon 
for every Dioceſe, in all makin 
the Number of '166 Perſons. 
Houſe of Conwecation has a Prolocutor 
choſen among themſelves reſpeQtively; 
and that of the Lower Houſe is pre- 
ſented to the Biſhops, &c. The Arch- 
biſhop of Canterbury preſides in the Co. 
vocation, and as there is Occaſion pi 
rogues or diſſolves it, by Virtue of the 
King's Mandate, By 25H. 8. the Conv 
cation may exerciſe ſuriſdiction in ma- 
king of Canons, with the Aſſent of the 


King 
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King; and has alſo the examining and 
cenſuring of heretical and ſchiſmatical 
Books and Perſons, Cc. yet Appeal 
lies from their Cenſure to the King in 
Chancery, or to his Delegates. 4 ft. 
322, 323 

Conuſance of Pleas, ſignifies a 
Privilege which a City or Town has to 
hold Pleas. See Copgniſance. 

Conuſant, (from, the French) is * 
for knowing or underſtanding; 
where the Son is conu/axt, uy 1 — 

to the Feofſment. 1 fl. 15 

Coopers, are to make how Veſſels 
of Wood that is ſeaſonable and put 
their own Marks upon them, or forfeit 
35. 44. And the Contents of all ſuch 
elch ſhall be obſerved, as the Beer 
Barrel ſhall contain 36 Gallons, a Kil- 
derkin 18, and a Firkin g, c. Alſo. 
in London the Wardens of the Coopers 
Company, with an Officer of the Lord 
Mayor, may ſearch all Veſſels, mark 
thoſe which are right, and burn ſuch 
as be not ſo. 23 Hen. 8. c. 4. 

Coparceners, who are otherwiſe 
called Parceners, ſignify ſuch Perſons 
as have an equal Portion in the Inheri- 
tance of an Anceſtor ; and by Law are 
the Iſſue Female, that in Default of 
Heirs Male, come in Equality to the 
Lands of their Anceſtor: They may 
be obliged to make Partition of the 
Lands thus deſcended, which ought to 
be made by Coparceners of full Age, 
Ge. Lint. 243. 1 If. 73 

Copartnerſhip, is a Deed contain- 
ing Covenants between two or more, 
for carrying on a joint Trade in Mer- 
chandize, 2 e. 

Copia libeili deliberanda, is 0 
Writ that lies where a Perſon cannot 
get the Copy of a Libel from a Judge 
of the Spiritual Court, in order to have 
fo ſame delivered to him. Reg. Orig. 


” Copy, i in a legal Senſe, ſignifies the 
Tranſcript of any original Writing ; 
as the Copy of a Patent, Charter, Deed, 
Cc. A common Deed cannot be pro- 
ved by a Copy or Counterpart thereof, 
Where the Original may be procured : 


1 
an atteſted Copy is P 2 
ment; and ſuch Copy 2 
Evidence. 10 R. 9a. 2 1 387 
Copyhold, is a Tenure for hh 
the Tenant has nothing to ſhew but the 


Copy of the Rolls made by the Steward 
of the Lord's Court, on ſuch, Tenant's 


For as the Steward inrols and makes 
Remembrances of theſe N the 
Tranſcript thereof is called 
the Court-Roll, and is all t 
receives from is, which 
his only Evidence. 4 Rep. 2 
called a baſe Tenure, | becauſe the T 

nant holds the Land at Lu wa To 
Lord; and Fitzherbert in his Nat. Bree. 
ſays, it was antiently called Tenure in 

Villenage: Yet it is not ſimply held at 
the Will of the Lord, but according to 
the Cuſtom of the Manor, by which 
ſuch Eſtate is deſcendible, and the Te- 
nant's Heirs may inherit it 3. and a Ce- 


144 ˙ 


be ejected 
ſhall have Treſpaſs agai 
But if he breaks 23 then he 
is ſubject to the Lord's Will and Cour- 
teſy. Some Copyhoids the Tenants hold 
by the Yerge in Antient Demeſue, and and 

the held by Copy, yet they are a Kind 
of Freehold : And other . Copyhbo/ds are 
ſuch as Tenants hold by common Te- 
nure, called meer Copybold. Mitch. 81. 
A Copyhold Eſtate cannot be made at this 
Day, for the Pillars of it are, that it 


has been demiſed Time out of Mind 


by Copy of Cqurt - Roll, Sc. And 
where it has been fo demiſed, the Lord 


of a Manor may make Grants or Ad- 


mittances of a Copybold any where. 1 
Inſt. 58. The Grant of phe 
ſtates, regulatly, paſſes. by Surrender 

and Admittance ; for a or Can- 


not transfer his Intereſt, to a Stranger, 
atherwiſe than by Surrender; Which 
is the yielding 9 of the Land or IN. 
nement to the Lord, acgording to the 
Cuſtom, to che Uſe of Rim bene 

ave 


. 
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Have the Eſtate. | Cromp. Cop. fe. 36. 
If a Perſon would exchange a Copybola 
with another, both the Parties are to 
ſurrender to each other's Uſe, and the 
Lord ſhall admit accordingly. In caſe 
a Perſon be deſirous to mortgage his 
Copybeld Eſtate, it muſt be done by Sur- 
render on Condition, that is, with a Pro- 
viſo to make the ſame void on Payment 
of the Money lent, &c. And if any 
Perſon would deviſe a Copyhold Eſtate, 
he cannot do it by his Will, but he 
maſt ſurrender to the Uſe of his laſt 
Will and Teftament, and in his Will 
declare his Intent; and here the Lands 
do not paſs by the Will, but by the Sur- 
render thus made. Cromp. Cop. ſect. 39. 
1 Bulft. 200. But in the Caſe of a 
Will of Cogyhold Lands, the Court of 
Chancery has ſupplied the Defe& of a 
Surrender, in the Behalf of Children, 
ſo as not to diſinherit the eldeſt Son; 
and likewiſe for the Benefit of Credi- 
tors, where Tuch Copyhold Land has 
been charged by Will with the Payment 
of Debts, &c. 4 Rep. 25. 1 Salk. 187. 
And tho' a Copybolder cannot alien by 
*Deed, without Surrender; it he has a 
Right only to a Coyholil Eſtate, he may 
releaſe the ſame. 2 Darv. 205. By 
the general Cuſtom of Copyhold Eſtates, 
' Copyholders may ſurrender in Court; but 
if they make any Surrender out of 
Court, into the Hands of the Lord by 
two cuſtomary Tenants, ' c. there a 
Particular Cuſtom muſt be pleaded for 
it. 9 Rep. 75. 1 Roll. Abr. coo. A 
Surrender made out of Court is to be 
"preſented at the next Court held; and 
where a Perſon ſurrenders out of the 
Court, and dies before Preſentment, or 
if the Surrendree die; in either Caſe a 
- Preſentment afterwards will make the 
'Eftate The Tenants refuſing to 
preſent it, may be obliged thereto in 
the Lord's Court; and the Lord not 
doing right, is compellable to it in 
Chancery. 4 Rep. 39. 1 I/ 52. On 
a Surrender, the Perſon making the 
ſame continues Tenant, till the Admit- 
tance of the Surrendree, or the Perſon 


| 


- 


. 


CO 


cannot paſs away the Land to ay 


| 


other, or make it ſubje& to any oe ©” 
Incumbrances than at the Time of th Perf 
Surrender. Cromp. Cop. fc. 39. Th WI” 
Admittance of a Copyho/d Tenant jy 708 
Life, is an Admittance of him in Re. WW © 
mainder : For this Reaſon it is, un %% 
where there is Tenant for Life, wit _ 
Remainder in Fee ; the Perſon in Re 25 
mainder may ſurrender his Eſtate. Like. 10 s. 
wiſe by the Cuſtom of ſome Manor, a © 
where Copybold Lands are granted t — 
two or more Perſons for Lives, the 3 
Perſon firſt named in the Copy may © 
ſurrender all the Land. Cy». Fiz. 50, | 
3 Leon. ca. 329. 1 Nelf. Gr. 497. E. * 
very Admittance upon a Diſcent « 7 | 
Surrender of Copyhold Land may be * 
pleaded as a Grant: Fines are paid u * 
the Lord on theſe Admittances; ux 
may be due on every Change of Lon * 
or Tenant, and are either certain by Cato 
Cuſtom, or uncertain at the Lord; tae 
Pleaſure ; but they muſt be reaſonable, the T 
and not exceeding two Year's Value of —_ 
the Land ; if more be demanded, the fl 
Chancery, &c. will reduce the Lord th Co 


Reaſon. 4 Rep. 27, 28. 2 Chan. Rt. 
134. Copyhold Inheritances have 10 
collateral Qualities, which do not con- 
cern the Diſcent ; as to make them AL. 
ſets to bind che Heir; or whereof the 
Wife may be endowed, &c. They ar 
not extendible in Execution; but ar 
within the Acts againſt Bankrupts, and 
the Statutes of Limitations, & c. C. 
Elix. 361. An Eſtate of Copyhold cur 
not be intailed, 'by the Statute : Tho 
by Cuſtom it may, and the Tail like. 
wiſe be cut of by Surrender ; and by 
ſpecial Cuſtom a Plaint may be made 
in the Court of the Manor, in the Na. 
ture of a real Action, and a Recs 
very ſhall be had thereon againſt Te. 
nant in Tail, Which will be a Bart 
the Eſtate-tail, Mc. 1 Ia, 60. 1 Brownl, 
121. Copyholders ſhall neither ſue nor 
be ſued for their Tenements by Writ, 
but by Plaint in the Lord's Court held 
within the Manor: And they may for- 
fejt their Eſtates on wilfully refuſing t0 


"to whom made; but the Surrendror 


pay their Rent, or upon ſummons mot 


coming 
Al 


0 


ng t6 the Court of the Lord and 
2 tſorming Services ; or if they com- 
wo mit voluntary Waſte by cuttin down 
- Timber-Trees, except it be for Repara- 
nt fo ons; or make Leaſes of their Copy- 
0 de 1” contrary to Cuſtom for more than 
oy one Year, without Licence, &c. 1 Lill. 
y Ar. 315. Cvo. Fac. 301. Med. Caf. 
— 468. See 9 Geo. 1. c. 29. The Forms 
e 


of Copyhold Grants, Surrenders and Ad- 
mittances, you may ſee in my Comp. 
Court Keeper, 4th Edit. and my General 


the . 
4 Laws of Eftates, lately publiſhed. 

= ab eng is briefly defined to be 
Jet. WM one who is admitted Tenant of Lands 
E or Tenements within a Manor, which 
nt « Time out of Mind, by Uſe and Cuſtom 
* b of the Manor, have been demiſable, and 
aid t demiſed to ſuch as will take the fame 
in Fee ſimple or Fee- tail, for Life, 
Loi ear, or at Will, according to the 
wo Cuſtom of the Manor, by Copy of 


Court - Roll : But is generally where 


nable the Tenant has ſuch Eftate either in 
ue of Fee, or for three Lives. Weft. Symb. 
d, the xr. 1. /ib. 2. fe#. 646. . 

ord i Cozaage, is faid to ſignify a Kind 
=_ of extraordinary Impoſition, growing on 


ſome unuſual Occaſion, and ſeems to 
be of certain Meafures of Corn ; Corus 
tritici ſignifying a Meaſure of Wheat. 
Bra8. lib. 2. c. 16. 


2 Cozam non judice, is a Term uſed 
at mm where a Cauſe is brought and deter- 
s, and Wi ined in a Court, of which the Judges 
* here have not any Juriſdiction. 2 Cro. 

s 351. 
% Cord of Wood, fignifies a Quantity 
425 pf Wood eight Foot long, four Foot | 


road, and four Foot high, according 
0 the Statute. 
Coꝛdiner, or Coꝛdwainer, (from 


he French) ſignifies a Shoemaker, and 
Te BB: Word much uſed in ſeveral Sta- 
ak tes, particularly in 1 Fac. 1. c. 22. 
J owl Cozium fozisfacere, was the antient 
ve nr aniſmment of a Servant condemned to 
Writ, b whipped, 
* * Cozn, formerly could not be tranſ- 
y * Worted, without the King's Licence, 
48 nleſs for the victualling of Ships, and 


n ſome other ſpecial Caſes, c. But 


co 


| now any Con; as Whiat, Harley of 


Oats; tray be exported to States in 
Amity, when they exceed not certain 
moderate Prices; and the Exporters - 
ſhall pay no Duty for the ſame; but be 
intitled to Bounty Money for Exporta- 
tion, &c. J Car. 1. 15. & 22 Car. 3. 
2 V. & M. Cc. Vet the tranſporting 
of Corn to foreign Parts, was prohi- 
bited by 8-Arn. c. 2. Where Perſags 
may be puniſhed for violently hindring 
others from carrying Corn to any Sea- 
Port Town, in order to be exported, 
Ec. See 11 Geo. 2. c. 22. 

Coznage, (from the Latin Corni a 
Horn) was a Tenure in Grand Ser- 
jeanty, the Service required by which 
was to blow a Horn, upon diſcovering 
any Invaſion from the Scors z and by 
this Tenure many Perſons held their 
Lands Northward, about the Wall cal · 
led the Pia Wall. Camd. Brit. 669. 

Coꝛody, anciently ſignied a Sum 
of Money, or Allowance of Meat, 
Drink and Clothing, that was due to 
the King from an Abbey or other 
Houſe of Religion, of which he was 
Founder, towards the Suftenatice of 
ſuch of his Servants, as he thought 
proper to beſtow it upon: And ſuch 
Corody differs from a Penſion in this 
that a Corogy was allowed to any of the 
King's Servants in an Abby; but a 
Penſion is given to one of the King's 
Chaplains, for his better Maintenance 


| till he can be provided with a Benefice, 


Fitz. Nat. Brev. 250. , Coradies ate 
very antient in our Law; and it ap- 
pears by 34 & 35 H. 8. that they 
ſometimes bel to Bi and No- 

blemen from Monaſteries, and likewiſe 

to other common Perſons who were the 

Founders of Religious Houles, * 2 . 

630: | 

Cozodio habendo, was 4 Writ in 

uſe to exact a Corody of an Abby, or 

ous Houſe. Reg. Orig. 264. 


Relig 
| Cozona Mala, or Mala Tozona, 
is a Name formerly given to ſuch of 


the Clergy as abuſed their Character, 
Blount. | 
8 | Coponatoxs 


C O 


Cozonatoze eligendo, is a Writ | 
that lies directed to the ſheriff out of 
the Court of Chancery, on the Death 
or Diſcharge of any Coroner, com- 
manding him to call together the 
Freeholders of the County, for the E- 
Iection of a new Coroner ; and to cer- 
tify into the ſaid Court, both the Elec- 
tion, and the Name of the Party cho- 
ſen, and allo to give him his Oath, &c. 
Reg. Orig. 177. Fitz. Nat. Brev. 163. 

Coꝛonatoze exoncrando, is a Writ 
which lies for the Diſcharge of a Co- 
Toner, on Account of Negligence of 
his Duty or Inſufficiency : And Coro- 
ners may be diſcharged by this Writ, 
where they are ſo far engaged in any 
other publick Buſineſs, that they can- 
not attend the Office, or are diſabled 
by old Age or Diſeaſe to execute the 
fame. Fitz. Nat. Brev. 164. 2 Inft. 

15 . 
deer, is an antient Officer of 
Truſt in this Realm, and is ſo called, 
becauſe he deals wholly for the King 
and Crown. There are uſually four 
Co oners in a County, in ſome Coun- 
tries fewer, and in ſome but one; and 
they are to be Men of good Ability, 
having Lands in Fee in the County 
to aniwer the People, and if inſuffi- 
cient, the County ſhall be anſwerable 
for them. 2 I»/*. 174. A Coroner, by 
the Statute of Yefmin/ler, c. 10. ought 
to be a ſufficient Perſon, that is to ſay, 
the wiſeſt and diſereeteſt Knight, that 
beſt might, and would attend upon ſuch 
an Office: For there is a Writ in the 
Regiſt. 177. termed Nift ſit Miles, &c. 
whereby it appears, that it was good 
Cauſe to remove a Coroner choſen, for 
want of his being a Knight, or not ha- 
ving 100 Shillings yearly Rent of Free- 
Hold. The Lord Chief Juſtice of the 
King's Bench 1s the Sovereign Coroner 
of the whole Kingdom whereſoever he 
is in Perſon : And beſides the ordinary 
Coroner; in every County, there are 
Jikewife ſpecial C:rorers of divers Li- 
berties ; as the Coroner of the Verge, 
which is a certain Compaſs” about * 
King's Palace or Court, who is by 


. 


- © * 
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ſome Authors called the Coroner of 4. 


King's Houſe. And ſome Colleges ad 
Corporations are empowered by Chana 
to appoint their Corozers within thei 
own PrecinQs. 4 Rep. 46, 57. 4 If, 
271. The Office of Coroner: eſſe 
cially concerns the Pleas of the Crown, 
who are Conſervators of the Peace i 
the County where elected. They an 
inveſted with a judicial and minifteria 
Authority ; judicial, in the Caſe when 
a Perſon comes to a violent Death, « 
is killed, &c. And by ſuch their A 
thority, they can take Appeals of Mu. 
der, pronounce Judgment on Outlaw. 
ries, &c. alſo they inquire of Lang 
and Goods, and Eſcapes of Murderen, 
Treaſure Trove, „Sc. Tber 
miniſterial Power, is where they execut 
the King's Writs, on Exception taken u 
the Sheriff, as being Party to a Suit, u 
Kin, to either of the Parties, or on De 
fault of the Sheriff, fc. Plerud. 73 
A Coroner on the Death of a Peru 
ſlain, or ſuddenly dead in an extrach 
dinary Way, is to ſend his Warrant u 
the Bailiff, Conſtables, &c. to ſumma 
a Jury out of the neighbouring Pu 
riſhes, in order to make Inquiry upa 
View of the Body; and the Coroger and 
Jury are to inquire into the Manner d 
Killing, and all Circumſtances that x 
caſioned the Party's Death, who wer 
preſent, whether the dead Perſon wer: 
known, where he lay the Night before, 
Sc. They are to examine the Body, 
if there be any Signs of Stranglig 
about the Neck, c. Alſo all Wound 
muſt be viewed, and Inquiry made vii 
what Weapons given, fc. 4 d. 
2 Danv. Abr. 209, 210. And the (+ 
roner may ſend his Warrant for Wit 
neſſes, and take their Examination 8 
Writing; and where a Perſon by l 
Inquiſition is found guilty of the Fel 
he may commit him to Priſon, aa 
the Witneſſes are to be bound by le 
cognizance to appear at the next Ait; 
Sc. Likewiſe when the . Jury ban 
brought in their Verdict, the Corona 
to inrol and return the Inquiſition of t 
Fact, whether it be Murder, Ms 

ſlaughte 


Extor 
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faughter, Felo de fe, c. to the Ju- 
tices of the next Gaol-delivery of the 
Coun'y, or certify it into the Court of 
B. R. where the Murderers ſhall be 
proceeded againſt accordingly. 2 Roll. 
Abr. 32. A Caroner's Inquiſition being 
final, the Coroner is to hear Counſel, 
and Evidence on both Sides; and if a 
Corener has been guilty of any corrupt 
Practice, Bribery, c. in taking the In- 
quiſition, a Melius inguirendum may be 
ſued for the taking of a new one by 
ſpecial Commiſſioners, &c. 2 Sid. go. 
1 Mod. 82. If a Body is drowned, fo 
a5 it cannot be viewed by the Coroner, 
the Inquiſition ſhall be made by Juſtices 
of Peace, on the Examination of Wit- 
nefles, c. And Juſtices of Aſſiſe, and 
of the Peace, may inquire of and puniſh 
Extortions of Coroners, and their De- 
faults. 5 Rep. 110. 1 H. 8. By Sta- 
wte, Coroner concealing Felonies, are 
to be fined, and ſuffer one Year's Im- 
priſonment : They ſhall not take above 
135. 44. Fee of the Goods of the 
Murderer, or out of the Amercement 
of the Vill for his Eſcape, if he be 
gone; and if a Man is ſlain by Miſ- 
adventure, the Coroner is to take no 
Fee, on Pain of 40s. 3 Ed. 1. c. 9. 
3H.7. 1 Hen. 8. c. 7. 

Cozoner of the King's Youſhold, 
his Juriſdiction and Office, you may read 
in the Statute 33 H. 8. c. 12. 

Cozoncr of London, is appointed 
by the Lord Mayor and Commonalty : 
who may likewiſe chuſe two Coroners 
in Southwark, Chart. Ed. 4. The Co- 
roners in London and Middleſex, and in 
other Cities, &c. may bail Perſons in 
ſuch Manner as has been heretofore ac- 
cuſtomed. 1& 2 P.& M. c. 13. 

Coꝛone, (French) all Matters of the 
Crown, were anciently reduced to this 
Iaw Head or Title. | 
„Coꝛpoꝛation, ſignifies a Body Poli- 
tick or Inco 
the Perſons or Members are made into 
a Body, and are of Capacity to take and 
grant, Q c. Or it is defined to be an 
Aſſembly, and a ſoining together of 


rporate, ſo called, becauſe 
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Fellowſhip, whereof one is or or 
Head, and the reſt are the Body; 
and this Head and Body fo joined toge- 
ther, make the. Corporation : It being 
alſo conſtituted of ſeveral Members, like 
unto the natural Body, and framed by 
Fiction of Law to continue in perpetual 
Succeſſion, Some Corforaticn; are dd, 
and ſome Apgregate ; Sele, in caſe of 
one fingle Perſon, as the King, a Bi- 
ſhop, Dean, c. Arzoregate, which is 
mott uſual, conſiſts of divers Perſons, 
as Mayor and Commonalty, Dean and 
Chapter, Cc. "Theſe Corporations are 
likewiſe Spiritual or Temporal: Spiritual, 
of Biſhops, Deans, Archdeacons, Par- 
ſons, Vicars, &c. Temporal, as May- 
ors, Commonalty, Bailiffs, and Bur- 
geſſes, &c. And ſome Corporations are 
of a mixed Nature, compoſed of both 
Spiritual and Temporal Perſons, ſuch 
as the Heads of Colleges, Hoſpitals, 
Sc. Corporations may be eſtabliſhed 


by Patent or Charter, by Act of Par- 


liament, or by Preſcription : When they 
are duly created, all Incidents, as to 
purchaſe, grant, ſue and be ſued, Cc. 
are tacitly annexed to them; and they 
have generally the Franchiſes of Fe- 
lons Goods, Waifs, Eſtrays, Courts and 
Cognijance of Pleas, Fairs, Markets, 
Aﬀliie of Bread, c, 10 Rep. 29. 2 
Inft. 250. 4 Rep. 65. A Sole Corpora- 
tion cannot hold Goods and Chattels in 
Succeſſion, but the Executors or Admi- 
niſtrators of the Perſon incorporate ſhall 
have them; yet ſuch a Corporation may 


take a Fee-fimple in Succeſſion, by the 


Word Succeffors: And an Aggregate 
Corporation may have in Succeſſion 
Goods and Chattels, alſo Fee ſimple 
Lands, without the Word Succeffors 3 
becauſe in Judgment of our Law they 
never die. 4 of 249. All Acts of 
Corporations ought to be by and to the 
Head ; they cannot fue without ſuch 
Head, and if he dies, nothing can be 
done in the Vacancy : Where a Bond is 
ſealed with the common Seal of a Cor- 
poration, if the Mayor ſigns it, he is 
ſuable thereupon ; but if two of the 


many Perſons into one Brother hood and 


Members fign the fame, the particular 
8 2 Perſons 
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Perſons are not bound thereby. 10 Rep. his Children, nor any of his Blood, en 
30. 2 Lev. 137. Rayzm. 152. It is be Heirs to him or any other Anceſty, 
held, that a Corporation may do an 11 the Perſon attainted be of Nobility, 
Act in that Capacity, to one of them- or a Gentleman, he and all his Poſte 
ſelves in his natural Capacity; and any | rity are rendered baſe and ignoble; 
Member in ſuch natural Capacity, may but by the King's Pardon of the Of 
perform an Act to the Corporation in fender, the Corruption of the Children 
its Politick Capacity: And ſo they may Blood, that are born after the Pardon, 
ſue one another in their ſeveral and is cleanſed, and they may inherit the 
diſtinct Capacities. 1 Sep. Abr. 436. Land of their Anceſtor . purchaſed x 
Actions ariſing within Corporations, the Time of the Pardon or after. 
may be tried in the Corporation Courts; ; wards ; but they who were born before 
but if an Action does not ariſe within the Pardon cannot do fo. Terms 4 
their Juriſdictions, or in caſe they en- Ley 189. Where a Perſon ſeiſed of 
croach upon the Common Law, they Lands has Iſſue two Sons, and the 
ſhall be puniſhed for it. Lutw. 1571. | eldeſt is attainted in his Father's Lie 
Tho an Attachment does not lie againſt time, and after the Father dies ſeiſel, 
a Corporatian; and they cannot commit the youngeſt Son ſhall have the Land 
Treaſon, or be outlawed, excommuni- , as Heir to his Father, ſo as the elde 
gare, c. nor may they be Executors, | Son has no Iſſue aliye; but if he hy 
or Adminiſtrators, Truſtees, c. nei- | Iſſue, which ſhould have inherited, 
ther ſhall the Members be regularly | were it not for the Attainder, then the 
Witneſſes for the Corporation. 1 It. Land ſhall eſcheat. 1 If. 391. Dy 
134. 11 Keb. 98. And yet a Corpo- | 48. Corruption of Blood from an At 
ratzon may be diſſolvid, by Forſeiture tainder is ſo high that it cannot be ab- 
of their Charter, Uſarpation, or Miſ- ſolutely ſalved, but by Act of Parla- 
uſer, Ec. upon the Writ Quo Mar- | ment. 2 Hawk. P. C. 458. And 
ranto; and if they neglect to chuſe there are ſome Limitations made by 
Officers, or make any falſe Election, Statutes, even in Treaſon, that ſave the 
Sc. it will be a Forfeiture of the | Corruption of Blood, tho' a Perſon be 
Corforaticu. 4 Rep. 77. But ſes AMay- , attainted. 5 E/iz. c. 11. and 22 Car.:. 


ors and 11 Geo. 1. c. 4. Cozlepzeſent, (from the Fread) 
Cozpozcal Inheritance, in Lands, ſignifes a Mortuary, in our old Re 
Sc. See Inheritance. cords. See 21 H. 8. c. 6. 


_ Texpus cum Cauſa, is a Writ| . Coz\ned Bzead, was a certain ſi 
that iſſues out of the Chancery, for re- perſtitious Trial made uſe of among the 
moving both the Body and Record, re- Saxons, by their taking a Piece of Bread, 
lating to the Cauſe of a Perſon lying in | and eating- it with ſolemn Oaths and 
Execution upon a Judgment for Debt, | Execrations, that it might prove Paſa 
into the A's Bench, &c. there to lie | or their laſt Morſel, if what they 1 
still the Judgment is ſatisfied. Fit. ſerted or denied were not true; and 
Nat. Rrev. 251. See Habeas Corpus. | ſuch Pieces of Bread were firſt accurſal 
- Correftoz of the -Dtaple, is a by the Prieſt, and then offered to the 
Clerk belonging to the Staple, whoſe | ſuſpected Criminal, to be ſwallowed by 
Buſineſs is to write down and record | him in the way of Purgation z it being 
the Bargains of Merchants there made. | in thoſe Days believed, that a Perſo 
Sat. 27 Bd. z. | guilty could not ſwallow a Morſe! f 

Co:ruption of Blood, is an In- accurſed, or if he did, it would chaak 
ſection arifing to the State of a Man, | him. LZeg. Canut. c. 6. Though thi 
who is attainted of Treaſon or Felony, | barbarous Cuſtom has been long finct 
and whote Blood on that Account be- aboliſhed ; yet we have ſtill ſome Re 
Fomes in Law cerrapren, fo that neither | membrance of it, in pur uſual re 
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of Adjuration ; as / will take the Sacra- 
ment upon it. May this Bread or 
Drink be my Poiſon, — May this Bit 
mph Tt 
Coſenage, is a Writ that lies where 
the Tre/ail,, wiz. the Father of the Be. 
/ail, or Great Grandfather, being ſeiſed 
of Lands, c. in Fee at his Death, 
and a Stranger enters upon the Heir 
and abates 3 then ſhall the Heir have 
this Writ of Co/enage. Fitz. Nat. Brev. 


221. iy | 

Coſcning, ſignifies an Offence, not 
properly termed by any ſpecial Name, 
where any Thing is done with Deceit 
in Contracts, or otherwiſe, Wet. nb. 


2. 
od, is a Word that fignifies the 
Expences of a Suit, recovered by the 
Plaintiff, together with Damages: And 
if the Plaintiff become Nonſuit, or caſt 
on Trial in any Action, the Defendant 
ſhall be allowed his Expences or Colts, 
in deſending the Suit. 4 Fac. 1. c. 3. 
Cofis are likewiſe allowed on putting 
of Trials, and inſufficient Pleas, on 
their Amendment, &c. Yer Cofts ought 
not to be paid for barely putting off 
a Trial, where no Fault was in the 
Perſon againit whom it was moved ; 
for Cofts are only paid by ſuch Perſons 
as have occaſioned the other Party to 
be at extraordinary Charges; and Coffs 


are not to be allow'd for unreaſonable | 


Motions, but only ſuch as the Party 
was neceſſarily put to. 1 Lill. Abr. 
335, 337. It is by Statute that Coffs 
are given; for the Common Law does 


not allow them in any Caſe : They are | ſon 


allowed in many Actions by divers of 
our Statutes, and by ſome Statutes, 
ſingle, double, and treble o_ and 
Damages are ordained ; but in Perſonal 
Actions, Actions of Treſpaſs, Aſſault 
and Battery, Actions on the Caſe for 
Werds, &c. if the Debt or Damage 
amounts not to 40 s. or the Judge does 
not certify that the Battery was ſuffi- 
ciently proved, c. a Perſon ſhall have 
no more Co; than Damages. 43 Eli. 
66. 21 Farc. J. c. 16. 22 & 23 Car. 


| 
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2. See 8 9 V. 3. c. 10. No Cofts 
nerally againſt Executors or Admini- 
ſtrators 3 or ſor or againſt one that ſues 
in forma Paxperis. But fee 1 Salk. 193. 
2 Danv. 224. See alſo Damages, | 
Cot, in the Saxon ſignifies a Cottage, 
and fo is now uſed in many Parts of 
England. 4 T3. 
Cotland and Cotſethland, is ſaid 
to ſignify Land held by a d 
* Villenage. Paroch. 
ig. 532+ vl 26 45 
Cotſethus, was a Cottage-holder, 
who by ſervile Tenure was bound to 
do Work for the Lord. Cowel. Leg. 
H. 1. c. 30. | T 
Cottage, is a little Houſe for Habi. 
tation, without Lands belonging to it: 
And the Inhabitants of theſe Cortages, 
are called Cottagers. Yet by the 
21 Eliz. c. 7. it is ordained, that no 
Perſon ſhall build a Cottage, unleſs he 
lay four Acres of Land thereto; except 
it be in Market-Towns or Cities; or 
within a Mile of the Sea, or for the 
Habitation of Labourers © in Mines, 
Sailors, Foreſters, Shepherds, &c. and 
Cottages erected by Order of Juſtices vf 
Peace, c. for poor impotent Perſons, 
are alſo excepted out of the AR. The 
four Acres of Land to make it a Cots 
tage within this Law, are to be Free« 
hold, and Land of Inheritance ; not 
held for Liſe or Lives, or any Number 
of Years ; and the Land muſt lie neut 
the Cottage, and be occupied with it. 
2 Inf. 737. 2 Rol Ar. 139. Per- 
s building of Cottages contrary to 
the Statute, are liable to a of 
10 J. and 40. a Month for the Con- 
tinuance thereof; but the can- 
not be pulled down. 2 Taff. 740. See 
Inmates. Pitt 
Coucher, fignifies a Factor, that 
formerly continued in ſome Place or 
Country for Traffick. 37 Ed. 3. e. 16. 
It is likewiſe uſed for the General 
Book in which any religious Hoaſe or 
Corporation, &c. did regiſter: their 


particular Act. 3 & 4 Ed G. #. 10: 
| CTCTope⸗ 


CO 
= Covenable, comes from the French, 
and ſignifies convenient or ſuitable. 
Plowd. 472. | 
Covenant, is the Confent or A- 
greement of two or more by Deed, to 
perform or not to perform ſome Act or 
Thing, contracted between them. And 
Covenant is either in Fact, or in Law; 
in Fa#, where the Thing agreed on 
between the Parties is expreſly inſerted 
in the Deed : In Law, it is that Cove- 
nant which the Law intends and im- 
plies, tho' it be not expreſſed in Words; 
as where a Perſon grants a Lea'e of a 
Houſe, c. for a certain Term, the 
Law will intend a Covenant on the 
Leſſor's Part, that the Leſſee ſhall 
quietly enjoy the Premiſſes during the 
Term, againſt all Incumbrances. 1 If. 
334. Under this Head of Covenant, 
is alſo included a Covenant Real, and 
Covenant Perſonal : A Real Covenant 
is that whereby a Perſon binds himſelf 
to paſs ſome real Thing, as Lands or 
Tenements; or to levy a Fine of Land, 
e. And a Covenant Perſonal, is where 
the ſame is altogether Perſonal ; as if a 
Perſon Deed covenants with an- 
other to build him a Houſe, or to do 
bim fome other Service, &c. 5 Rep. 
10. Covenants are likewiſe inherent, 
that/ tend to 'the Support of the Thing 
which is granted ; or they are collateral 
to it; and are executed, of what is al- 
ready done, or executory : But a Cove- 
nant being generally to bind a Perſon, 
to perform ſomething in future, is for 
the moſt part executory. 1 Vent. 176. 
And farther Covenant is the Name of 
a Writ, as is called Conwventione. All 
Covenants muſt be to do what is law- 
ful, otherwiſe they will not be bind- 
ing : If the Thing to be performed be 
impoſſible, the Covenant is void; yet 
it one covenant to do a Thing before 
\ fuch a Day, and by the Act of God 
it becomes impoſſible, this ſhall not ex- 
cuſe the Perſon covenanting, for that he 
has preciſely bound himſelf to do it. 
Dyer 112. 2 Danv. Abr. 84. So like- 
wiſe if a Perſon covenants to ir a 
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| burnt, nevertheleſs he maſt repair it; 
for it was in his Power to have 
vided againſt it by his Contract. 1 Lil! 
349. Not only the Parties to Deeds, 
but their Executors and Adminiſtrator, 
Sec. ſhall take Advantage of inherent 
Covenant; and are bound by ſuch C.. 
wenants, as a Covenant to repair, &. 
altho they are not named: Tho' where 
it concerns a Thing that is not in Being 
at the Time of the Demiſe, as to make 
a new Wall, &c. an Aſſignee is net 
obliged thereto, unleſs he be named in 
expreſs Words ; nor is he in perſonal 
Contracts, for Delivery of Goods, &. 
5 Rep. 16. 1 Roll. Abr. 915. Ploud 
284. There may be an A 

and Covenant, to be performed by the 
Parties themſelves only ; and there are 
ſome Covenants which none but the 
Party and his Heirs may have the Be- 
nefit of, being ſuch as concern the In 
beritance, and deſcend to the Heir az 
knit to the Eſtate : But Covenants in 
groſs, go to the Executors, c. And 
where a Perſon covenants with another 
to pay him Money at a Time to come, 
and does not ſay to his Executors ; if 
he dies before the Day, his Executors 
or Adminiſtrators ſhall have the Money. 
1 Roll. 520. 2 Danv. 235. 2 Mi. 
269. The common Uſe of Covenant 
is for aſſuring of Land; quiet Enjoy- 
ment free from Incumbrances ; for Pay- 
ment of Rent reſerved ; and concern- 
ing Repairs, &'c. And in Deeds of 
Covenant, ſometimes a Clauſe for Per- 
formance with a Penalty, is inſerted in 
the Body of the Deed : Other Times, 
and more frequently Bonds for Perfor- 
mance, with a ſufficient Penalty, are 
given ſeparate ; which laſt being ſned, 
the Jury muſt find the Penalty, - but on 
Covenant only the Damages. Wes 
Inſt. 250. There is this Difference 
between a Covenant and Condition; 2 
Condition gives Entry, and Covenant 
uſually an Action: And where the In 
tent of the Parties can be collected out 
of the Deed, for doing or not doing af 
the Thing, Action of Covenant lies for 


repai 
_ Houle, wich is afterwards by Accident 


the ſame. Oren 54. 1 Canc. Rep. 7 


appears. 7 Rep. 40. 
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Alſo when the Covenants are diſtin 
and mutual, - ſeveral Actions may be 
brought againſt the Parties. 2 Mod. 


'*Covenant to ſtand ſeiſed to 
Uſes, is where a Man who has a 
Wife, Children, Brother, Siſter, or 
other Kindred, does by Deed in wri- 
ting under Hand and Seal covenant and 
agree, that for their Proviſion or Pre. 
ferment, he and his Heirs ſhall ſtand 
ſeiſed of Land, &c. to their Uſe, either 
in Fee-ſimple, Fee-tail, or for Life. 
The Conſiderations of theſe Deeds of 
Covenant are natural Affection, Mar- 
nage, Sc. and the Law allows in ſuch 
Caſes, Conſideration of Blood and Mar- 
nage to raiſe Ules, as well as Money 
and other valuable Conſideration, when 
a Uſe is to a Stranger. Plowd. 302. 
Likewiſe if a Perſon covenants to ſtand 
ſeiſed to the Uſe of his Wife or Son, 
it will raiſe an Uſe without any ex- 
preſs Words of Conſideration ; for that 
in. ſuch Caſe, ſufficient Conſideration 
Where Uſes are 
raiſed by way of Covenant, the Cove- 
nantor continues in Poſſeſſion; and 
there the Uſes limited, if according to 
Law, ſhall riſe and draw the Poſſeſſion 
out of him; but if they are not fo, then 
the Poſſeſſion ſhall remain in him till 
a lawful Uſe ariſes. 1 Leon. 197. 
1 Mad 159. This Covenant to fland 
feiſed is become a Conveyance of the 
Land, ſince the Statute of Uſes. 27 H. 
8. c. 10. 

Covert Baron, ſignifies a married 
Woman. 27 Eliz. c. 3. 

Coverture, (French) is in our Law 
applied to the State and Condition of 
a married Woman, who is under the 
Power of her Husband ; and therefore 
is diſabled to contract with any Perſon 
to the Detriment either of herſelf or 
Husband, without his Conſent and Pri- 
vity, or Allowance and Confirmation 
thereof. Brad. lib. 1. c. 10, A Wo- 
man married is called a Feme Covert ; 
and whatever is done concerning her, 
during the Marriage, is faid to be du- 
ring the Coverture ; Every Thing that 


CO 


is the Wife's is the Husband's 3 bor 


has the Wife Power over her own Per- 

ſon, but the Husband. Terms de Ley 

755. i Haft. 133. See Baron and 
eme ' 


Covin, ſignifies a deceitful Com- 
pact between two or more to deceive 
or prejudice another Perſon. Covis is 
generally uſed in and about Convey- 
ances of Land by Fine, Feoffment, c. 
wherein it tends to defeat Purchaſers of 
the Land they purchaſe, and Creditors 
of their juſt Debts; and ſo it is like- 
wiſe uſed in Deeds of Gift of Goods : 
It is ſometimes alſo made uſe of in 
Suits at Law, and” Judgments therein 
had. But wherever Covin is, it ſhall 
never be intended, unleſs it be parti- 
cularly found by the Jury. Brownl. 
188. On a Recovery by good Title, 
there may be Cowin; as where a Te- 
nant for Life, by Aſſent, ſuffers the 
Recovery, without making any De- 
fence in it, c. And if a Perſon has 
a rightful and juſt Cauſe of Action, and 
by Covin and Conſent does raiſe up a 
Tenant againſt whom he may recover ; 
the Covin or Wrong fo ſuffocates the 
Right, that ſuch Recovery ſhall not 
bind. 1 Ia. 357. 1 Shep. Ar. 365. 
In Caſe Land be aliened by Coven, 
whilſt a Writ of Debt is depending, to 
avoid the Extent thereof, it ſhall be 
extended when the Covin appears, on 
the Return of the E/zgit by the Sheriff. 
2 Danv. 311. And tho' Goods are 
ſold in a Market overt, if it is by Co- 
vin and on purpoſe, it ſhall not bar 
him who has Right to the ſame. 2 If. 
743. See 13 H. 4. 

Counſelloz, is a Perſon that is re- 
tained by a Client to plead his Cauſe 
in a publick Court of Judicature. He 
has a Privilege to enforce any Thing 
whereof he has Information by his 
Client, if the ſame be pertinent to the 
Matter in Hand, and is not obliged 
to examine whether it be true or falſe, 
it being at the Peril of the Perſon w 
informs him. 2 Cro. go, A Coun 
muſt not ſet his Hand to a frivolous 
Plea, to. delay a Trial, for it argues 

: either 
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either Ignorante or ſoul Practice: And 
notwithſtanding Counſellors have a ſpe- 
cial Privilege to practice the Law, yet 
they are puniſhable for Misbehaviour 
by Attachment, Cc. 1 Hawk. P. C. 
157. No Coun/e/ ſhall be allowed to 
a Priſoner upon a general Iſſue on In- 
dictment of Felony, &c. unleſs ſome 
Point of Law do ariſe ; for the Court 
is the Priſoner's only Counſel. In Ap- 

s, and on ſpecial Pleas, &c. the 
riſoner ſhall have Coun/s/ aſſigned 
him; but the Coun/e/ is not to prompt 
the Priſoner in Matters of Fact. 
2 Hawk. 400. | 
Count, ſignifies the original Decla- 
ration of Complaint in a real Action: 
It may be diſtinguiſhed from Declara- 
tion thus, viz. a Declaration is applied 
to perſonal, and Count only to real 
Cauſes ; but theſe two Words are often 
confounded, and made to fignify the 
ſame Thing. Fitz. Nat. Brev. 60. 

Countee, or Count, is an Earl in 

the Law French, and was the higheſt 
Degree of a Subject in this Kingdom, 
before the Congueff ; thoſe who were 
created Countecs, being Men of great 
Eſtate. See 9 Rep. 46. 
- . Counterfeits, in our Law are Per. 
ſons that obtain any Money, or Goods, 
&c. by counterfeit Letters, or falſe 
Tokens, who being convicted before 
Juſtices of Aſſiſe, or of the Peace, &c. 
are to ſuffer ſuch Puniſhment as ſhall 
be thought fit to be inflicted under 
Death; as Impriſonment, Pillory, &c. 

3 H. 8. c. 1. The obtaining Money 

one Man to another's Uſe, on a 
falſe Pretence of having a verbal Order 
to that End, is not puniſhable crimi- 
nally ; becauſe it depends upon a naked 
Lie, againſt which common Prudence 
and Caution may be a Security. 
i Hawk. 188. 6 Med. 105. 

Counterfeiting, the King's Seal, 
or Money, Cc. fee Treaſon: And 
counterfeiting Exchequer Bills, or Bank 
Bills, &c. See Felony.” 
Countermand, is where a Thing 
| before executed or order'd, is by ſome 


C O 
by the Party that did it. A County. 
mand may he either actual, or implied 
Actral, where a Power to execute 
Authority, is by a formal Writing c 
Deed, for that very Purpoſe, put c 
for a Time, or made void: Impli! 
when a Perſon makes his laſt Will ard 
Teſtament, whereby he deviſes his 
Land, &c. to ſuch a one, and after 
conveys the fame Land to another by 
Feoffment; this Conveyance is a Cm 
termand of the Will, without any ex- 
preſs Words to make it fo, and the 
Will thereby becomes void as to the 
Diſpoſition of ſuch Land. Yet where 
Land is deviſed, and afterwards a Leaſe 
is made thereof for Years only ; her 
it ſhall not be a Corntermand of the 
Will, which notwithſtanding will be 
good for the Reverſion after the Leak 
is ended. Dyer 47. See Goldt. gj 
If a Woman ſeiſed of Lands, make 1 
Will, and deviſe the fame to 4. J. 
and his Heirs, in caſe he ſurvive her; 
and after that ſhe is married to the 
ſaid A. B. there by taking him to 
Husband, and Coverture at the Time 
of her Death, the Will is countermand 
ed. Terms de Rey 198. Any Perſon 
may countermand his Licence, or Au 
thority, Wc. granted to another, be. 
fore the Thing is done; and if the 
Perſon authoriſing die, it will likewif 
be countermanded. In Law Proceed. 
ings Notice of Trial, Cc. may be 
alſo counter manded. | 
Counterplea, is when in any real 
Action, a Tenant by the Curteſy, 


in Dower, in his Anſwer and Plea, 
vouches any one to warrant his Title, 
or prays in Aid of another who has4 
reater Eſtate; as of him in Reverfion, 
c. Or it is, where one that is 4 
Stranger to the Action, to fave hb 
Eſtate, comes and prays to be re 
ceived ; then what the Demandant al 
ledges againſt ſuch Prayer, is called 
Counterplea : So that Counterplea is it 
Law a Replication to Aid Prier, and i 
called Counterplea to the Voucher: But 
when the Voucher is allowed, and the 


AR or Ceremony afterwards made void | 
1 ‚ 


Vouchee comes in and demands the 
| Cault 


©0Oo 


Guſe that the Tenant has to vouth | 


bim, and the Tenant ſhews his Cauſe, 


upon” which the 'Vonchee” pleads any 
Thing to avoid the Warranty; that js 


called a Caunterplea of the OY: 
farms de Ley 199. 25, Ed. 3. 


f. 7. 
Counter⸗Rolls, ire the Rolls chat 
Sheriffs of Counties have with the Co- 
toners of their Proceedings, as well of 


Appeals, as Inqueſts, Sc: 3 Ed. 1. 
. 10. 
Countozs, (from the French) _ 
ked ſuch Serjeants at Law, as a Fer. 
Gn retains to defend his "Cauſe, «py | 
ſpeak for him in any Court for theit 
Fees ; being anciently, called Sefjeant | 
Countors. 1 Inf. T7 

Count p, is the ame with Shire, 
the one coming from the thr and 
the other the Saxon; each of which 
contain a Circuit or Portion of the 
Realm, into which the whole King om 


is divided, for the better Government | 


thereof, and the more eaſy Admin 


Part of this Nation but what lies with- 
in ſome County ; and every County is 
governed by a yearly Officer, called 
the Sheriff. Forteſcue, cap. 24. There 
are in all forty Counties in England, be. 
fides twelve in Maler: Of theſe Coun: | 
ties, four are more remarkable and 
worthy of Notice than the others, and 
therefore termed Counbist Palatine 3 


Lancafter, Cheſter, Durham, and EY. 
The chief Governors of the Counties 


Palatine formerly did all Things re- 
ating to Juſtice, as abſolutely as the 


Prince kimlelf in other Counties, duly 


that they acknowledged” him to be their 
Superior and Soyereigh : But by 27 H. 
8. . 24. this Power is greatly abridy; | 
ed. 4 f. 204. There now are 
Courts of Chancery: in, the Countigs 

Palatine of Lancaſter and Durbs u, Wit 

Chancellors over hen . 7 22 
caſter called Chancellor the 2 


Cc. The Courts of the Coupties Pa Pa- 


latine, are reckontd, among the fu- t 
perior Courts ; and they are privileged 
= to Pleas, for no Inhabitant of ſuch 


Conties ſhall be compelfed by any Di 


Rp bo Ee 
r W 2 
above th 


of both dere, 
Towns; with | 
from "the King 

Firſt ; the 8 if 


of York, Ann. 
the Giry of 04% 


fiction, County 
| Court, kept by the Sheriff or 
Puty, Within a Fa. 1 Ec . 


28. 
" Councy:Coitt, is y 1368 % Us 
| vided imo two Rinds3 one 
ration of Juſtice : So, that there is no | the gepetal | 


wich i is held but twic 
within a Month after Eater ani Me 
chatlmas. Crom. 
obſerved, that | 
W: e/tminſtes were eretted, the C 
Court were the chief Courts of this 
48 bowel ard e 
inance of great Matters, as 
pears by Glany, Mb. 1. e. aa 
Writer '*till they were reduced 
an Chart. c. I. 
Case Coe ſtill retaiths the 
nation ha * . And ts 
115 AY , 7 


However, 


LD 
: 


ATR 


| bf th 
Joi 


Coun 
1 ale alſd 0 


nds, Territories, 
edi them by 


* King ing Pic 


the G 
32 H. g. tie abe 
12 78 the Go 
„Cr. the County ; of the T 
King thn upon Hill, ank' Col 
Town” of 'Newwea) 7h upon 
Lamb. Einen. Ib. 1. In aherher 
id uſt for Me. Ca 
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4 Yer wit, 


17 


fe the Courts 


. 


alue 
[42 1. or 1 4. „ c 50 of wo ind of 
59 7 Actions above that” Sum, t] 
hold Plea, by Vi 
5 of F ufticies, which i is.in 
ture 1 . 1 to him 

In this "Cours 85 he 
M0 Plaintiff 10 ddt 8 
Sammons to 5 75 if 775 
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but if he „the Plaintiff .mult | 
Be his Declaration, after which the 
fendant is to put in his Anſwer or 
Plea ; and then Iſſue being joined, the 
Cauſe proceeds to Trial, &c. upon 
which, if Verdict is given for the 
Plaintiff, - Judgment is entered, and a 
Feri facias may be awarded. againſt 
the Defendant's Goods, which are 
thereupon taken, and appraiſed and 
fold towards Satis faction 57 the Plain- 
tiff's Demands, c. But where the 
Deſendant has no Goods, the Plaintiff 
is left without Remedy in this Caurt, 
for no Caęias lies there; yet an Action 
may be brought at Common Law upon 
the Judgment entered. Greenwood 22. 
A Sherif may not enter in the County- 
Court, any Plaint in the Abſence of 
the Plaintiff; nor above one Plaint for 
one Cauſe, under certain Penalties : 
And Cauſes are removed out of the 
County-Court, by - Recordare, &c. into 
the Court of King's Bench, &c. See 
ne | 
Counting⸗Houſe of the King's 
Douſold, is uſually called the Board 
of Green Chuib: And here fit the Lord 
Steward of the Houſtiold, the 'Trea- 
ſurer of the King's Houſe, the Con- 
troller, the Maſter of the Houſtold, the 
Cofferer, and two Clerks of the Green 
Cloth, &c. for daily receiving the Ac- 
counts of all Expences of the Houſhold, 


making Proviſions, and ordering Pay- 


ment for the lame} as likewiſe for 
the good Government of the King's 
Howfhold Servants, and paying their 
Wages below Stairs. 39 Eli. c. 7. 

Court, is taken ſometimes for the 
King's Houſe or Palace; but more 
commonly for the Place where Juſtice 
is judicially adminiftred. The ſuperior 
Courts are "thoſe at We/tminſter : And 
ſome Courts are of Record, and ſome 
not, which are therefore accounted 
Baſe Courts, in reſpect to the others. 
A Court of Record is a Court that has 
Power to hold Plea, according to the 
Courſe of the Common Law, of real, 
3 and mixed Actions, where the 


| inferior Court, but what is expreſly 6 


CO 


the Courts of King's Bench, Comma 
Pleas, fc. A Court not of Record, i; 
where it cannot hold Plea of Debts & 
Damage amounting to 40 . but d 
Pleas under that Sum; or where the 
Proceedings are not according to the + 
due Courſe of the Common Law, nor 
inrolled ; ſuch as the Counh- Can, 
Hundred · Court, Court - Baron, &. 
1 | 260. 4 Rep. 52. The Rol 
of the fuperior Courts of Record are a 
ſo great Authority, as not to admit d 
any Proof 1 * them, they being 
only triable by themſelves : But the 
County-Courts, Court:- Baron, &fc. which 
are no Courts of Record, the Proceed. 
ings there may be denied, and tried by 
a Jury ; alſo on their Judgment, 
Writ of Error does not lie, but Writ d 
falſe Judgment. 3 If. 71. Some f 
our Courts may fine, but not impriſa 
a Perſon, ſuch as the Leet; and fone 
cannot fine or inflict Impriſonment, but 
amerce, as the County- Court and Can. 
Baron, &c. But the Courts of Record 
at W:ftminfler, have Power to fine, in- 
priſon, . and amerce Perſons: And in 
thoſe Courts, the Plaintiff need not 
ſhew in his Declaration, that the Cut 
of Action ariſes within their Juri 
diftion, which is general; tho' in ir 
ferior Courts it muſt be ſhewed at lar: 
becauſe they have particular Juriſdic 
tions; likewiſe nothing ſhall be intend 
ed to be within the Juriſdiction of a 


alledged, &c. 11 Rep. 43. 
104. I Lill. Abr. 371, 4 24 
- Court of Admiralty, as 
rally held, was erected by Kin 
ward the Third,. for deciding 
ritime Cauſes. This Court is not al 
lowed to be a Court of Record, be. 
cauſe it proceeds according to the Cui 
Law, and the Judge thereof has w 
Power to take ſuch Recognizance, v 
a Court of Record may: The Proc 
and Proceedings are in the Name d 
the Lord Admiral, and by Libel; an 
both the Plaintiff and Defendant enter 
into a Stipulation or Bond” for Ap 


1 Les 


| np 
E. 
Mz 


ebt or Damage is 405. or above; as 
eee een | 


Pearance, and to abide the 1 
* 4 * 


8 


4 Inf. 134 The Court of Adnirally 


has juriſdiction to determine all Cauſes 
ariſing wholly upon the Sea, out of the 
Juriſdition of a County; the 
ment of a Thing upon Land being in- 
tirely out of their Turion, and of 
courſe void. 1 Inf. 260. See Hob. 69. 
| Ccart 1 
every Lord of a Manor has within his 
own Precinct: It muſt be held by Pre- 
ſcription ; and is of two. Natures, wiz. | 
By Common Law, which is the Barons 
or Freeholders Court, of which the Free- 
holders, being Suitors, are the Judges : 
By Cufom, which is called the Cu/fo- 
mary Court, and concerns the Cuſto- 
mary Tenants and Copyholders, where- 
of the Lord or his Steward is Judge. 
A Court-Baron may be alſo of thi 
double Nature, or one may be without 
the other ; but as there can be no ſuch 
Court without Freeholders, fo there 
cannot be any Cuſtomary Court with- 
out Copyholders or Cuſtomary Tenants. 
4 Inft. 268. 4 Rep. 26. The Free- 
bo/ders Court, the Juriſdiction whereof 
conſiſts in trying Actions of Debt, 
Treſpaſs, &c. under 40 1. may be held 
every three Weeks, and is much like 
the County-Court, as to the Method of 
Proceeding ; with this Difference, that 
on Recovery of a Debt they have not 
Power to make Execution, but muſt 
diſtrain the Defendant's Goods, and 
= them *till Satisfaction is made. 
mp. Court Keep. 244. The Caffomary 
Court, which is for taking and paſſing 
of Eſtates, Surrenders, Admittances, 
oe. is uſually held but once or twice 
MW band with the Court Leet, un- 
els 1t be on pu to grant an Eſtate, 
in which Ch hed as often as 
requiſite. In this Court the Homage 
Jury are to inquire. that their Lords 
loſe not their Services, Duties or Cu- 
floms ; but that the Tenants make 
their Suits of Court, pay their Rents, 
and Heriots, &c. and preſent all 
Nuſances, Treſpaſſes, Ac. See 4 Ed. 1. 

Court of Chivalry, or the Mar- 
Hal. Corr, is faid to be the Fountain 


Baron, is a Court that 


co 


and the Earl Marsa, which laſt | has 
alfo a, Miniſterial Power to ſee Execu- 


Judg- { tion done. 4 12, 123. See Cr. 


Kaurt Chailtian, b in Eeclefiati- 
cal. Judicature, oppoſed 10 che Civil or- 
Lay Court; and is ſo called, Becauſe 
as in Secular Courts, the King's Laws * 
are to decide Cauſes ; ſo in Ecclchaſti. 
cal Courts, or Cart Chriffian, the 
Laws of Chrift ſhould be the Rule; 
and for that they Handle Matters eſpe- 
cially appertaining to ChriYianity, on p 
which Account the Judges of this Court © 
are Divines, as Archbiſhops, Biſhops,” 
Archdeacons, &c. 2 15 488, The 
Appeal from Courts Chriftian. did here- 
tofore lie to Rome; but now by the 


s | Statute 25 H. 8. it lies to the King in 


his Chancery. 4 Inf, 
Court of Conſcience, is a Court 


Matters between Citizens and Freemen, 
in all Caſes where the Debt, or Da- 
mage is under 40 The Commit 
ſioners of the Court, who are two 


Court twice a Week, and have Power 
to make ſuch Orders between the Par- 
ties, touching ſuch Debts, as ſhall be 
agreeable to Equity and good Con- 
ſcience.” 1 Fac. 1. and 3 Fac: 1. c. 
Court of Delegates, is the high- 
elt Court for Civil Affairs that concern 
the Church; and the Juriſdiction of it 
was eſtabliſhed by 25 H. 8. c. 19. KR 
is called Delegates, becauſe the Judges 
are delegated, and fit by Force of che 
——— _ 2s _ 
Seal, upon Ap to the Ri 
the Fentener of an Archbiſhop, &c. in 
Ecclefiaſticat Cauſes f or of the Court 
of Admiralty in any Marine Cauſe, Ir. 
4 1p. 339. 3 
Courts Eecleflaſtical,” are ſuch 
Courts as are held by the King's Au- 
thority, as fupreme Governor of the 
Church, for Matters chiefly relating ta 
Religion, The Suits in theſe Courts, 


« the Marfat Ea]: The Judges of 


| are for the Reformation of Manners, 
TY ot 


it de che Tord Call of E, 


in the City of London that determines 


Aldermen and four Commoners aſſign- 
ed by the Lord Mayor, &c. ſit in this 


| 
[ 
| 
| 


CO, 


or puniſhin Hereſy , Defamation, aye 
108.5 violent 2505 v on a Clerk, and 

like ; ; alſo ſome are to recover a Thing 

demabded, as Tithe, a Lee, Con 

tract of arriage 

Cauſes of this Nature” Fe Fecleſ aſtical 


Page: 


ae Sentence by Excammunication, 
777 4 are no, Courts of Record. 
5 r_ 240. 

18. %*f Mints is a Court of | 
Record held; at Cid ball for the City | 
of Landon, before the Lord Mayor and 
Alder men, the Sheriffs and Recorder, 

hes all Pleas: real, r and mixt 
— determined; Where all Lands, 
Tenements. 4A 3 Ce. 
within the faid City or its Bounds, are 
Pleadable ig ig two Huſtings, the one called 


e 5 of Plea of Lands, and the 
ings of Common 2 * 

be > Co e is the high eſt 
ty.; in which, Trig 


La 125 be likewiſe taken out, 

2 Outages awarded at the fifth 
9920 „ Wherein Judgment is pro- 
— 75 the Recorder. And if any 
exronequs judgment be given in this 


Court, the Partyc grieved by it may 
ſve ; 2 Commiſſion out of the hancery, | 


duected ta certain. Perſons to examine 
the Record, ahd W to do Right. 
See 1 Roll. Abr. 745: 

e is dad to be K. e 


Record in 
— was ordained f r el 
= pf 7 gainſt che Crown. 

PRs of all 

Hi io Member, are only in- 
uirable 190 Kell here, and to 
e to the Juſtices of As- 
This Cavrt.. bs. allo 
called 2 i ew of Fran plc, on 
nt that the: King is to there 
Rd by by the 75 of the teward,, 
rſons are within every 
boy mans &c. Every Perſon of the Age 


05 twelyg. Years, .; who has temaia d 
n e e Les les and a Day, 


bt. 


Sr 
. award Coſts, but not Da- 

Their Proceedings are accord-" | 2 
ng o the. Ci and Canon Law, and 


| 


in the 


£ 


| 


| good on due Warning 
e. 


ences under High 
but ſuch as are puniſh'd with 


CO. 


may be ſworn, to be faiekſul to the 
King, and the People are to be kept 
in Peace, Ic. And every one fron 
the Age of twelye to ſixty, is obliged 
to do Suit in this Court; except Peer, 
Sc. unleſs they are liable 
A: at the Sheriff's. Turn. 4 bo, 


Leets may be held by Charter 
or Preſcription ; and ought ta be ben 
twice a Year, one Time within a Month 
after Eafter, and the other within z 
| Month after Micbaelmas, at a certain 
Place within the Precinct; but ſome. 
times it is held only once a Year, and 
if it has been a Cuſtom. to keep the 
Court-Leet at any other Time, .it 
iven. 1. of, 
Kitch. 70. The Steward is the 
J e of ths Court, as the -Sheriff is 
in Turn; and he has Power t» 
elect Officers, as Copſtables, T ithing- 
men, Sc. as well as puniſh, Offender: 
The uſual Method of Puniſhment, i 
by Fine and Amercement ; the donn 
aſſeſſed by the Steward, and the latter 
by the Jury, being twelve Freeholden 
or Reſiants, for both af which the 
Lord may have an Action of Debt, o 
take a Diftrels, Ge. 6 Rep. 12. 2 bf. 
199. Lords of Leets are to 2 
Pillory, and Stocks kept in R 
Towns, or they may be fin 
2 Danv. 299. The Articles 
Charge by the Steward, wi 


5 
ven u 
other 


Proceedings, fee 18 Ed. 2. 14 F 158 


8. Sc, and Fong, Court Keep. Fourth 


" Court of Marſhallea, is a Cut 
originally canſtituted to hear and * 


Ear. 


termine Cauſes between the King's 


meſtick Servants, and others within 

Verge of the Court; and has fe 
tion of all Matters within ſuch. Vergz 
and alſo of Pleas of Treſpaſs, when 
either, Party is of the King's Family; 
and all other perſonal Actions, wherein 
both Parties the King's Servant. 
But ſince the, ive of King Charls ide 
Firſt, who by Letters Patent ce 5 


a Court of Record, by the Name 0 


Curia Palatii ; it has had Power. tot) 


| 1] 927 , Treſpak 
a prafopal Action as Debt, Hes 


GO: 
Slander, Trover, AQtions on the Caſe, 


Ge, between Party and Party; and its | 
Juriſdiction extends twelve Miles about 


iſ iteball. The Judges; of the Court, 
ue the Steward of the King's Houſhold, 
the Knight Marſhal, and Steward of 


the Court or his Deputy, being always 


bers of Cauſes depending therein; the 
proceedings whereof: are G by Ca- 


pias or Atta 


I. 


a Lawyer. Cromp. 192, Kitch. 
| 199% js Court 252 once a Week 
in Sothavarf, and bas ly Num- 


chment, and in all other | 


C O 

is. Court of Record incident to every, 

Fair ; and it is to be held only during 
the Time the Fair is kept. For its 
Juriſdiction, the Cauſe of Action on 
any Contract, c., muſt ariſe in the 
ſame Fair ar Market ;,. and not before 
at a former Fair, nor. after the Fair 3 


and be done, complained oi. heard and 


Reſpe&s the ſame with thoſe of the &c. 


Common Law, Courts :, But if a Cauſe 
conſiderable, it is rally removed into 
the King's Bench -or Common Pleas by 
an Habeas Corpus cum cauſa.; otherwile 
Caules are here brought to Trial in 
four or five Court-Days. Prags. Solie. 

409. Error in. the Cart 5 1. 
may be removed into B. 

Court Martial, is a * of he 
puniſhing Offences of Officers and Sol- 
diers in Time of War: For if any 
perſon in Commiſſion, any Man to 
Death by the Martial Law, in Time of 
Peace, it is againſt Magna Charta, and 
ſaid to be Murder. "But in late Reigns, 
by ſeveral temporary Acts of Parlia- 
ment, our Kings have been enabled to 
hold Courts Martial in Time of Peace, 
Cc. Deſertion and Mutiny are puniſh- 
able by a Court Martial, conſiſting of 
thirteen at leaſt Commiſſion Officers, 
nine of which are to concur in a Sen- 
tence of Death: And an Acquittal or 
Conyiction in a Court Martial, is a 
= Bar to an Indictment. 4& 5 

& M. 7 Ann. c. 4. 1 Geo. 1. c. 9. 
and 7 Geo. 1. c. 6. 

Court of Pie powders, or Pedic 

57 veriſati, is a Court held in Fairs, 
doing Juſtice ta Buyers and Sellers, 
and deb of Diſorders there commit- 
ted: It is ſo called, | becauſe they are 
molt uſually held in the Summer, 
when the Suitors tq the Court have 
Feet; X. the Expedition in 
ws Cauſes et thereto, before 
ory es the Feet of the Plain- 
Ffendants, 4 Inſt, 274. This 


. ** Z gti: : 06 »Þ 
is Court of Requeſts, . was à Court 


of Equity of the ſame Nature, with the 
Chancery, but -inferior to it; It was 


* Ae ſuch 


as in conſcionable Caſes ad- 


dee ah themſelves by Petition co his 
Majeſty: The Lord Prizy, Sea/ was the 
Dog Þ mage this Court, aſſiſted by 
the 


Requeſts ; 3 but Arno 40 


& 4r Flix. it was adjudged. to. be na 


Court of Judicature, &c. and was in- 
| Groly ae er by 16 &. 17 Car. 2. 


7. 10. 
Court of the Lozd- Steward of 


the King's Youſc, is a Court where - 


in the Lord Steward, or in his Abſence 
the Treaſurer and Controller of tha 
King's Houſe, and Steward of the Mar- 
/oalſea, may inquire of, hear and de- 
termine all Treaſons, Murders, Man- 
ſlaughters, Bloodſheds, and other mali- 
cious Beatings, by which Blood may 
be ſhed, in any of the Palaces or 
Houſes of the King, or any other 
Houſe where the King ſhall take up 
his Abode. Stat. 33 H. 8. c. 13. 3 
Inft. 140. þ 

Court- of Star-Chamber, Was B 
Court erefted An 3 H. 7. in which 
the Lord — th Treaſurer, and 
Lord Privy Seal, calling .a Biſhop, and 
a Lord of the King's Council, and the 
two Chief Juſtices to their Aſſiſtance, 
on Bill or Information might iſſue out 
Proceſs againſt Maintainors, Rioters, 
Perſons unlawfully aſſembling, and for 
other Miſdemeanors, and puniſh them, 


as if 7 the Offenders had been cpariie 


ä 
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at Law by a Jury. This Court was | Cranage, fignifies a Liberty to uf 
diffolved by the 16 & 17 Car. 1. a Crane, for the hoiſting up of Goods 

Courts of the Univerfities. The | and other Things out 'of Ships cr 
Courts of the Univerſities of Oxford | Veſſeis, at a Wharf or other Place 6 
and Cambridge are called the Chan- Land: It is likewiſe the Money paid, 
cellor's Courts, and held by the Vice- | and taken for the fame. 22 Car, z. 
Chancellors of the Univerſities.” The | c. 11. nn 
Juriſdiction of theſe Courts extends to Craſtino Santi Aincentit, . 
all Cauſes Ecclefiaſtical and . (ex- | the 3 aſter the Feaſt — St. Vu 

in the Caſe of Maihem, Felony, | cent the Martyr, viz. 2 2d of Januar, 
7 Thing that relates to Freehold) | is the Date of the Sratutes —＋ 
where a Scholar, Miniſter or Servant of | Merton, Anno 20 H. 3. And before all Engl 
the Univerſities is one of the Parties to | Law Proceedings were ordained to be times 
the Suit: Here the Cauſes are ma-| in Eng/;þ, there were certain Return have 
naged by — 2. 5 and EO in e at Wefminſter, they 

proceed in a ſummary Way, ac- | which began with Craffino ; as Craftin 
— 7 to the Practice of the Civil | Pariſcatianis beatæ — V. ro FP 
Law, Ce. 4 Inft. 227. Stat. 13 FAE. Hillary Term; Craftine Aſcenflonis De the $ 
Courts of Wales, are the Courts | mini, in E after Term; Craftino Sande rema 
of the Principality of Wales ; and | Trinitatir, in Trinity Terth ; and Ca. i b 
beſides County - Courts, Hundred- | fino Animarum, in Michablma Term. Four 


Courts, \Courts-Leet, Sc. in Wales, 32 H. 8. and 16 & 17 Car. 1. "hay 
by 34 & 35 Hen. 8. cap. 26. it is | Cravare, is a Word ſignifying to the * 
ordained, that there ſhall be a- Court | impeach. Leg. Her. 1. c. 30. gecot 


of Grand Seffions, held twice "every | Creamer, ſignifies properly a f the f 
Year, in every of the twelve Counties | reign Merchant; tho” it is generally and ( 
of Wales ; the Juſtices of which Courts | taken for one that keeps a Stall in a liam 
may hold Pleas of the Crown, in as | Fair or Market. Blue. | Maje 
_ large a Manner as the Court of Xing? Creanſoz, has been uſed in the fame Cru 
Besch; and alſo Pleas of Afiiſes, and | Senſe with Creditor, in our old Books. of E 
= other Pleas and Actions, both Real | O74 Nat. Brev. 66. W eldef 
and Perſonal, as fully as the Common} Creditoz, ſignifies a Perſon who and 
Plas can do. The Proceedings in|. truſts another with any Debt, Money, teſtar 
- theſe Courts, are according to the Laws | or Goods, &c, Creditors ſhall recover ment 
of Exgland; and the King's Writs | their Debts of Executors or Admini- Firſt 
onght not to go into Wales; unleſs it} ſtrators, that waſte or convert to their Spb. 
be a Dus minus out of the E xebequer. Uſe the Eftate of the deceaſed ; and came 
Court-Lands, are Lands kept in] Wills — Lands, Oe. 28 to theſe 


the Hands of the Lord, to ſerve his | Creditors on or other Specialties, men! 
Family. See Curtilys Terre. «are void. 30 Car. 2. c. 7. 3 & 4W. the ( 

Couſenage, the Writ of, Wc. See | & M. c. 14. See Debtors. 7 nion 
Coſenage. ' Creek, is a Part of a Haven, where piſts 


Couthutlaugh, (from the Saxon) | any Thing is landed from the Sea it, 
fignifies a Perſon that willingly and | and by ſome it is ſaid to be a Shore or Alle 
knowingly receives, cheriſhes, or con- Bank on which the Water beats, run- not 
ceals one outlawed ; in which Caſe, the | ning in a ſmall Channel from any Part fence 
Perſon fo offending was in ancient | of the Sea, 4H. 4. c. 20. the 
Times liable to the ſame Puniſhment [ Croft, fignifies a little Cloſe ad. Hig] 
as the Outlaw himſelf was. BraZ. | joining to a  Dwelling-houſe, and ins to de 


Ab. 3. | cloſed for Paſture, or Arable Land, ct Cr 
Craier, is a ſmall Veſſel of Lading, | any other particular Uſe. It is thou it by 
as mentioned in 14 Car. 2. c. 27. to come from the old Eng W | 


Creaft, 
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or Handy-Craft, - becauſe ſuch 
. is uſually well manured and 
dreft by the Hand, and according to 
the Owner's beſt Skill. ' 

Croſſes, uſed by the. Roman Catho- 
licks, are prohibited to be brought into 
this Kingdom, on. Pain of a Premu- 
nire, &c. Stat. 13 Flix. 

Crown, ſignifies the Dignity and 
Poſleſhons of a King or Queen of any 
Kingdom; as the Crown of England, 
France, &c. Originally the Crows of 
England was Hereditary ; but ſome- 
times our Kings, for political Reaſons, 
have thought fit to . beſtow it on whom 
they pleaſed to appoint their Succeſſors. 
The Parliament have likewiſe taken 
upon them to intermeddle in ſettling 
the Succeſſion of the Crecun, in divers 
remarkable Caſes; from the Time of 
its being entailed on King Henry the 
Fourth, and his Sons, by Act of Par- 
liament, down to the Reign of Millian 
the Third: And then on James the 
Second's Abdication, King Villiam and 
the Princeſs Mary were declared King 
and Queen of England, c. by the Par- 


lament ; after whoſe Deceaſe, and her 


Majeſty Queen Anne without Iſſue, the 
Crown was ſettled on the Princeſs Sophia 
of Hanover, (Daughter of Elizabeth, 
eldeſt Daughter of King James the Firſt) 
and the Heirs of her Body being Pro- 
teſtants; by Virtue of which _ 
ment, his late Maj ing George the 
Firſt, as 4 ef he ia Fro 
Sophia, on the Death of Queen Anxe, 
came to the Poſſeſſion of the Crown of 
theſe Realms. By this Act of Settle- 
ment 12 V. 3. c. 2. Perſons coming to 
the Crown, are to join in the Commu- 
nion of the Church of England; Pa- 
piſts are rendered incapable to inherit 
it, and Subjects are abſolved of their 
Allegiance to ſuch ; and this Nation is 
not to be engaged in a War for De- 
fence of Dominions not belonging | to 
the Crown of England. It is made 
gh Treaſon, for Perſons to endeavour 
to deprive the next in Sacceſſion to the 
Crown from ſucceeding, who attempt 
t by thy Ovens AR, by 1 Arn. c. 2. 


| 


the King. Finch 340. 


And if any Perſon affirm by Writing, 
Sc. that the King or Queen of Eng- 
land cannot make Laws by the Au- 
thority of Parli to bind the 


Crown, ſuch Perſon ſhall be deem 
guilty of Treaſon. 4 An. c. 3. H 
it may. be n there E 
Iunterregnam in this Kingdom ; 
Minute the Crown deſcends to 
right Heir, he becomes King before 
Coronation ; and it is for this Reaſon, 
viz. That there muſt always be a 
King in whole Name the Laws may be 
maintained and executed ; on this Ac- 
count we alſo ſay the King never dies, 
but inſtead thereof demi/es., See King. 
Crown-Dffice, is an Office that be- 
longs to the King's Bench Court, of 
which the King's Coroner or Attorney 
there is commonly Maſter. In this 
Office, the Attorney General, and 
Clerk of the Crown ſeverally exhibit 
Informations for Crimes Miſde- 
meanors ; the firſt does it ex Officio, 
and the other uſually by Order of the 
Court: And here Informations 
be exhibited for Offences and Miſde- 
meanors at Common Law; as in the 
Caſe of Batteries, Conſpiracies, Libel 
ling, Nuſances, Contempts, &c. on which 
the Offender is liable W 227.2, Ie 
e Clerk of 
the Crown in the King's Bench, is not 
to receive or file any, Information for. 
Treſpaſs, Battery, &c. without expreſs 
Order of Court; nor to iſſue any Pro- 
ceſs, without taking a, Recognizance in 
20 J. Penalty to proſecute with Effect, 
Se. But this does not extend to Infor- 


8. 


- 
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mations in the Name of n 


Coroner or Attorney, &c. Stat. 4 
5 V. & M. c. 18. | *. 
Cry de Pais, is where Hue and 
Cry is raiſed by the Country, on a 
Robbery or other Felony committed. 
2 Hale's Hi. P. C. 100. 
Cucking Stool, is an Engine or 
Chair that was inyented for the Puniſh- 
ment of Scolds and unquiet Women, 
by ducking them ; and in ancient 
Time it was called a Tumbrel: It was 
likewiſe ancient a Panihmene ini 


CU 
ed on Bakers and Brewers, upon their 
tranigreſſing the Laws, in reſpect to 
their Trades, who on offending, 
were to be ducked in ſuch Chair, in 
ſome muddy Pond or ſtanding Wale: 
Lamb. Eiren. hb. 1. cap. 12. 

Cui ante divoztfum, is a Writ 
that a Woman being divorced from her 
Husband, has 'to recover her Lands 
and Tenements, which before her Co- 
verture ſhe held in Fee-fimple, in Tail, 
or for Life, from a Perſon to whom the 
Husband had alienated them during 
the Marriage, when it was not in her 
Power to gainſay it. Reg. Orig. 233. 

Cui in vita, is a Writ of Entry 
which a Widow may have againſt the 
Perſon to whom her Husband in his 
Life-time did alienate her Lands or Te- 
nements, without her Conſent firſt had 
and lawfully joining therein. F. N. B. 
193. If the Husband and Wife loſe 
by Default the Wife's Lands, after the 
Death of her Husband, ſhe ſhall have 
a Cui in vita to recover thoſe Lands: 
And this Writ is given to the Wife 
where the deceaſed Husband has loft 
her Land by Default, in his Life-time; 
in which Caſe ſhe ſhall be admitted to 
defend her Right during his Life, ſo as 
the comes in before Judgment. 13 Ed. 
2. C. 

1 is a formal Reply of a 
proper Officer in Court in the Behalf 
of the King, after a Criminal has 
> Not Guilty, affirming him to 


Guilty, without which the Iſſue to 


be tried is not joined. This Word is 

compounded of a Contraction of the 
Latin Word Culpabilis, and the French 
Prift, ſignifying that he 3s ready to 
prove the Criminal Guilty. | 

Cuntey-Cuntey, fignifes a Kind 
of Trial, as 1 by Bracton, which 
was taken to be that by an ordinary 
Jury. Brat. lib. 4. 

Cutate, is a Perſon who repreſents 
the Incumbent of a Church, Parſon or 
Vicar, and officiates Divine Service in 
his Stead. He is to be licenſed and 
admitted 4 nr Se of the Dioceſe, 
or by ” dinary ; and when a Cu- 


CU 
rate has the Approbatiog of the Biſhoy, 
he generally appoints his Salary; in 
which Caſe if it be not paid, there i 
a Remedy for it in the Eccleſiaſtici 
Court, by a Sequeſtration of the Profit 
of the Benefice ; but if the Carate ha 
no Licenſe from the Biſhop, he is 1 
ſue at Common Law, and muſt prove 
the Agreement, &c. Right. Clerg. 125. 
By Statute, where Curates are licenſed 
by the Biſhop, they are to be appoint. 
ed by him a Stipend not above 501. 2 
Year, nor leis than 20 J. according w 
the Value of the go to be paid 
by the Rector, &c the ſame may 
be ordered on any Complaint made 


12 Ann. c. 2. 
Curia, in general is a Court, i 
has been taken for the Cuſtomary Te 
nants, who do their Suit and Service 
at the Court of the Lord. "Pink 
Antig. 139. 

Curia adviſare vult, is a Del 
beration which a Court of * Jultice 
takes, upon ſome Point of Di 
that ariſes in a Cauſe, before they give 
Judgment. New Book Entr. 

Curia curſus Aquæ, ſignifies 2 
Court held by the Lord of the Manor 
of Graveſend, for' the better Manage: 
ment of Barges and Boats that uſe tht 
Paſſage on the Thames between that 


Place and London, &c. See 2 Geo, 2 
c. 26. 1 
Curia claudenda, is a Writ that 


lies for compelling another to make 4 
Fence or Wall, which he ought to 
make between his Land and that of 
the Plaintiff, on his refuſing to do tte 
ſame. Reg. Orig. 155. | 
Curia Domini, ſignifies the Lord" 
Houſe, Hall or Court, where all the 


Tenants attend at the Time of holding 


Courts, 


Curia Pentfciarum, is a Court 
held by the Sheriff of Chefter, in 2 


Place Bo called the Pendice or Per 
tice. , 

Currier, is a Perſon that dreſs 
Leather, wick if be do not cru ful 
ficiently, he ſhall forfeit the Wares, d 
the Value, &c." 1 Fac. 1. - Likewil 


Currutt | 


IT Liar 


2 
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n Fe Fes Facet » 
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Carriers are to curry Leather ſent to 
them in ſixteen Days between Michael. 
mas and Lady-day, and in eight' Days 
the Reſt of the Year, or ſhall forfeit 
5 |. on Conviction before a Juſtice of 
Peace, Cc. by 12 Geo. 2. c. 25. | 

Curſitozs, are Clerks that belong 
to the Chancery, whoſe Buſineſs is to 
make out original Writs. In the Sta- 
tute 18 Ed. 3. they are called Clerks of 
Courſe, and are Twenty-four in Num- 
ber, making a Corporation of them- 
ſelves; to each of whom is allotted a 
Diviſion of certain Counties, into which 
they iſſue out the Writs required. 
2 Inft. 670. 


Curteſy of England, is where a 


Man takes a Wife ſeiſed of Lands in 
Fee-fumple; or in Tail general, or as 
Heireſs in ſpecial Tail, and has Iſſue 
by her born alive, the Husband if the 
Wiſe dies, whether the "flue be then 
living or not, ſhall hold the Lands du- 
ring his Life ; and he is called Te- 
nant by the Carte of* England, be- 
cauſe ſuch Privilege is not granted in 
any other Nation except Scotland, now 
united to this Kingdom. But the 
Child born muſt be fach a one, as by 
Poſſibility may come to inherit; for if 
Lands or Tenements are given to a 
Woman and the Heirs Male of her 
Body lawfully - to be' and 
ſhe afterwards marries and has Iſſue a 
Daughter, and dies, the Husband ſhall 


not be Tenant by the Curteß, becauſe: 


this Iſſue cannot 
30. Terms de 

Child is rip'd out of the Mother's Belly, 
after her Death, tho” it be born alive, 


bly inherit. 1 7%. 


WT it will not give Tenancy by the Cur- 


tely; for it ought to begin by the 
Iſſue, and be conſummate by the Death 
of the Wife, and the Eſtate ſhould 
avoid the immediate Deſcent. Bid. 
likewiſe a Man ſhall not be Tenant by 
the Curteſy of a bare Right, Title, 


Uſe, Remainder, Sc. nor of a Seiſin 


in Law ; tho' of a Rent in Fee, where 
the Wife dies before it becomes doe, 


&e, the Husband may be Tenant by 


the Curteſy thereof, F. NV. B. 149. 


ey 206. In Caſe the 


1 tft. 20, 46. See Piu, 263. Klub. 
a n n 

Curtepn, the Nam* of King EL. 
| award the Confeſlor's Sword? being the 
firſt Sword carried before the Kings of 
| England at their Coronation, the 
Point thereof is broken, as an Emblem 


of Mercy. * oh 
Curtilage, ſignifies a Court, Yard, 
Backfide, or Piece of Ground lying 
near and belonging to a Houſe, 4 EA. 
1. 39 Els. c. 10. no * 
Curtiles Terre, were Lands an- 


Court, or Houſe of the Lord. Sperm, 
Feuds, cap. 8 * 

Cuſtantia, was uſed formerly to 
ſignify Coſts, and is the ſame with 
Coftagium. | 


amovendo, are Writs for the ad- 
mitting or removing of a Guardian. 
Reg. Orig. 1 
Cuſtodes Libertatis Inglie Pus 
thozitate Parliamenti, was the Stile 
of Writs and all other judicial Proceſs, 
during the Grand Rebellion, from the 
r of King Charles the Firſt, till 
the Uſurpation of Oliver Cromwell, de- 
clared traiterous by 12 Car. 2. 'c. 3. 
Cuſtom, is defined to be a Law or 
Right not written, eſtabliſhed by long 
Uſage, and the Conſent of our An- 
ceſtors. As no Law can bind a People 
without their Conſent z ſo whetever 
that is had, and a certain Rule uſed 2s 
a Law, ſuch Rule gives it the Force 
of a Law, and if it be univerſal, then 
it is Commoh Law; but if reſttained 
to this or that particular Place, then it 
is Cuffom. And a Cuffom had be- 
ginning and grew to Perfection in this 
Manner; when a reaſonable Act once 
done was found to be beneficial to the 


by frequent Repetition thereof, it be- 
came a Cy/om 3 which being continued 
Time out of Mind, without any In- 
terruption, it obtained the Power of a 
Law, to bind the Places, Perſons and 
Things concerned therein. 4 Sall. 112. 


| All C gon, onght to have a reaſonable 
U Com- 


ciently appropriated to the Uſe of the 


Cuſtode admittendo, and Cuſtode 


People, then did they uſe it oſten, and 


C U 
Commencement, be certain and not 
ambiguous, have uninterrupted Conti- 
tinuance, and not be againſt the King's 
Prerogative: Theſe are Incidents in- 
ſeparable; yet a Caſſom is not unrea- 
ſonable, for being injurious to private 
Perſons or Interelts, ſo as it tends to 
the general Advantage of the People; 
but if any C«//om be contrary to the 
publick Good, or if it injures a Multi- 
tude, and benefits only ſome certain 
Perſons, ſuch Cauſſom is repugnant to 
the Law of Reaſon, and conſequently 
void. Davis 32. Dyer 60. 3 Salk. 
A Cuſtom which may be in ended to 
have had lawful Beginning, is a good 
Cuftom ; otherwiſe it is not: And the 
Continuance of Time, cannot make 
what is Malum in /e to be good. 
Caſtom muſt always be alledged in 
many Perſons, and fo it may be claim- 
ed by Copyholders, or the Inhabitants 
of a Place, as within ſuch a County, 
Hundred, City, Borough, Manor, Pa- 
riſh, &c. But regularly they ſhall not 


alledge a Cuſſom againſt a Statute ; nor 


may Cuſſom be pleaded againſt Ca/fom ; 

tho' Acts of Parliament do not always 

take away the Force of Cu/loms. 1 Inft. 

110, 113. 4 Rep. 31. 2 Danv. Abr. 

436. The general Caſſoms uſed through- 
out England, which are the Common 

Law, are to be determined by the 

Judges ; who can over-rule a Cuftom, 

if it be againſt Natural Reaſon, Qc. 

But particular Coms are determinable 
by Jury. 1 Mad. 212. See 3 
ron. 

Cuſtom of London, This City 
has Cuſtoms different from other Places: 
It is the Caſſom of London, that where 
a Perſon is educated in one Trade, he 
may ſet up another. 1 Saund. 3 12. 
Where a Woman uſes a Trade in 
London, without her Husband, ſhe is 
chargeable alone as a Feme Sole Mer- 
chant ; and if condemned, ſhall be put 
in Priſon *rill ſhe pays the Debt: Like 
wiſe the Bail for her are liable, if ſhe 
abſent herſelf; and the Husband in 
theſe Caſes ſhall not be charged. Privil. 
Laudiui. 1 Co. 679. If a Debtor be 


| 


þ 
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fugitive, by the Cu/om of London, le 
may be arreſted before the Day, 3 
order to find better Security, Sc. Hy 
86. 2 Danv. 310, 311. 

Cuſtom of Merchants, If a Me. 
chant gives a Character of a $ 
to one who ſells him Goods, he mzy 


| be obliged to ſatisfy the Debt of fu 


Stranger for the Goods fold, by th 
Cuſtom of Merchants. Lex Mercat. a 
10. fol. 69. And when two Peru 
are found in Arrear, upon an account 
grounded on the Cuſſom of Merchany, 
either of them may be charged to py 
the whole Sum due, c. 1 Lill. 4h, 
376. See 1 I. 172. and fee ah 
Bill of Exchange. 

Cuſtoms, are uſed for the Tribute 
or Toll that Merchants pay to the 
Crown, on the Importation and Ex. 
portation of Merchandize., They ar 
ſaid to be due to the King of comma 
Right; and by Act of Parliament, ce. 
tain Tonnage and Poundage Duties ar 
granted on Wines and all Merchandiz 
Goods, c. Dyer 43. 1 Nell. . 
583. In caſe Goods and Merchanduz 
are brought by a Merchant to a Pat 
or Haven, and there Part of the Good 
are fold, but never put on Land, the 
mult nevertheleſs pay the Cuſfems; 1 
diſcharging ſuch Goods out of the Shy 
into another on the Sale, amounts i 
Law to a putting them upon the Lan 
ſo that if the Cuſſom Duties are ni 
paid, they will be forfeited. 1 2 Rep.18. 
Ships outward bound, and coming fron 
beyond Sea, having Goods or Mer 
chandize on board, are to be entered i 
the Cuſtom houſe, and the Cu/fom: pai 
or agreed for, under Penalties and For 
feiture of the Goods, one Moeiety (0 
the King, the other to the Seiſor, &. 
12 Car. 2. c. 4. And by other dt 
tutes ſince made, foreign Goods take 
in at Sea, by any Coalting Veſſel, &. 
and Run Goods concealed, ſhall be for 
feited, and treble Value; and to pt 
vent clandeſtine Running of Goods i 
any foreign Brandy, Sc. is import 
in Veſſels under forty Tuns, the In. 
porters ſhall forfeit the Veſſel 1 

| Brand) 


givin 
may | 
of C| 
forme 
Offen 
any 1 
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Brandy. 8 & 11 Geo. 1. By the late 
Act where three Perſons are aſſembled 
and armed with Fire-Arms, &c. to be 
afliſting in running Goods, they ſhall 
be adjudged guilty of Felony, and 
tranſported : Alſo Perſons two or more 
in Company, found paſſing within five 
Miles from the Sea-Coalts, with any 
Horſes, Cart, &c. whereon are put 
above ſix Pounds of Tea, or five Gal- 
lons of Brandy, or other foreign Goods 
of zo J. Value, landed without Entry, 
and not having Permits, who ſhall 
carry any offenſive Weapons, Cc. or 
Afault any Officer of the Cu/toms, thall 
be deemed Runners of Goods, and' be 
tranſported as Felons, and all the Goods 
to be ſeiſed and forfeited : And ſuſpect- 
ed Perſons lurking near the Coaſts, not 
giving a good Account of themſelves, 
may be ſent by a Juſtice to the Houſe 
of Correction for a Month; and In- 
formers ſhall have 20 s. for every ſuch 
Offender taken. If any Perſon offers 
any Tea, or Er indy, &c. to fale, with- 
out a Permit, the Perſons to whom of- 
fered may ſeiſe and carry it to. the 
next Warehouſe belonging to the Cu- 
foms or Excile, and ſhall be intitled to 
a third Part of the Produce on Con- 
demnation, &c. 9 Geo. 2. c. 35. 

Cuſtom-Houſe, and Cuſtom-Df: 
ficers, The Cu/tom- Houſe is a Houſe 
in Maritime Cities or Port-Towns, 
where the King's Cuſtoms or Duties 
on Importation or Exportation are re- 
ceived, and other Buſineſs. relating 
thereto is tranſacted: And Cu/om-Of- 
ficers are thoſe as there attend, and at 
the Water-fide, for the Diſpatch of the 
laid Buſineſs: Cufom-Officers ſhall not 
have any Ships of their own; nor 
may they uſe Merchandize, or any ſuch 
de a Factor to a Merchant, keep a 
Tavern, &fc. 14 KR. 2. 20 H. 6. c. 5. 


Officers of the Cuſtoms, are prohibited 


to trade in Brandy, Coffee, c. or any 
exciſeable Liquor, on Pain of 50 J. 
Alſo taking any Bribe ſhall forfeit 
100 J, and 500 J. for making colluſive 


I, 12 Gee, 1. (. 28. ; 


Seiſures, &fe, 13 & 14 Car, 2. 5 Geo. | rant to the Lord Chancellor to put 
lin Commiſſion: And 1 
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Cuſtoms and Services, are ſuch. 
as Tenants of a Manor owe to their 
Lord ; for which being with-held, he 
may have the Writ Conſuetudinibus & 
Serwicis. | | 

Cuſtos Bzebium, is the principal 
Clerk that belongs to the Court of 
Common Pleas, whole Buſineſs it is to 
receive and keep all the Writs made 
returnable in that Court, and to file 
them, every Return by itſelf; alſo he 
receives of the Prothenctaries all the 
Records of Nifs prius, called the P- 


eas, which are firſt brought in by the 


Clerks of Aſſiſe of every Circuit to 
that Prothonotary who entered the Iſſue 
in the Cauſes, in order to enter Judg- 
ment ; and after the Prothonotary has 
enter'd the Verdict and Judgment there- 
on inio the Rolls of the Court, he de- 
livers them over to the Caffos Brevium, 
who binds them into a Bundle. The 
Cuftos Brevium likewiſe makes Entries 
of Writs of Covenant, and the Con» 
cord upon every Fine; and by him 
are made out Exemplifications, and 
Copies of all Writs and Records in his 
Office, and of all Fines levied ; which 
being ingroſſed, are divided between 
the Cuſlos Brevium and the Chirogras 
pher, who keeps the Writ of Covenant 
and the Note, and the Caſfos Brevium 
the Concord and Foot of the Fine, on 
which the Chirographer cauſes the Pro- 
clamations to be indorſed, after th 
have been proclaimed : This Officer 1 
made by the King's Letters Patent. 

Cuſtos Placitozum Cozonæ, an 
Officer thought to be the ſame with 
him we now call Cees Rotulorum. 
Bract. lib. 2. 

Cuſtos Rotulozum, is an Officer 
who has the Cuſtody of the Rolls and 
Records of the Seſſions of the Peace, 
as alſo of the Commiſſion of the Peace 
itſelf. He is uſually ſome Perſon of 
Quality, and always a juſtice of Peace 
of the Quorum in the County where 
he is appointed by Writing under the 
King's Sign Manual, which is a War- 
him 
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his Office by Deputy, and is impower- | 
ed to appoint the Clerk of. the Peace; 
but may not ſell the Place, on divers | 


Penalties, c. 37 H. 8. 1 V. & M. 


C- 2 0 ? — 

Cuſtos of the Dpiritualties, is 
he that exerciſes the Spiritual Juriſ- 
dition of a Dioceſe, during the Va- 
cancy of any See; and who here in 
England is generally the Archbiſhop. 

Cuſtos Tempozalium, was the 
Perſon to whoſe Cuſtody a vacant See 
or Abbey was committed by the King, 
as ſu Lord ; and his Office was, 
gs Steward of the Goods and Profits, 

to give an Account to the E = 
who did the like into the Excheques. 
Cutter of the Tallies, is . 

ficer of the Exchequer, whoſe Office is 
to provide Wood for the Tallies, and 
to cut or notch the Sum paid. upon 
them, G. 

Cyzicbzpce, is a Saxon Word ſigni- 
fying Irruptis in Ecclefiam. Leg. Canut. 
_ > | 


D. 


2, fignifes a ſmall Gun, or 
'Hand-Gun. See Hague. 
= Dagenham-Szeach, for repairing 
the Walls and Banks thereof, a Duty 
is granted on Coals imported in London. | 
12 Ann. e. 459. | 41043286 
Dalus, is a certain Meaſure or 
Quantity of Land, by the Welch uſed 
for low Meadow by the River ſide; 
and hence * Word — RE 
Damage, fignifies/ generally any 
Hurt that 4 Man receives in his Eſtate; 
and in the Common Law is x Recom- 
pence given by a Jury to the Plaintiff 
in a Cauſe, for the Wrong done him 
by the Defendant; or where a Perſon 
js maliciogfly accuſed, and thereupon 
acquitted- It is a Part of what the 
Jurors are to inquire of, when an Ac- 
tion paſſes for the Plaintiff, c. for 
after Verdict given in the principal 
Cauſe, the Jury are. asked touching 
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then bring in. 1 . 257. This Won 
Damage is taken in two different Senſe; 
the one Properly.and Generally, and the 
other -Relatively ; Properly, as in Caſs 
where Damages are founded upon 2 N 
4. c. 1. and 8 H. 6. c. 9. where 
Coſts are included in the Word Ds 


the Plaintiff declares for Wrong dere 
him, to the Damage of a certain Sun, 
it mult be taken Relatively for the 
Wrong that was done before the Suit 
commenced, and is aſſeſſed on account 
of the foregoing Treſpaſs, and canng 
extend to Colts of Suit, which are fi. 
ture, and of another Nature. 10 Re, 
116, 117. The Plaintiffs in real A0 
tions, do not alledge any Damage in 
their Counts: Tho' in Adtions 
they declare ad Damnum ; where t 
only for the Injury, and if they n. 
cover no Damages, will not be in 
titled to any Coſts, In Actions up 
the Caſe, where. Damages are uncertain, 
it is left to the Jury to inquire of ard 
tax them: When Judgment is gira 
by Default, in an Action of Debt, the 
| Court is to aſſeſs the Damages, ai 
not the jury; and if a Jury give u 
Damages, where a Verdict is found far 
the Plaintiff in any ſuch Action on 1 
Bond, &c. the Court may award Ds 
| mvages ; but it is otherwiſe in Action d 
the Caſe, Cc. 2 rfl. 200. 2 Dan 
Abr. 449. In a Writ of Treſpaſs k 
breaking the Plaintiff's Cloſe, and wha 
there is a Writ to inquire of Daman 
in Treſpaſs ; in an Action on the Ca 
for Slander, where the Jury give Ds 
mages; or in an Aſſiſe, the Damen 
cannot be increaſed or abridged by lt 
Judges : But on a Writ of Inquiry i 
Debt, Detinue, Covenant, Maibem and 
Battery, the Court may increaſe or & 
miniſh the Damages. Dyer 105. Je 
Cent. 68. And Where too large Ds 
mages are given, or therethas been af 
Miſdemeanor in , executing the Wn 
of Inquiry; the Court has ſometins 
relieved the Defendant by a new Wit 
2 Danv. 464, Alſo a new Trial u 


the Coſts and Damages, which they 


be granted on Motion, if Damage i 
x ( 


* 


mages, and taken as ſuch : But when 
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exceflive. Style 465. Where one Ac- 
tion of Treſpaſs brought for two 
ſeveral Treſpaſſes, the Damages may 
be ſeveral ; and in Caſe a Perſon brings 
an Action for ſeveral Cauſes of Action, 
one of which is not actionable, if intire 
Damage: are given, the Verdict is void; 
and no Judgment can be given there- 
on, unleſs the Damages are ſevered. 
10 Rep. 130. 1 Saund. 268. Damages 
ſhall not be given ſor that which is 
yot contained in the Plaintiff's Declara- 
tion ; and only for what is materially 
ſet forth therein. 1 Lill. 381. See 
Coſts. | 
1 was a Fee of the 
tenth Part in the Common Pleas, and 
wentieth in the King's Bench and £Ex- 
ebequer, formerly paid out of all Da- 
mage; exceeding five Marks, recovered 
in thoſe Courts, in Actions on the 
Caſe, Covenant, Treſpaſs, and all o- 
thers, wherein the Damages were un- 
certain; which the Plaintif was obliged 
to pay to the Protbonotary, or chief 
Officer of that Court where recovered, 
before he could have Execution for 
them. This Damage-cleer, is taken 
away, and a Penalty enacted on any 
Officer that takes it, by the Statute 
17 Car. 2. c. 6. | 
Damage feaſant, is where a 
Stranger's Beaſts get into another Man's 
Ground, without the Licenſe of the 
Owner or Occupier thereof, and there 
do Damage, by feeding or other wiſe, 


DA 
in the Day-Time ; which may not be 
done for Rent, or Services, c. but 
only in the Day-Time. ' 51 H. 3. 1. 
142. Likewiſe Beaſts belonging to the 
Plough, Sheep, Horſes joined to a 
Cart, &c. one may diſtrain for Da- 
mage-feaſant ; But Cattle muſt be ac- 
tually on the Land at the Time of the 
Diſtreſs; and the Party may tender 
Amends, before they are impounded, 
and then the Detainer will be unlaw- 
ful. 5 Rep. 76. 1 Sid. 422, 440. 
Dam, ſignifes a Boundary or Con- 
finement ; and fra Dammum fuum is 
ſpecially uſed for within the Bounds or 
Limits of his own Property. Brad. 
lib. 2. c. 37. TY | 
Dan, was a Title that anci 
the better Sort of Men had in this 
Kingdom; as the Spaniard; have Dun. 
Danegelt, or Danegeld, fignified 
a Tax or Tribute on every Hide of 
Land, laid upon our Anceſtors the 
Saxons by the Danes, when they had 
Dominion here. Camd. Brit. 83. This 
Tax was alſo levied by Wilkam the 
Firſt and Second ; bat was releaſed by 
— Henry the Firſt, and finally by 
. Stephen. | | N 
Danelage, the Law of the Dauer, 
at the Time they '4 third 
Part of this Realm. See Merchenlage. 
Dangeria, ſignifies a Payment in 
Money, made by Foreſt Tenants, for 
the Liberty to plough and ſow in Time 
of Maſt-feeding. For. Laws 3 


to the Graſs, Corn, Foods, Ee. If 
a Leſſee holds over, after his Eſtate is 
ended, his Cattle may be diftrained | 


Dapifer, (Latin) is a Domeſtick 
Officer, like a Steward; or he who 
carries up a Diſh at a Feaſt: In our 


Damage feaſanty. tho they were law-| ancient Records Mention is made of 
fully on the Land at firſt: And in Caſe ' Dapifer Regis, which was taken for 


a Perſon takes my Cattle, and puts 
them into the Ground of. another, the 
Tenant of the Lam may take ſuch, 


Cattle as Damage. ftaſant, notwithſtand-') 


ing I was not privy to their being there 
Damage-feaſant ; and he may keep 
them till Satisfetion' is 'mate for the 
Damages, Kev. 69. 2 Dawv, 634. 
In theſe Cafes,” the Perſon 
Damage is done, may diſtrain and im- 


to whom en 


Steward of the King's Houſhold. 
Cowel. 4 | 

Darrein, from a French Word fig- 
nifying ebe laß, is uſed in this Senſe in 
our Law; as Darrein Continuance, &c. 
- -Darrein Pzeſentment, the laſt 
Preſentation to a Church, on which an 
Aſſiſe lies. See Ae of Darrein Pre- 

—_ | 


Nen. 
Date, is the Deſcription 


Pound the Cattle, either by Night, or 


of the | 
| Time, wiz. the Day, Month, Year of 
| dur 


| 
| 
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our Lord, and Year of the Reign of 
the King, Sc, in which a Deed or 
other Writing was made. 1 If. 6. 
Anciently Deeds had no Dates, only 
of the Month and the Year: And now 
if in the Date of any Deed, the Year 
of our Lord is right, tho the Year of 
the King's Reign be wrong, it ſhall 
not hurt the ſame; alſo where a Deed 
was dated the zoth of March 1701, 
without mentioning either Anno Domini 
or Anno Regni, it was held that both 
the Year of the Lord and of the King, 
were implicitly in the Deed. Cro. Fac. 
261. 2 Salk. 658. A Deed is good, 
tho' it has no Date of the Day, or if 
that be miſtaken, or tho” it contains an 
im Date; but then he that 
pleads ſuch a Deed, muſt ſet forth the 
Time when it was delivered. 2 Rep. 5. 
For every Deed or Writing has a Date 
in Law, and that is the Day of the 
Delivery; and where there is none, a 


Plaintiff tis {aid may count of any 


Date. Mod. Ca. 244. I Lill. Abr. 393. 
A Deed may. be dated back, but not 
on a Day to come: There can be no 
Delivery before the Day of the Date; 
tho' after there may. Yelv. 138. See 
IG4. | 
"ative, or Datif, ſignifies any 
Thing that may be given or diſpoſed 
of at Pleaſure. 9 R. 2. c. 4. 

Dap, is a certain Space of Time 


that contains 24 Hours, which is call- 


ed a natural Day; it containing the 
Solar Day and Night, to diſtinguiſh 
it from an Artificial Day, which be- 
gins from the Riüng of the Sun; and 
ends when it Sets. Day in a legal 


| Senſe, relates to the Day of Appearance 


of Parties, or the Continuance of Suits, 
where a Day is given, c. 1 Infl. 135. 
In real Actions, there are common Days, 
and ſpecial! Days given by the Judges 
in an Aſſiſe, c. There is alſo a Day 
of Grace, generally granted by the 
Court at the Prayer of the Demandant 
or Plaintiff, in whoſe Delay it is. 
Likewiſe there are ſeveral Return-Days 
in the Terms; and if either of them 


happen on a Sunday, the Day following 
R | 
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| is taken inſtead of it, for that Day is 


Dies non Furidicus ; and ſo is Aſcenfon- 
Day in Eafter. Term, St. John Baptif 
in Trinity Term, All Saints and 4 


Souls in Michaelnas Term, and the Py. 
rification of the Virgin Mary in Hillary 
Term. 2 If. 264. The Day: i 


Bank, are ſet down by Statute when 
Writs ſhall be returned; or a Party 
ſhall appear upon the Writ ſerved, 
51 H. 3. 32 H. 8. c. 21. See Com 
putation. | ; 
Day-light. In our Law, before 
Sun-rifing and after Sun. ſetting, is ac- 
counted Part of the Day; as to Rob- 
beries in the Day-Time, when the 
Hundred is liable. 7 Rep. 6. 
Days-man, ſignifies in the North 
of England, an Arbitrator, or Perſon 
choſen to determine an Affair in Di. 
pute, who is called a Diet man or 
Day man. | 
Daywere of Land, was former: 
ly as much arable Land as could be 
ploughed up in one Day's Work, or 
as the Farmers ſtill call it, one Ju- 


ney. , 

Deadly Feud, is a Profeſſion of 
an irreconcileable Hatred, till a Per- 
ſon is revenged even by the Death of 
his Adverſary, which Enmity was al- 
lowed in the old Saxon Laws; for 
where any Perſon was killed, if a pe- 
cuniary Satisfaction was not made to 
the Kindred of the Slain, it was lawful 
for them by Arms to revenge them- 
ſelves on the Murderer. Blunt. Ser 
Feud. 

Dead Pledge, that is a Pledge of 
Lands or Goods. See Mortgage. 

Deaffozeſted, ſignifies - Land dif- 
charged from being Foreft ; or that i 
freed and exempted from the Foreſt 
Laws. 17 Cer. 1. c. 16. 

Dean, is an Eccleſiaſtical Dignitary, 
that preſides over ten Canons or Pre- 
bendaries at leaſt; He is called a Dean, 
who is next under the Biſhop, and 
chief of the Chapter, uſually in 2 
Cathedral Church: And as there ar 
two Foundations of Cathedral Churches 


in England, the old and the new, (if 
a der 


is al- 


J for 
a pe- 
de to 
awful 
them- 

dee 


on 
. 


ifs 
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new erected by King Henry the Eighth) 
ſo there are likewiſe two Means of 
creating thoſe Deans; they of the old 
Foundation being raiſed to their Dignity, 
much like Biſhops, the King firſt ſend- 
ing his Conge 4 Eflire to the Chapter, 
and after their chuſing, the King 
granting his Royal Aﬀent, and the 
Biſhop confirming the Perſon choſen, 
and giving his Mandate to inſtal him : 
But thaſe of the new Foundation are 
Donative, and inſtalled by a ſhorter 
Courſe, by Virtue of the King's Letters 
patent, Without either Election or Con- 
firmation. 1 I. 95. Davis 46, 47. 
There are ſeveral Sorts of Deans, ſome 
without a, Chapter, fuch as the Dean of 
Battel in Suſſex 3 and others without a 
ſuriſdiction, as the Dean of the King's 
Chapel, &c. In which Senſe this Word 
is applied to the chief of certain pecu- 
liar Churches or Chapels. Spe/m. And 
beſides theſe Mention is made of Rural 
Deans, Deputy Deans, and Commenda- 
tory Deans. 

Death, There is in Law a Natural 
Death of a Perſon, and a Civil Death : 
Natural, is where Nature itſelf expires. 
and extinguiſhes ; Civil, where a Per- 
ſon is not actually dead, but adjudged 
ſo by Law, as where he or ſhe enters 
into Religious Orders, &c. If any 
Perſon for whoſe Life an Eſtate is 
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fully examined or tried, then to ffand 
or fall according to the Merit of the 
Thisg. In the Chancery, upon ſa Mo- 
tion for one of the Defendants in a 
Suit to be examined, the Court fre- 
quently orders it to be done de bene 
N, wiz. That his Depoſition ſhall be 
taken, and allowed or ſuppreſſed at 
the Hearing of the Cauſe, upon the 
full Debate of the Matter, as the Court 
ſhall think fit. 3 Cro. 68. Alſo where 
a Complainant's Witneſſes are fick or 
aged, or going beyond Sea, ſo that he 
is in Danger of loſing their Evidence, 
the Court of Chancery will order them 
to be examined de bene ; in which 
Caſe they are valid, if the Plaintiff has 
not an Opportunity of examining them 
afterwards, as if they die before An- 
ſwer, or do not return, &e. 4a - 

Debenture, of Soldiers is in the 
Nature of a Bond or Bill, whereby the 
Government is charged to pay the 
Soldier Creditor, or his Aſſigns, the 
Money due' on auditing the Account of 
his Arrears. Debentures are likewiſe 
uſed in the Exchequer, and given to 
the King's Servants for the Payment of 
their Wages, Sc. There are alſo 
Cuftom-houſe Debentures, fc. | 

Debet & Detinet, are Words made 
uſe of in the bringing of Actions. An 
Action muſt always be in Debet & De 


granted, remains beyond Sea or is o- 
therwiſe abſent 7 Years, and no Proof 
made of his being living, he hall be ; 
accounted naturally dead. 19 Car. 2. 
eo. bo And Perſons in Reverſion or 
Remainder of any Eſtate, after the 
Death of another, on Afﬀidavit that 
they have Cauſe to believe him dead, 
may move the Lord Chancellor to 
order the Perſon to be produced; and 
if this be not done, he ſhall be taken 
2s dead; and thoſe claiming may enter 
on the Lands, &c. 6 Arn. c. 18. See 
Carthew 246. 
De bene eſſe, are Latin Words, 
Vhich have a ſomewhat doubtful Mean- 
ing; as to take or do a Thing de bene 
eſe, is to allow it at preſeat to be well 
e, but when it comes to be more 


| ziner, that is to ſay, he owes and de- 


tains, where a Perſon that makes a 
Bargain or Contract, or lends Money 
to another, or he to whom a Bond is 
made, brings his Action againſt the 
Perſon bound, or Party to the Contract, 
or to the Lending of the Money; tho” 
if a Man ſells a Horſe, '&c. to an- 
other Perſon, and proſecutes an Action 
of Debt for the Horſe fold, the Writ 
is to be in the Detinet only. New Nat. 
Br. 265. Debt againſt an Heir, muſt 
be in the Deber & Detinet;; but a- 
gainſt Executors, for Money due in the 
Time of the Teſtator, and in all Ac- 
tions brought by Executors as ſuch, the 
Action ought to be in the Detinet: 
The like Law is in Caſe of Admini- 
ſtrators. 5 Rep. 31. Cro. Fac. 545. 
Dedet 


both together, and ſometimes only De- 
bet: As if a Perſon by Writ ſues to re- 


cover any Right, whereof his Anceſtor | i 


was diſſeiſed, then he uſes the Word De- 
bet alone; but where he ſues for any 
all denied 


| * 

the Creditor ſhall have. Action of Deb. 
againſt him ſor the ſame: 1 where 
M is due upon any Specialty, this 
Adlon, and no other, lies.” On 2 Bond, 
Debt may be brought againſt the Obli- 
, or his Heir, who has Lands by 
iſoent, if the Executors have not ſuf- 
ficient to pay it ; and an Heir mediate 
may be ſued in Debt, as if he were 
immediate Heir, c. Yet the Heir 
may not bring Action of Debs, for a 
Debt due to his Anceſtor ; for if it be 
by Specialty, by which the Party is 
bound to pay it to him and his Heirs, 
nevertheleſs the Executor ſhall have 
the Action. Dyer 368. F. N. B. 120. 
IF a Perſon acknowledges by Deed, 
that he has ſo much of another's Money 
in his Hands, here Debt will lie for it: 
And where one owes a Sum of Money 
to another, who hath his Note under 
Hand, without Seal, Action of Debr 
on a Mautuatus lies; but the Defendant 
may therein wage his Law, which he 
cannot do in an Action of the Caſe 


on a wance ; ſo upon a Statute 
Merchant, which is in Nature of a 
Bond or Obligation; but it is ſaid to 

be otherwiſe in Caſe of a Statute Staple. 
2 Danu. Abr. 497. This Action may 
be had againſt a Leſſee for Rent due 
in arrears and when a Leaſe is 
+ ended, the Duty in refpect of the Rent 


Execution ; alſo upon a Judgment i, 
the Courts at Weſtminſter ; for Breach 
— —— Sc. and ſometimes this 
jon is grounded on an Act of Py. 
liament ; as upom the 2 Ed. 6. 0. 14, 
for not ſetting out Tithes, &c. 2 Saud 
43. 1 Lidl. Abr. 403. 2 Danu. 499 


f an Action of Debt is brought on! 
Bill, Bond, Leaſe, &c. the fevenl 
Writings are to be well 
which the Plaintiff warrants his Action, 
and the Sum due muſt be tightly & 
forth; and if it be Debt for Rent, the 
Time of Commencement, and Ending, 
Sc. And the. Judgment, where the 
Demand is in the Dehet & Detinet, b 
to recover the Debt, Damages and 
Colts of Suit, and the Defendant to be 
in Mercy, &c. Comp. Attorn. 28. But 
in Debt on ſingle Bill, a Nefendant 
may plead Payment, beſore the Adio 
brought, in Bar ; and on Bond he may 
bring in the Principal, Intereſt and 
Colts, pending the Action, and ther- 
_ be diſcharged. 4 & 5 4m. « 
16. 

Debt to the King, comprebench 
in it all Rents, Iſſues, Amerciament, 
and other Things due to the King, 
whoſe Debts are preferred before thoſe 
of a Subject:; and until his Debt 5 
ſatisfied, he may protect the Debtot 


. | from the Arreſt of others. 1 If. 130 


By the Common Law, the King for 
his Debt was to have Execation of the 
Debtor's Body, Lands, and Goods; 
but by Magna Charta, the King's Debt 
ſhall not be levied on Lands, when 
there are Goods and Chattels ſufficient 
to levy ſuch Debt; alſo Pledges ſhall 
not be diftrained for it, where the 


Principal is ſufficient. g H. 3. .. 


remains, and Debe lies by Reaſon of 2 fl. 19. See 25 Ed. 3. E 
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Privity of Contract between the 


"Debrops 
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Debtoꝛs. Where Debt is oh ſimple 
Contract, it follows the Perſon of the 
Debter, and tis ſaid not of the Creditor, 
as to Actions brought, &c. 3 Kb. 163. 
There have been divers Statutes for 
diſcharging Debtors out of Priſon, where 
they had no Effects to pay their Cre- 
ditors, &c. See Priſoners. 

Deccit, ſignifies a ſubtile Trick, or 
Device, to- which may be added all 
Manner of Craft and Colluſion, or 
underhand Practice uſed to deceive and 
defraud another, by any Means what- 
derer. Weſt. Symb. ſe. 68. Deceit 
is an Offence both at Common Law, 
and by Statute. All Practices of de- 
frauding or endeavouring to defraud 


another Perſon of his Right, are pu- | 6 


| niſhable by Fine and Impriſonment; 
and ſometimes Pillory, Sc. And there 
f is a Writ Deceptione, that lies for one 
| who receives Injury or Damage from 
mother that does any Thing deceit- 
in another's Name; which Writ 
is either Original or Judicial. Reg. 
Orig. 112. Ol N. B. 50. Counſellors, 
Attornies and others, doing any Deceit, 
are to be impriſoned a Vear and a Day; 
and Pleaders by Deceit ſhall be expell'd 
the Court. 3 Rep. 77. 3 Ed. 1. c. 29. 
Where a Perſon is Attorney for another 
in a real Action againſt the Demandant, 
and afterwards by Contrivance between 
him and the Demandant the Attorney 
makes Default, whereby the Land is 
loſt; the Tenant loſing it ſhall have 
a Writ of Deceit againſt the Attorney. 
F. N. B. 96. And where Action of 
Debt was brought, and the Defen- 
dant's Plea in Abatement being over- 
ruled, the Attornies on both Sides, to 
the Intent the Plaintiff might obtain- 
his Debt, by Deceit entered another 
Judgment when it ſhould have been 
To anſwer ober; it was here held that 
the Writ of Deceiz would lie for Da- 
mages, but not to reverſe the Record. 
Rell. Abr. 622. In Cafe upon an Ac- 
uon, another Perſon comes into Court, 
and pretends he is Party to the Suit, 
and ſo lets a Judgment be recovered, 
or ſome other Damage done to the 


\ 
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Party himſelf, Sc., this Writ lies 4 
gainſt him. F. N. B. 96. March 48. 
Likewiſe there are many Frauds and 
Deceits provided againſt by Statute, aa 
relate to Artificers, Bakers; Brewers, 
Victuallers, Sc. who are liable to Pe- 
nalties in Proportion to their Offence, 
And in various Caſes for not perform- 
ing a Bargain; or not ſelling good 
Commodities, c. Writ of Deceit lies. 
1 Infl. 357. See A#ion on the Caſe. 
Decem Tales, is where a 

Jury does not appear on a Trial ac 
Bar; then a Writ iſſues directed to the 
Sheriff thus called, whereby he is com- 
manded to make a Supply of Jurymen, 
in order to proceed therein. 2 Rall. 


[Decies tantum, is a Writ that lies 
againſt a Juror, for having taken Mo- 
ney of either Party in a Suit on AG 
count of giving his Verdict; and it 
takes its Name from this, becauſe it 
is to recover ten Times as much as he 
took. Reg. Orig. 188. Any Perſon, 
though not a Party in the Suit, may 
bring this Writ in the Name of the 
King and himſelf, and recover the like, 
one Half to the Crown, and the other 
to the Informer or Proſecutor ; which 
the King may not releaſe by Pardon, 
after the Action is commenced. This 
Writ lies alſo againſt Embracers, who 
procure ſuch an Inqueſt ; and they ſhall 
be farther puniſhed by Impriſonment: 
But they ought to take Money, as well 
as embrace. F. N. B. 171. Dyer y. 
Decimation, ſignifies properly the 
puniſhing every 7enth Soldier by Lot z 
and is likewiſe faid to ſignify Tirbing, 
or paying the *enth Part. It is ob- 
ſerved, that there was another Kind of 
Decimation in the Time of Cromvel's 
Uſurpation, which - the Loyal Party 
have had ſad Cauſe to remember, 
Cowel. | 
Deciners, Decenniers, or Do 
ners, (from the French) in-our ancient 
Law ſignified ſuch as had che Over- 
fight of ten Friburghs for the Mainte- 
nance of the King's Peace; the Limits 


or Compaſs of whoſe Juriſdictiom was 
X called 


theſe ſeemed to have large Authority 


of a Doxein, but he that is ſworn to 


other Daxeint, but Leets. 


the Court will not take Things in it 


diff in his Declaration is to alledge a 
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called Decenna. Bract. lib. 3. And 
in the Saxons Time, taking Cogni- 
ſance of Cauſes within their Circuits, 
and redreſſing Wrongs by way of Judg- 
ment; as ap by the Laws of 
King Edward the Confefſor, in Lamb. 
Numb. 32. Tho' of late Times De- 
cennier is not taken ſor the chief Man 


keep the Peace; and there are now no 
2 Infl. 73. 
Declaration, is a formal ſhewing 
in Writing, the Ground of Complaint 
of the Plaintiff in an Action againſt the 
Defendant, wherein the Plaintiff is 
ſuppoſed to have received ſome Wrong 
or Injury. This Declaration ought to 
be plain and certain, becauſe it im- 
bes the Defendant, and obliges 
im to Anſwer thereto: It is alſo an 
Expoſition of the Writ, with the Ad- 
dition of Time, Circumſtances, &c. 
and muſt be true, as well as clear, for 


by Implication ; and it ſets forth the 
Names both of the Plaintiff and De- 
fendant, the Nature and Cauſe of the 
Action, &c. and the Damage received. 
1 Inti. 17. Wood 582. In an Action 
real a Declaration is termed a Count: 
Alſo a Count or Declaration ought to 
contain Demonſtration, Declaration, and 
Concluſon ; in Demonſtration are in- 
cluded three Things, wiz. The Perſon 
"who complains, againſt whom, and for 
evhat Matter; and in Declaration there 
ought to be compriſed, how the Action 
between the Parties aroſe, when and 
"what Day, Year and Place, and to 
ewhorm it is given; and laſtly in the 
Concluſion, the Plaintiff ought to aver, 
and offer to prove the Suit and Damage 
ſuſtained, &c. Terms de Ley 222. In 
Action of Debt upon a Bond, the Plain- 


Place where it was made, otherwiſe the 
Declaration is ill; by Reaſon the Jury 
ſhould come from that Place : And in 
an Action on the Caſe upon Aſſumpit, 
if the Plaintiff do not declare upon the 
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Covenant, no more of the Deed need 
to be mentioned in the Declaratin, 
than the Covenant where the Breach i 
aſſigned; and in Slander, there ſhout 
be no Inducement but what is nec 
ſary ; the like is to be obſerved i 
Actions upon general Statutes, co. 
cluding againft the Form of the Statut, 
&c. Dyer 15. 1 Danv. Abr. 166 
2 Cro. 369. Where a Declaration i 


bad, if the Defendant demurs to it, the 


Plaintiff may ſet it right in a ſecond 
Action: And where any Declaratim i 
defective, it is ſometimes aided by the 
Statutes of Jeofails, &c. 'Thovgh'fr 
Uncertainty in a Declaration, which i 
Matter of Subſtance, it has been ad 
judg'd not to be helped by Statute aft: 
Verdict; as in Treſpaſs for taking 
Fiſh, where their Number or Natur 
are not ſet forth. 5 Rep. 35. 1M 
206. After the Return of the Wit 
the Plaintiff has two Terms to exhibi 
his Declaration, that Term being 
counted one wherein the Writ was 1 
turnable ; and if no Declaration comes 
in before the Riſing of the Court, the 
laſt, Day of the ſecond Term, on Ruk 
given, the Plaintiff may be nonſut, 
and the Defendant ſign a Non pri 
whereupon he ſhall have Coſts. If tie 
Defendant appears in Perſon, in dia 
Caſe the Plaintiff is to declare withi 
three Days after Appearance in tit 
Court of King's Bench; and 1n other 
Courts, at the next Court, by ,$ H 
c. 2. And where a Defendant is take 
or charged in Cuſtody, on any Mit 
iſſuing out of the Courts at Hie, 
or impriſoned for want of Sureties u 
appear, the Plaintiff muſt declare # 
gainſt him before the End of the net 
Term, and cauſe a Copy of the D+ 
elaration to be delivered to the Pt 
ſoner or Gaoler, &c. 1 Lill. Abr. 4} 
48 5 V. & M. c. 21. The Plat 
tiff's Attorney is to file his Warm 
the Term he declares; and all Dale 
rations are to be filed, which male 
them authentick, as the Foundation d 


Whole Promiſe made, on the Trial he 


the Cauſe depending; and before th 


will be nonſuited. But in Aon d 
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is done, ſhey are not of Record to 
warrant a judgment: On filing Decla- 
vations, Copies thereof are ſerved on 
the Defendants, or their Attornies, Qc. 
ard by a late Order of the Judges, in 
every Cauſe where ſpecial or common 
Bail is filed, and Notice of it given to 
the Plaintif, a Copy of the Declara- 
tion againſt the Defendant ſhall be de- 
livered to his Attorney, who ſhall pay 
for the fame according to the uſual 
Rate, which is 4d. per Sheet, Oc. 
| ſecoa But if the Defendant's Attorney, or his 
ae Clerk in his Abſence, refuſes to pay 
by th for ſuch Copy ; or if it happens the 
vgh'for BN Habication of the Attorney for the De- 
dich i ſendant, be unknown to the Plaintiff's 
ants Attorney, then he may leave the Copy 
te afer WF vin the Officer appointed for filing 
taking Declarations, which ſhall be good, gi- 
ring Notice, Sc. and thereupon the 
Attorney for the Plaintiff giving Rules 
s plead, for want of a Plea, may ſign 
enn Judgment, &c. Stat. 4 & 5 Ann. Ord. 
0s © BN Cur. Ti. 2 Geo. 2. The Forms of 
Declarations you may ſee in my Folio 
* CONS BN Low-Difionary, Edit. 4. and the Com- 
__ fleat Attorney's Practice in Engliſh, 
"a Vol. 1. » 
noake, Dedi, I have given, amounts to a 
Warranty in Law, to a Perſon and his 
. Heirs, c. 1 In. 304. See Hob. 12. 
Dedimus Poteſtatem, is a Com- 
8 miſhon granted to one or more Per- 
* ſons, for the forwarding and diſpatch- 
„ing ſome Act appertaining to a Judge, 
n ſome Court; as to take Anſwers in 
15 N Chancery, Depoſitions of Witneſſes in 
a Cauſe depending in that Court, and 
mige, d levy a Fine in the Common Pleas, 
&c. where Perſons live in the Country, 
3 and are not able to travel. F. N. B. 
˖ * Dedimus Poteſtatem de Yttoz- 
nato faciendo, as the Words of Writs 


" er command the Defendant to appear, -&c. 
4 p 8 o anciently the Judges would not ſuffer 
* the Parties to make Attornies in any 


Dub Adtion, without this Writ ; which is 
Ul Dec now intirely diſuſed. New Nat. Br. 5 5. 
dee Attorney. 


Deed, is an Inftrument written on 
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ſome Contract, Bargain, or Agreement 
between the Parties thereto, in Rela- 
tion to the Matters therein contained : 
To which belong three principal Points, 
Writing, Sealing, and Delivery; Wri- 
| ting, to expreſs the Contents ; Sealing, 
to teſtify the Conſent of the Parties ; 
and the Delivery, to make the whole 
binding and perfect. Terms de Ley. 
There are two Kinds of Deeds, viz. 
Deeds indented, and Deeds Poll, the 
Names of which chiefly ariſe from the 
Shape of them, the one being cut in 
and out at Top, which is termed in- 
dented, and the other plain: A Deed 
indented, conſiſts of two or more Parts; 
for there are Deeds Tripartite, of three 
Parts, Quadripartite, of four, Quingue- 
partite, of five Parts, and Sextipartite, 
of ſix, &c. In which reſpective Deeds 
it is expreſſed, that the Parties haye 
thereunto interchangeably ſet their 
Hands and Seals ; and the Reaſon of 
indenting theſe Deeds is, that as they 
contain more Parts than one, tach Part 
of them is indented or cut one into the 
other, whereby it may appear they be- 
long to one and the Ns Buſineſs. 
Weft. Symb. ſet. 47. The ſeveral 
Parts of Deeds by Indenture, appertain 
to the Feoffor, Grantor, or Leffor, c. 
as to one Part; the Fre, Grantec, 
or Leſſe, of another Part; and ſome 
other Perſons, as Truſtees, a third, 
&c. All the Parts of an indented 
Deed, in Law are judged to make but 
one intire Deed ; yet each Part is of as 
great Force, as all the Parts together, 


either Party, that is bound by the ſame, 
and the Words of the Indenture are the 
Words of each of the Parties, c. A 
Deed Poll, is a Deed that confiſts only 
of one Part, and is without indenting : 
It is uſed where a Grantor or Vendor 
in a Bill of Sale, &c. only ſeals, and 
there is no need of a Counterpart ; the 
Nature of the Contract being ſuch, as 
that it requires no Covenant from the 
Grantee : And as this Deed is look'd 
upon to be the ſole Deed of him who 


ore ue Purchment or Paper, comprehending | 


makes it, the Wards thereof ſhall be 
X 2 deemed 


ſ 


they being eſteemed the mutual Acts of 
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deemed his own Words, and bind him 
only, 1 Inft. 55, Plwad. 134, 421. 
Deeds in ——. have ſeveral formal 
Parts, wiz. The Premifſes, Habendum, 
Readendum, Condition, Covenants, War- 
ranty, Date, Sealing, &. The Pre- 
miſe; ſet forth the proper Names of the 
Parties with their Additions, and de- 
ſcribe the Lands, &c, to be granted or 
conveyed, with the Conſideration of the 
Deed: The Habendum ſhews the Cer- 
tainty of the Eſtate granted, for what 
Time the Grantee is to have it, and 
to what Uſe: The Reddendum is that 
Clauſe which reſerves ſome new Thing 
to the Grantor, as Rent, Service, Qc. 
Conditions and Covenants, are for the 
holding or not holding of the Eſtate, 
on Performance of ſome Act: The 
Warranty in Deeds, is to ſecure the 
Bitate to the Grantee, by which the 
Grantor and his Heirs are bound to 
warrant the ſame to the Grantee and 
his Heirs, and that they ſhall quietly 
hold and enjoy it, &c. And In Wit- 
ve whereof, c. aſcertains the Date 
of the Deed ; and is as well Part of it, 
as What is written before. 1 ft. 6, 47, 
201. Plowd. 152. Wood 224. A 
Deed may be made without all the 
formal and orderly Parts ; and if ſealed 
a delivered, tis ſaid to be good with- 
out feving ; for tis the Sea/ which is 


the eſſential Part, and if it is not ſeal- 


ed, it cannot be a Deed: Where the 
Print of the Seal is utterly defaced, the 
Degd js inſufficient, fo that it can't be 
pleaded ; but it may nevertheleſs be 

iven in Evidence. Without Delivery 

y the Party himſelf, qr his Attorney 
lawfully authorized, to the Party to 


whom made, or ſ6me other for his | 


Uſe, it is no Deed. 1 Co. Inft. 35. 
10 Rep. 93. 3 I. 169. In Detds, 
the Conſideration is one chief Thing, 
to give them Effect; and the Founda- 
tion of a Peed ought always to be ho- 
neſt : If any Deed be read falſe to an 
illiterate Perſon, tho! he ſigns, ſeals, 
and delivers it, this ſhall not be his 
Deed ta bind him: Brt if ſuch Perſon 
{al and deliver the Dec, and do not 
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require the Reading of it, he is bouny 


thereby. 2 Rep. 3. 2 Roll. Abr. 28 
If Words are blotted out in a Deed, by 
a Grantee or Leſſee himſelf, altho | 
be not in any Place material, it vil 
make void the Deed: And Raſure c 
Interlineation in a material Part, re, 
ders the ſame void; except there be 
ſome Memorandum of it on the Back 
of the Deed wherein it is, teſtifying n 
being done before the Sealing. Dj 
261. 1 Rell. Rep. 40. Deeds fraudy 
lently made, or procured by corruy 
Agreement, as on an uſurious Contract 
and where made by Force or Durek, 
Sc. are void in Law; fo likevit 
they are for Uncertainty, and on Ac 
count of Infancy, Coverture, or othe 
Diſability in the Makers, &c. 1 If, 
253- 11 Rep. 27. Yet a comma 
Deed may be good in Part, and voi 
in Part; or good to bind one Perky, 
and be void againſt another: And if 
all Parts of a Bred may by Law fa 
together, no one Part thereof ſtall 
make the Deed void. 1 Rell. 37; 
1 Lill. Abr. 421. The firlt Deed of 4 
Perſon, and the laſt Will, -ſhall fand 
in Force, This Indenture made betain 
A. B. and C. D. Fc. is the uſual be 
ginning of the Deed indented : The 
Deed Poll commonly begins thus; f. 
all People to whom theſe Preſents foal 
come, &c. or Know all Men by thi 
Preſents, &c. 

Deemſters, (from the Sax) iy 
nify Judges or Umpires, and in the 
Iſle of Man there are a Kind of tbet 
Judges, who without Proceſs or Cha 
to the Parties concerned, decide all Cov 
troverſies in that Ifland. Camb. Brit 

Deer⸗Haps. No Perſon ſhall keep 
any Deer- Hay; or Buckſtalls to cart 
Deer, except it be in his own Pak, 
&c. under the Penalty of 40s. 4 
Month. 19 H. 7. c. 11. 

Deer⸗ſtealers, are puniſhable . 
divers Laws and Statutes enacted fron 
Time to Time. It js ordained, th 
no Perſons may kill or chaſe any Dees 


in any Park or incloſed Ground, d 


Pain of ſuffering three Months Imph 
ſonmen 


ing 2 5. per Diem for the Expences 
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onment, and to pay . treble Damages, 
Ge. by 3 Jac. 1. c. 13. And the 
Penalty of 20 J. is inflicted on an Of- 
fender for unlawful Hunting, Courſing 
or Wounding of Deer, and 30 J. for 
the Taking or Killing, to be levied by 
Diſtreſs by Juſtices of Peace; and if 
there is no Diſtreſs, the Offenders ſhall 
be impriſoned a Year, and ſet on the 
Pillory, Cc. 3 5 4 V. & M. c. 10. 
If any Park-keepers ſhall kill Deer, 
without the Conſent of the Owners, 
they are to forfeit 50 J. by 5 Gee. 1. 
6. 15. Alſo any Offender convicted of 
Deer-Stealing, before a Judge of Gaol- 
Delivery, may be tranſported. bid. c. 
28, Where it is Felony, for Perſons 
to appear armed and diſguiſed in a 
Foreit or Park, and hunt, or kill Deer, 
Ec. See 9 Geo. 1. c. 22. 

De cNendo quietum de Tolonio, 
is a Writ which lies for thoſe who by 
Privilege are free from the Payment of 
Toll, whenever they are diſturbed 
therein, F. N. B. 226. Ae 
De Expenſis Militum, is an an- 
cient Writ commanding the Sheriff to 
levy the Expences of a Anight of the 
Shire for his Attendance in Parliament, 
being 45. a Day; There is alſo an- 
other Writ of the like Nature, De Ex- 
penis Civium & Burgenſium, for levy- 
of 
every Citizen -and Burgeſs of Parlia- 
ment. 4 Inf. 46. 23 H. 6. c. 11. 

De kad, ſignifies a Thing that is 
actually done. A King de fade, is a 
Perſon that is in actual Poſſeſſion of a 
Crown, but has no legal Right to the 
fame; and in this Senſe it is oppoſed 
toa King de Fare, who has juſt Right 
to the Crown, tho' he is out of Poſ- 
ſeſſion thereof. 3 Inf. 7. 

Defamation, (from the Latin) is 
where a Perſon ſpeaks flanderous Words 
of another, or of his Title to Land, or 
a Court of Juſtice, &c. for which the 
blanderer or Party offending is puniſh- 


| 


fault in their Appeara 
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to Defamation determinable in the Spi: 
ritual Court, it ought to concern Mat- 
ters meerly Spiritual ; as for calling a 
Perſon Heretick, Sch iſmatick, Adul- 
terer, Ic. and no Damages are given, 
but the Puniſhment of the Party is by 
way of Penance, &c. Terms de I 
224. As to the Slander of another 
Title, if one ſays that a third Perſon 
has Right to his Land, by which he is 
damnihed, Action of the Caſe lies for 
this Defamation, tho' ſuch third Per- 
ſon hath a colourable Title; the Party 
thus ſaying, having meddled in a Mat- 
ter that did not concern him. 4 Rep. 
177. See Addis on the Caſe, alſo 
Probibition. | | 
Default, (from the French) is ge- 
nerally taken for Non-appearance- in 
Court at a Day aſſigned; and it alſe 
extends to any Omiſhon of that which 
we ought to do. 1 If. 259. In the 
uſual Senſe, if a Plaintiff in a Suit 
make Default in Appearance on a 
Trial, he will be nonſuited; and where 
a Defendant makes Default, Judgment 
ſhall be had againſt- him by Default 
Tho' before a Verdict is taken, the 
Cryer of the Court is to call the De- 
fendant three ſeveral Times, and theh 
if he does not appear, the Plaintiff's 
Counſel prays that the Inqueſt may be 
taken by Defau/t; and he is called 
three Times, in order to ſhew if he has 
any Challenge to the Jurors, before the 
Inqueſt is taken, which is then in- 
dorſed on the Panel. 1 Lill. Ar. 425. 
See 1 Salk. 216. Jurors making De- 
nce, are to loſe 
and forfeit Iſſues. 30H. 8. c. 6. 
Defeaſance, (from a French Word, 
ſignifying to make void what is done) 
in our Law n a Condition relating to 
ſome certain Deed, which on its bein 
performed, . the Deed is defeated 
rendered void, as if it had never been 
made. There is this Difference be- 
tween a common Condition and à De- 


able according to the Nature of his 


Offence, either by Action upon the | inſerted in or annex d to the Deed; but 


feaſance, wit, That the Condition is 


ſe at Common Law, ar by Statute, | the Defra/ance is a Deed by itſelf, which 


making 


% 


er in the Ecclefiaſtical Court, But as has Relation to another Pecd. In the 
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making a good Defeaſance ſeveral 
Things are required, as 1½, It mult 
be by Deed, fince there can be no De- 
feaſance of a Deed without Deed. 
2dly, It muſt recite the Deed it relates 
to, or the moſt material Part of it. 
34h, It muſt be made between the 
ſame Parties that were to the former 
Deed. 4h, It muſt be made at the 
*Time, or after the making of the firſt 
Deed, and not before. 55, It muſt 
be made of a Thing deſeaſible. 1 ft. 
236. Dyer 315. A Defeaſance will 
any executory Inheritances, as 
Leaſes for Years, Rents, Annuities, 
Conditions, Covenants, if it be made 
after ſuch Things are granted or enter- 
ed into; fo it likewiſe is of Bonds, 
Recognizances, Statutes, Judgments, 
Sc. which are moſt commonly the 
Subject of Defza/ance : But Inheritances 
executed. by Livery, as Eſtates in Fee, 
or for Life, cannot be defeated after- 
wards, but at the Time only of making 
the Deed of Feoſſment, &c. Pld. 
137. 1 Rep. 113. Where the Con- 
dition of an Obligation is repugnant 
thereto, it is void; tho' tis otherwiſe 
in Caſe of a Defea/ance made after the 
Bond, for this ſhall be good notwith- 
ſtanding: As where the Obligee after- 
wards grants by Deed that he will not 
ſue thereon, or not till ſuch a Time, 
or that it ſhall be diſcharged, &c. 
which not being in the ſame Deed, no 
Repugnancy attends it. 20 H. 7. 24. 
Meer 1035. A Statute, &c. may be 
defeaſanced upon Condition of perform- 
ing a Will, and paying Legacies to 
other Perions. 1 Cra. 837. 2 Danv. 
481. See the Forms of Defea/ances, 
in the Toung Cleri's Vade mecum, Edit. 
3. and my Accompliſbed Convcyancer, 

Vol. 2. 
Defence, in the Law, ſignifies a 
Plea, or what the Defendant ought to 
-make after the Plaintiff's Count or De- 
claration, vis. That he defends all 
the Wrong, Force, and Damages, where 
and when he ought, Fc. Here by de- 
fending the Force and Wrong, he ex- 
euſes himſelf of the Wrong ſurmiſed a- 


| 
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gainſt him, and thereby makes him. 
ſelf Party to the Plea; and by his de. 
fending the Damage, he affirms that 
the Plaintiff is able to be anſwered un. 
to: As to the Reſidue of the Defenc, 
he accepts of the Power of the Coun, 
to determine their Pleas. For if the 
Defendant would .plead to the Jurif. 
dition, he in his Defence is to omit 
the Words, aubere and auben he ought, 
&c. And if he would ſhew any Dif. 
ability in the Plaintiff, and demand 
Judgment if the Plaintift ſhall be an- 
ſwered unto, then he ought to omit 
the Defence of the Damage. Terms 4. 
Ley 227. There is a full Defenc, 
uſually in perſonal Actions, which is 
where the Plea begins thus, he comes 
and defends the Ferce and Wrong when, 
&c. In real Actions the Plea generally 
begins, he comes and ſays, &c. or ina 
Writ of Formedon, he comes and d. 
fends his Right, &c. Nelſ. Abr. 629. 
Defend, in our ancient Laws, ſig- 
nifies to forbid ; and in divers Parts of 
England they commonly ſay God d. 
fend, inſtead of God forbid. Blount. 
Defendant, ſignifies the Perſon that 
is ſued in a Perſonal Action; as Te. 
nant is he who 1s ſued in a Real Ac- 
tion. 
Defendemus, is a Word formerly 
uſed in Gifts and Grants, having this 
Force, that it bound the Donor and 
his Heirs to defend the Donee, if any 
Perſons claimed Right to or laid any 
Incumbrance on the Thing given, o- 
ther than as contained in the Deed of 
Gift. Bract. lib. 2. See Warranty.” 
Defender of the Faith, is a ps 
culiar Title that belongs to the King 
of England, as Cathelick does to the 
King of Spain, Chriſtian to the King 
of France, &c. This Title of De. 
fender of the Faith was firſt given by 
Pope Leo the Tenth to King Hen 
the Eighth, for writing againſt Martin 
Luther : But afterwards the Pope, # 
the Time of the Reformation, deprived 
that King of his Title and Crown! 
which nevertheleſs the Parliament in 


the 35th Year of his Reign confirmed, 
and 


DE 


and this Title has ever ſince continued 


to be uſed by all our ſucceeding Kings. 

Defendere ſe per Cozpus ſuum, 
ſignified anciently to offer Duel or 
Combat in the Place of a legal Trial. 
Brach. lib. 3. c. 26. 

Defendere unica manu, were 
Words uſed to ſignify to wage Law, 
or a Denial of the Accuſation on Oath. 
See Manus. 

Defenſiva, is a Title that was be- 
flowed on the Lords or Farli of the 
Marches, who were the Wardens or 
Defenders of their Country. Conved. 

Defenſo, that Part of any Field or 
Place as was allotted for Corn and 
Hay, and on which there was no 
Common or Feeding, was in former 
Times faid to be in Defenſo. Mon. 
Al. Tom. 3. p. 306. 

Defenſum, is an Incloſure of Land, 
or any fenced Ground. 

Defozcement, ſignifies the caſting 
any one out of his Land, or a with- 
holding of Lands or Tenements, by 
Force from the right Owner. 1 f. 
331. A Defarceor is a Perſon that 
overcomes and caſts forth another by 
Force; and differs from a Diſſciſor, on 
this Account, l, That a Man may 
be diſſeiſed without Force, which is 
called ſimple Diſſeiſin; and next, be- 


cauſe one may deforce another, that 


never was in Poſſeſſion; as where 
many have a Right to Lands, as com- 
mon Heirs, and one of them enters 
and keeps out the Reſt, in ſuch Caſe 
the Law ſays he deforces them, tho' he 
did not diſſeiſe them: Likewiſe a De- 
forceor differs from an Intruder, who is 
made by a wrongful Entry only into 
Land, &c. void of a Poſſeſſor; whilſt 
a Deforceor is he that holds out againſt 
the right Heir. Brat. lib. 4. c. 1. Litt. 
138. F.N. B. 118. As all Force 
and Violence are againſt the Peace and 
Juſtice of the Kingdom, and it is a 
Diſcredit to the Law, that any Perſon 


ſhould preſume to enter forcibly into | 


the Poſſeſſion of another before the 
Law has decided his Title therein, ſe- 
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ſtrain and reform theſe Abuſes, 5 R. 2. 
c. 7. See Forcible Entry. 

Defozciant, is the ſame with a De- 
forceor, as mentioned in the Statute 
23 Elix. c. 3. 

Defoxciatio, a Diſtreſs or Holding 
of Goods for the Satisfaction of a Debr. 
Paroch. Antig. 293. 

Degradation, is an Eccleſiaſtical 
Cenſure, whereby a Clergyman in Holy 
Orders, is for ſome Crime deprived 
thereof: And by the Canon Law, there 
are two Sorts of Degradings ; the one 
Summary, by Word only, and the o- 
ther Solemn, by deveſting the degraded 
Party of thoſe Ornaments and Rites 
that are the Enſigns of his Order or 
Degree. Selden's Tit. Hon. 787. There 
is likewiſe a Degradation of a Lord, or 
Knight, Sr. at Common Law, when 
any ſuch are attainted of Treafqn ; and 
a Degrading by A& of Parliament, 
from all Titles of Honour, Dignities, 
Sc. See Stat. 13 Car. 2. c. 15. 

Dehoꝛzs, (French) is where a Thing 
is without the Land, c. or out of the 
Point in Queſtion, as uſed in ancient 
Pleading. See Hors de fon Fee. 
De Jnjuria ſua p:0p2ia, are Latin 
Words, the ENI of which is now 
made uſe of in Replications, in Actions 
of Treſpaſs or on the Caſe. 1 Lill. 
Abr. 427. And de Injuria ſua pro- 
pria is a Plea, where it is in 
Excuſe of ſome Injury alledged to be 
done to the Plaintiff's Perſon ; or where 
the Defendant juſtifies in Defence of his 
Poſſeſſion, ſo as the Title does not come 
in Queſtion ; and alſo when one juſti- 
fies by Command or Authority from 
another, &c. Cro. Eliz. 539. 2 Salk. 
628. See De fon Tort Demeſne. 

Del Judicium, was the old Saxon 
Trial by Ordeal; ſo called, becauſe 
they judged it an Appeal to God for 
the Juſtice of a Cauſe, and believed 
that the Deciſion was agreeable to the 
Will of Divine Providence. Domeſd. 

Delatura, (from the Saxon) figni- 


fies an Acculation, and ſometimes has 


been taken ſor an Informer's Reward. 
veral Statutes have been made to re- | N 


Les. H. 1. c. 64. | 
Dele- 
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Delegates, are Commiſſioners ap- 
pointed by the King under the Great 
Seal, to hear and determine Appeals 
from the Eccleſiaſtical Court, c. by 
25 H. 8. c. 19. See Court of Dele- 
gates. 
Delf, (from a Saxon Word ſignify- 
ing to dig or delve) is a Quarry or 
Mine, where are dug Stone, Coals, Ic. 
31 Eliz. c. 7. 

Deliverance, is where a Criminal 
is arraigned and brought to Trial, and 
being asked by the Clerk of the Court, 
whether he is Gui/ty, or Not Guilty, he 
anſwers Not Guilty, and puts himſelf 
upon God and his Country, on which 
the Clerk wiſhes him a good Deli- 
VEeranrce. f 
WDelivery of Deeds, which gives 

them Perfection, &c. See Deed. 

Demand, ſignifies the calling upon 
A Perſon for any Thing that is due. 
There are two Kinds of Demands, the 
one in Deed, and the other in Law: 
And ſome divide theſe Demands into 
three Sorts, one in Writing, without 
ſpeaking, as in every Writ of Precipe ; 
one other without Writing, being a 
verbal Demand of he Perſon who is to 
do or perform ſomething ; and another 
made without either Words or Wri- 
ting, which is termed a Demand in 
Law, as in Caſes of Entries on Lands, 
Sc. And as an Entry upon Land, 
and taking a Diſtreſs for Rent, are a 
Demand in Law of the Land and Rent ; 
ſo the bringing an Action of Debt for 
Money due on a Bond, c. is a De- 
mand in Law of the Debt. 8 Rep. 153. 

1 Neil. Abr. 630. A Demand is to be 
legal, and made in ſuch Manner as 
the Law directs; if for Rent reſerved 
on a Leaſe of a Meſſuage and Lands; 
it ought to be made at the fore Door 
of the Houſe, the moſt notorious Place; 
and of Land, on the moſt publick Part 
thereof: In order to a Re-entry on 
Lands, the Demand muſt be on the 
very Day of Payment of the Rent, and 
requires great Exactneſs; but a Demand 
at any Time after due, is ſufficient to 


juſtify a Diſtreſs. Dyer,51.. 1 If. 201. 
SILF us 0 | 
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1 Lill. 431. If a Leſſor or Landloy 
in demanding of Rent to re- enter, 4 
mands one Penny more or leſs than i; 
actually due to him; or does not ſhey 
the. Certainty of the Rent, the Day d 
its Payment, and when due, it wil 
not be a good Demand: And here 
Leſſor, or ſome. other Perſon by 
Direction, is to go on the laſt Day 
Payment, before Sun-ſet of that Day, 
and at the fore Door of the Meſſuage, 
&c. make the Demand as follows, wiz, 
I as here demand the Sum of 201. fu 
Half a Year's Rent for this Meſſuag, 
due and ending at, &c. And after fuck 
Demand, he ſhall continue at the Place 
till it is fo dark, that he cannot fee to 
tell Money. Cro. Eliz. 209. Pluul 
70. 1 Leon. 425. 2 Danv. Abr. 101, 
102. Where a Leaſe for Years is grant 
ed with Condition to be void, on Non- 
payment of the Rent reſerved ; the 
ſame is not void unleſs the Rent be 
demanded, and an Entry made: And 
without an actual Demand, an Intereſt 
ſhall not be determined. Hob. 67, 341. 
2 Mod. 264. Debts and Claims, &. 
are to be demanded and made in Time, 
by the Statute of Limitations, or they 
will be loſt by Law. 21 Fac. 1. c. 16. 
Demandant, is the Plaintiff in al 
real Actions, wherein Land, Cc. » 
demanded; for theſe Actions are by 
Demands, as perſonal Actions are by 
Plaints, 1 Inſt. 127, 
Demeſnes, or Demains, (from the 
French) are commonly underſtood to 
be the Lord's chief Manor Place, with 
the Lands thereto belonging, which be 
and his Anceſtors have Time out of 
Mind kept in their own manual Oc 
cupation, tor the Maintenance of them- 
{elves and their Families. In a fe 
neral Senſe Demeſues are all the Parts 
of any Manor, not in the Hands af 
Freeholders : But this Word is fre- 
uently uſed for a Diſtinction betweel 
thoſe Lands, &c. that the Lord of the 
Manor has in own Hands, or of his 
Leſſoe demiſed at a Rack Rent; and 
ſuch other Land appertaining to the 


* 
* 


Manor which belongs to free or Copy: 
holders. 


ut of 


15 


72 F. 
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Deme ſnes is ſometimes | 
ſpecial Senſe, as oppoſite 9 W. 
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holders. Brads. Ib. 4. ra 4. cap. g. 


ſuch Lands as were in the Poſſeſſion” 
Eduard the Conſeſſor, being 


ſome Honour belong 
granted in Fee to any inferior Perſon ; 
wherefore, when a Perſon in Pleading 
would ſignify the Land to be his own, 
he ſays, that he is ſeiſed thereof in his 
hege ns of Fee ; by which it ap. 
pears, that the his Land be to him 
and his Heirs for ever, yet it is not 
tue Demeſne, but ing upon a ſu- 
perior Lord, and is held by Rent or 
Service, Ic. ' Lite. Ib. 1. c. 1. Nich. 
98. Wood's Inft. 139. See Ancient De. 
woke. $ — 
Demiſe, in Grants, is applied to 
an Eſtate, either in Fee, for Term of 
Life, or Years, tho“ moſt' uſually the 
latter: In Writs it ſignifies any Late. 
The Word Demiſe" in 'a Leaſe for! 
Years, amounts to a Warranty to the 
Leſſee and his Aſſigns ; and upon this 
Word an AQtion of Covenant lies. 
2 iff. 483. Dyer 257. The Death 
of the King in_ this Kingdom is in 
Law termed a Demiſe of the me. ty 
his Royal Succeſſor, of his Crown 
Dignity. anda yore» 4 1 ' 
Demiſe and Bedemiſe, is a Con- 
veyance where there are mutual Leaſer 
made from one to another of the ſame 
Land, or ſomething out of it. 
Demurrer, (from the French and 
Latin) ſignifies a Delay or Stop put to 
any Action, upon ſome Point of Difh- 


culy, which muſt be determined by 


the Court, before any farther Proceed; 
ings can be had in the Suit ; for in 
every Action, the Controverſy con 
in Pact, or in Law; when it is In 
Fact, it is tried by the jury; if in 
Law, the Judges proceed to Judgment, 


en in a more 


called 
Ancient Demtſne, and all others Frank: 
re 
neſnet, ACCO do m ccep- 
— of the Word, becauſe there 2 
Land but what depends mediately or wl 
immediately upon the Crown, as of 
ing to it, and not 


conſiſts ] 


the other Part thereof. &c. 


Plea of the adverſe Party 
in Law to be maintained. 1 If. 71. 
e eee 
either to the Writ, Count or Dec] 

tion, or to any Part of the Pleadings, 
&c, Alſo a Denurrer may be to a 
Demurrer, as where the Demurrer "is 
double, and the Party that me A. 
ſigns one Error in Fact and another in 
Law ; which is judge d ill, and may be 
demurred to on the other Side. 1 Lill. 
438. Demurrers are general, without 


ſhewing any particular Cauſe j or ſpe- 
cial, where the Cauſes of it are parti- 
cularly aſſigned: And one may not 


pray the Judgment of the Oourt on an 
inſufficient Declaration or Plea, other - 
wiſe than by Demurrer, when the Mut- 


ter comes judicially before _thejn. 85 
Pleadings, if a Matter is inſufficiefly 
alledged, that the Court cannbt give 
certain judgment thereon, a 
Demurrer will ſaffite ; and ſd for wane 
of Subſtance in any Plea, Ac. But if 
| there be a want of Form, it'is 'reqi- 
fite that there be a ſpecial Demurrtr. 
Pract. Attorn. 84. Where a Deſendant 
may demur, he is to do it; ſor if he 
pleads in ſuch Caſe, he ſhall not after- 
"wards take 2 2 of 
Judgment or Writ of Error, Cc. P. 
The Deſendai fax, dtn: to 


182 
one Part of a Dedararipn, rene 
where 


and whatever they conclude ſtands firm; 


on the Defendant's Plea, there is an 
Y line 
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for Part, and a Demerrer. for 


the Plaintiff may this Iſſue 
— the De- 


. 


— after Judg ment upon 


; erer " ſhall ärſt be determined ; 
- then if the Plaintiff has 1 M 
ay in that Caſe ! a Nan 827 
<P the Iſſue, and proceed to a 
| Inquiry on his Demurzer. 1 Lill. —4 
A. 72. Palm. 5 17. 1, Salk. 219. 
ZE Statute, the Judges are to give 
* ent in Actions, according to the 
3 the Cauſe, after Demurrer 
_ joined, without having Regard to any 
Deſects of Proceedings, except ſuch as 
ate expreſſed with the Demurrer, Fc. 
, 27 Cl. c. 5. Alſo the Cauſes of De- 
- axzerrer ſhall. be ſet down ſpecially, or 
the Judges ſhall give their Judgment 
ithout regarding any ImperteRtions in | 
rits, Declarations, or Pleadings, &c. 
| —_— c. 16. Where a Demurrer 
d joined, and entered in the Roll, 6c. 
and Pa .boolss are made and deliver- 
ed to the Judges; then the Demurrer 
ds „ in which the Court will 
hear but two Counſel on a Day, wiz. 
one of a Side; and if the Points in 
„Law are eaſy to determine, or the De- 
. .murrer be meerly for Delay, the Court 
will give Judgment on it preſent]y : 
But if the Matter is doubtful and diffi- 
cult, they take Time to conſider of it, 
and give a farther Day to the Parties; 
when if the major Part of the Judges 
of the Court cannot decide the "= it 
to be ſent into the Exchequer Cham: 


. ice, E C. 


= Demurrer to Evidence, is where 


8. Quelt ion of Law ariſes thereon ; as if 

laintiff in a Suit gives in Evidence 
any Records, Deeds, Writings, Ce. 
upon Which a Law Quellion does ariſe, 
, and the Defendant offers to demur upon | 
it, then the Plaintiff mult join in ſuch 

- urrer, or. wave his Evidence: It is 
"the fame. where the. Plaintiff produces 
Witpeſſes ta prove a Fact, ww Like- 
"wiſe a Plain N may. demur to the De- 
S Evi In thek 


Cad © + 
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„ there to be determined by all the | 320 


| 


D E 

| the Counſel for the Plaintiff and Dx 
fendant agree the Matter of Fad z 
Diſpute, and the Jury are diſcharge 
and the Matter of Law, whether it k 
ſufficient for the Plaintiff; is leſt to th 
Determination of the Judges. 5 Ry, 
104. 1 oft, 72. 

Demurter to Indittments, ; 
when a Criminal joins Iſſue upon 1 
| Point of Law in an r or 
\peal, allowing the Fact hit uf 

true; this is 8 — Aud 
if the Indictment or Appeal pron 


goad, in the Opinion of the Judges by 


whom the Demurrer is to be tried ad 
not by the Inqueſt, they proceed © 
Judgment and Execution, as if the 
Party had been convicted by Confeſin 
or Verdict. 2 If. 178. U. P. C. 26. 
See 2 Hawk. P. C. 3 34. 

Demy Sangue, fi ; the Hall 
Blood ; as where a marries 1 
Woman, by whom he 4 Iſſue a Son, 
and the Wife dying, he afterwarh 
marries another, and has alſo a $a 
by her; in this Caſe, theſe two Saw 
tho' called Brothers, are but Brother: 
of the Haff Blaad, becauſe they hal 
not one Father and Mother, and then 
fore they cannot be Heirs one to the 
| other, for want of the whole Blow, 
Terms de Ley 234. 
| Den and Strond, was ancien 
a Liberty for Ships to run or come a 
Shore. Chart. K. Ed. 1. 

Denarii, is a general Term for il 
Kinds of ready 1 Parach. 451 


— 


"Denarii de Carttate, were cab 
mary Oblations made to Caches 
Churches, at a certain Time in the 
Year, charged upon Pariſh Prieſts be 
ing at firſt but a Gift of Charig 

Preſent to help, maintain and ar 
the Biftop's See. Cart. Abb. Clan. 
| Denarius Det, is God's Penpy, 0 

Earneſt Money, given and taken |y 
Parties to ContraQts, Fe. So called n 
former Times, becaule-it was given u 
the Church, or the Poor, 4 


| 4 
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annual Payment of one Penny made 
by every Family to the Pope on St. 
Piter's Day. 25 H. g. c. 5. 
Denarius tertius Comitatus, of 
the Profits of County- Courts, when 
thoſe Courts had ſuperior Juriſdiction, 
before others were erected, two Parts 
were to go to the King, and a third 
Part or Penny to the Earl of the County.” 
Parech. Antig. 418. : FENTON 
Denizen, (From the French) is an 
Alien made a Subject by the King's 
Letters Patent, and is otherwiſe called 


Dinaiſon, becauſe his Legitimation pro- 
ceeds ex donatione Regis, that 6, Yom 
the King's Gift. "A Denizen is enabled 
in ſeveral Reſpects, to act as natural 
Subjects do, wiz. to purchaſe and poſ- 
ſes Lands, Sc. enjoy any Office or 
Dignity ; and being thus infranchiſed, 


— 


11 


"yy he is then ſald to be under the King's a Veſſel in Salt Water, whereby be is 
- protection, before which Time he can-*| drown'd,' will not make the Veſſel 
a % poſſeſs any Thing in England > Yet | Drodand, for Accidents at Sea ts 
A Nas it is ſhort of Naturalization ; foi a | Iy happen; thougl if it be in Freſh 
„e, anger when naturalized m-y-inherit | Water it is ſaid to be otherwiſe. Cre, 
o by Deſcent, which a Denizen | Fac. 483. A Deodand is not forfeited, 
yaa cannot do. Bra. IB. 5 2 * 741. | "till found of Record by the Jurys chat 
_—_ A Denizen purchafing Iands, his Iſſue | ikæwi 
Bod. that are born afterwards may inherit | to appraiſe the Dꝰadand. 1 f. 144 
| them, but thoſe he had before ſhall not; | De onerando od Rata  poztioe 
WAY and as a Den/zen may purchaſe, fo he | nis, is a Writ that lies where a Per- 
u take Lands by Deviſe, 1 f. 8. | ſon is diſtrained for Rent,” which ought 
ne" i it Rep, 67. Aliens made Denizent | to be paid by others in Proportion 
Gal are incapable of Offices in the Govern- | with him: As where one holds twenty 
„rent, Cr. by 12 V. 3; 1 Geo. 1. c. 4. | Acres of Land, by Fealty at a cerimin 
iy De non Decimando, ſignifies to | Rent, and aliens one Acre to one Per. 
EY be diſcharged of Tithes. See Meds !] fon, and another to another ; here if 
od Decimangi. lone of the Aliences be diſtrained "for 
1 De non Reſidentfa Clerici Re- the Whole or more Rent than the Va- 
1 k gis, is a Writ that lies where a Parſon | lue of what he purchaſed, he then 
Wy” <=ployed in the King's Service, Ge. may have this 'Writ.. P. N. B. 234. 
. in order to excuſe him of Non-Refidence | New Nat. Br. 5866. | 
i I his Living. 2 Huff. 624. 
571 Deodand, is derived from the Latin | ven | 
„Wende Dev and Dandum, and ſignifies 
141 Thing given as it were to God, to 
„n ease his Wrath, where any Perſon | i 
en s killed by Miſchanee, not by any ejoinde 
Gonable Creature, and is forfeited to | Matter, contrary to or not purſuing 
Dt the King, or Lord of the Liberty by | his firſt Plea, which is termed a De 
enn from the Crown; and if to the 


Henarſus Hundi Pertf, was an | 
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King, his Almoner-eauſes it to be fold,” 
and the Produce he diſtributes to the 
Poor. 3 Teſt. 57. 5 Rep. 110. Ha 
ig 2 car ſo that oe 
of the Cart · Wheels runs over him, and 
kills him the Wheel that was the im- 
mediate Cauſe of his Death, becomes 
forfeited to the King or- Led of the 
Manor as Deodand':* And ſormefly d 
was held, that not ny the Curt. Wheel z 
but the Cart, and all the Horſes were 
forfeited in ſuch à Cuſe, becauſe the 
all moved 2% Mert. Brach. lle g. 
1 Neg. Abr. 636 Ale "Where: u Per 
ſon that is wounded' by any Accident. 
as of a Curt, the ſtriking of u Hotte, 
e, dies within 2 Yekr and a Day f. 
terwards, that is Dadwid which did it 
even notwithſtanding the Party ſells the- 
ſame, the Stroke before the Sale. 
Pd 260. A Perſob's falling vut s 


o 
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ture from his Plea. Departure is lilke- 
$ 1 a wiſe 
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wiſe where 2 Plaintiff in his Declary» | Depopulatozes - Agroum, wer 


tion ſets forth one Thing, and after great Offenders by the ancient Common 
— : | mg ſo called from their Proftrating 2 
in bis Replication ſhews. new Matter, and Ruining the Habitations of the is p 
diflerent ſrom his Declaration.  Plawwe. | King's People, l as. ae 
8. 2 If. 147. Lt, Perſon pleads a | were depepulated Towns a Village, Dep 
general Agreement in Bar, and-alledges | leaving them without | Lnhabitans, WF cum 
a Jpecial ane in his Rejoinder, this will & Hen. 4. c 2. 243, 2% * 
be a Departure in Pleading : So where | Depoſition, is the Teſtimony of + WF ji 
an Action is brought at Common Law, | Witneſs, likewiſe called a Deponent, pu. tis 
and the Plaintiff: by his 1 down in Writing by way of Anſwer u Ben 
dearpurs to maintain it by Cuſtom, | Interrogatories, exhibited. for that Pu. WW dar 
1. Ne Atr. 63 8. It will be alſo ac | pole in Chancery, fc, In this Coun, is of 
counted a Departure, if after Performance. | Proof is made by Depęſtion of Wi. but 
is pleaded in Debt upon Bond, the De- neſſes, Copues of which regularly take Cont 
fengany fays any other Thing by way, and publiſhed, are read as Evidence x WWW ae 
\Excuſe, &&c,- Io theſe: Caſes Pepar- the Hearing; inſtead of having the WW De 
rt being a kind, of Denial of what Witneſſes examined wiwq voce, as 3 Wl whe 
the: Party befyre, admitted, is 2 Saying, uſual in the Common Law Courts; A 
and Unſaying,: and becauſe one Iſſue Nepoſziays in one Cauſe, may. be ud BW and 
eannot be tried thereon, it is not good at the Hearing of another, where they WI Pari 
for the Uncertainty. Raym. 22. 1 Halt. are between the ſame Parties, (Sc. with- ders 
2#1. - But in Circumſtances of Time, out any Motion ; but in a Suit between Giz 
Er. laid as to Promiles, if the Deſen | other Perſons, tho concerning the ſang with 
dint by his Plea force the Plaintiff to | Matters, this will not be allowed, with the 
vary, it is no Departure; for the Plain- out a ſpecial Order of Court obtained WI The 
UF is not tied do a preciſe Day: And | for it; nor ſhall Depo/tions in ocher law 
where another Place is alledged in the | Coprts, without ſuch Order, be pr. Kin 
_—_ Replication, in an Action of | mitted to be read. Pradi/. Attorn, 234 depr 
3 ſince this is a' perſonal Thing, | 234. his ( 
1 
an C 
Fart 
puty 
Tepr 
has 
all * 
who 
Civil 
take: 
Unge 
neral 


Bp 


Theſe Depofitions in Chance 
vis not a Departgre, becauſe he who 15 | aſter a Cauſe is determined there, may 
indebted to à Perſon in one Place, is ſo | be given in Evidence in a Trial & 
in every Place, Si. 228. 1 Ne{/. 640. Bar, in the King's Bench, if the Party 
A Plaintiff in his Replication departs | who depoſed is. dead 3 but if he be b 
from his Countꝭ if the- Defendant takes | ving, he muſt appear in. the Court i 

flue upon it, and it is found ſor. the | Fern to be examined, &c. 1 Lil 

laintiff ;; here the, Deſendant ſhall haue Sir. 445. And where any Witneſſe 
no Advantage of that Jeparture : Tho! in a Cauſe are going abroad, or long 
it would have been otherwiſe, in caſe | Journies, the Court of B. R. ſometims 
he had demurred on it. Rm. 86. gives Leave to examine them on Inter. 


1 Lill. Abr. 4444. _ | rogatories at a Judge's Chamber, in the 
Degarture in Deſpight of the | Preſence of the Attornies on both Side 

Court, is where a Tenant or Defen- | which Depofitions ſhall be good Er: Bl cann 

gant appears to an Action, and has a | dence at the Trial. id. in N 2 l 

Day given him in the ſame Term, or | another Senſe is pſed in the Lav, v BY may 

being preſent in Court is called, if he | ſignify the Depriying a Perſon of m pale! 


dogs not appear but makes Default, it | Dignity. TS Ba 
is a Departure in Deſpight of the Court. Deprivation, is a bereaving g Off 
1. . 139. taking away; as where a Biſhop, Far may 


' Depopulation, figniies a Defola- | ſon, Vicar, e. is deprived or e 379. 
77 or Unpeopling of any Place. 12 | poſed from his Preferment for any Mi: I Poue 
7. 30. 14 leer of Fact, gr in Law; ſuch ** Yet 


DE 

1 or meer or 

one _ of . 

Drunkenneſs, enury,, Forgery, Wc. 
ned and int 


Deprivation. 3 Infl. 204. If an In- 
cumbent refuſes to uſe the Common 
Prayers of the Church, or have Plura- 
lity of Livings, Sc. he is liable to De- 
privation 17%, fatto, in which Caſe the 
Benefice ſhall be. void, without any de- 
claratory: Sentence; in like Manner it 
is of Avoidances by Act of Parliament; 
but in other Caſes, there mult, be a 
Sentence. declared. Dyer 275. There 


ue to Kinds of Deprivations, wi. 4 


Deprivation from @ Benefre, which is 
when a Miniſter for ſome great Crime, 
He. is for ever deprived of his Living ; 
and. a Deprivation from. Office,, when 2 
Parſon is. far ever deprived. of d Or 
ders, and is uſvally | for omg , heinous 
Crime meriting Dong being .the ſame 
wit Degr agation, and per formed by 
Bimop, in 
The 1 e is declared 
lawful bx. 39 Kis. 4. B. — — 
's Commiſſion, a 


— * alſo by = Archbiſhop | in 
lu Court for Simony, Cc. 1 all. 134. 
Deputy, is a Perſon that exerciſes 
an Office. in another's Right; and the 
Forfeiture or Miſdemeanor of ſuch De- 
puty, ſhall cauſe the- Perſon whom be 
repreſents to loſe his Office. A Deputy 
has no Intereſt in the Office 3 he does 


al. Things. in.. his. Superiee's Name, | 


Anſwer for the in 
r Tho the Common Law 


DE 


of a. Conrt may make N K. 
ſome Acts of an Under- Steward 
puty have been adjudged good. 3 Hawk. 


| | in] 3. 1 Lev, 76. Cs. Flix. 534. It is 
4 Church theſe are good | Cauſes . of | held a 


Coroner cannot appoint a Depugy, 
it being a judicial Office of Truſt, any 
nexed to the Perſon : And 


Sia * Lill. 446-1 Jarms 
I. qaibus, tur Dilleifia, "4 8 
' Writ of Eatry mentioned in Fitzherbert 
F. NMB. 291. 
Dexajgu or Dexeine, 


? 


A eta 


derived from a French Word ſignifying 


to confound or put out of Order g and 
in su Common Law it, is uſed · divers 
Ways; but uſually to prove an 4 


As to that Right, dn 
Warranty, Sc, Glarv. lib. 2. eG. .In 6 
caſe a Perſen has an-Eſtate in Fee with 


Warranty, and makes |a.. Feofiment 
Manner; | thereef to a Stranger alſo, with, War: 
ranty, and then dies, if the 
vouches the Heir, he ſhall deragn:tha 
be | firſt Warranty. Plow, . And! Ter 
vants in Common and Jointenants may 
haye Aid, to the Intent to drraign the 
Warranty paramount. 31 H. 8. c. . 

- Derelitt, Git a Thing thus is 


takes Notice of Prputies, and not of 
Unger-Deputies ; for a Deputy is ge- 
nerally but a Perſon. — Who 
cannot authoriſe another under him. 

8 Inft. 191. And a principal Officer 
— not appoint his Dyputy in all Caſes, 


3/9. 9 22 47 
Power to hold their 


DE 

ledged againſt him, by the Order of C. 
his Maſter ; whereto A. replies that B. 
did it De Son tort Demeſne, fans ceo que 
C. lui Command,” modo & forma, Vc. 
that is to ſay, that B. did it of his own 
Wrong, without that, that C. com- 
manded him, in ſuch Form, Cc. The 
general Replication De Sox tort, is pro- 
perly when the Plea of the Defendant 
conſiſts meerly of Matter of Excuſe, and 
no Matter of Intereſt ; and it ought to 
conclude to the Country, ſo as to 
make an Iſſue thereof 8 Reg. 67. 
3 Lev. 65. 1 Lill. Ar. 428. 


Detachiare, is b Wit of Attach-/ 
ment or other 


of Law, to ſeiſe 
or take into r 
Sc. Cowel. 
Detinet, a Word uſed in Wrtts. 
See Debet & Detinet. N 
Detinue, is a Writ or Acdion that 
lies againſt one that has got Goods or 


DF 
ſon to whom a" Thing is delivered 
happen to die, Detinue lies againſt his 
Executors, S. or any other to whole 
Hands the Thing comes. 2 Danv. Ab, 
511: A Perſon delivering Goods to 
A. to the Uſe of B. in this Cake B. 
may bring Detinue, for the Property i 
in him; and where one takes another's 
Goods into his Keeping, tho" he be al. 
lowed nothing ſor it, if they are net 
reſtored, the Action of Detinat lies, 
Telv. 241. 4 Rep. 84. A Man my 
have a general Detinue againſt another 
that finds his Goods: But if before the 
Owner brings his Action the Finder 
ſells them, or they are recovered from 
him on an Execution, &c. he cannot 
have Detinue. 12 E. 4.8. 27 H.8, 
13. Fitz. Nat. Br. 138. In bringing 
an Action of Detinve, the Plaintiff 1s to 
fet forth the Time and Thing deliver- 
ed, to what Uſe it was delivered, and 


other Thing delivered to him to keep, | the Time appointed fer the Redelivery, 


and afterwards refaſes to deliver them : 

In which Action the Thing detained is 
generally to be recovered, and not Da- 
mages; tho if a Perſon cannot recover 
the Thing icſelf, he ſhall recover the 


with its Value, c. Tho Action af 
Trover is frequently brought dae N 
Detinue. 
Detinue of Charters,” An * 
Detinue lies for Deeds and Charters 


Damages for it, and alſo for the De- which make the Title to Lands ; bat f 


tainer. For any Thing certain and 
valuable, wherein one may have Pro- 
perty, Detinue will lie; as for a Horſe, 
Cow, _ Cloth, Jewels, Plate, 
of Money, Sacks of Corn, &c. 
12 Nature of a Thing muſt continue 
without any Alteration, to intitle this 
Action and it is to be laid ſo certain, 
that the Thing detained may be known 
and recovered ; therefore for Money out 
of a Bag, or Corn out of a Sack, c. 
it lies not, ' becauſe in ſuch Caſe they 
cannot be certainly known from other 
Money or Corn, ſo that the Party is 
to bring an Action on the Caſe, 
c. F. N. B. 138. 1 Iſt. 186. 
here Goods are delivered to a Per- 
fon, and he delivers them over to an- 
other, Action of Detinue may be had 
againſt the ſecond Perſon ; and not- 
withſtanding he deliver the Things — 
one that has Right to the ſame, ye 
'is {aid he is chargeable : If the Fer 


they concern the Freehold, it muft be 
commenced in the Court f Common 
Pleas, and in no other Court: And an 
Heir in caſe of Diſſeiſin, may haven 
Detinue of - Charters, tho* he has not 
the Land. New Nat. Brev. 368. If 


in this Actzon, the Flue be apon the 


Detinue, and 'tis found b that 
the Defendant hath burnt Won 
the Judgment ſhall not be to recovet 
the Deeds, which it appears cannot be 
had ; but for” the Plaintiff to recover 
che Land in Damages. 2 Roll Abr. 
101. 2 Darv. Abr. 511. A Defer 
dant ſhall not wage Law | in an Action 
for detaining of Deeds or Charters; 
tho' in a common Action of Detinue Ie 
may do it. 2 Juſt. 295. See 286. 

Detinue of Goods in Frank 
Marriage, is had after a Divorce be 
tween a Man and his Wife, for ſhe o 
recover the Goods given with her in 


Marti New- Nat. 87. 9. 
age 30 rde 
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Pevadiatus, ſignifies in our an-] Executor, where there are ſeveral 


cent Law that an Offender is without 
Sureties or Pledges. Dome/d. 
Devaſtavit, or Devaſtaverunt 
dona Teſtatozis, -is a Writ which 
lies againſt Executors or Adminiſtra- 
tors for waſting of Goods, and on their 
paying Debts upon ſimple Contracts, 
before Debts on Bonds, and other Spe- 
cialties ; in which Caſe they become as 
liable to Action as if they had ſquander- 


ed away the Deceaſed's Effects, or con | dill 


verted them to their own. Uſe, for ſuch 
voluntary and illegal Payments are in 
Law accounted a Waſting of the Goods 
of the Teſtator ; and therefore they are 
compellable to pay ſuch Debts on Spe 
cialty out of their own Goods, to the 
Value of what they ſo paid illegally 
and without Compulſion. Dyer 232. 
Tho' if an Executor pays Debts on 
fimple Contract, before he has any 
Notice of Bonds, it is no Devaſtauu ; 
which Notice is regularly by an Action 
commenced againſt him, and the Law 
does not otherwiſe oblige him to take 
Notice thereof, nor of à judgment a- 
gainſt his Teſtator, becauſe he is not 
priry to Acts done either by or againſt 
* 3 Lev. 115. 1 Mad. 175. An 

ecutor paying any Legacies 
Debts, 3 he = not ſufficient to 
pay both, is likewiſe a Devaſfavit, and 
makes ſuch Executor chargeable. . And 
generally Executors keeping the Goods 
of the Deceaſed in their Hands, or 
ſelling them, and not paying the Te- 


flator's Debts ; or if the Sale be frau- 


dulently made, where more Money 
could be had for the ſame or not ob- 
ring thy Love which directs them in 

e Management thereof ; or doing any 
Thing' by Fraud or Negligence, by 
which the Eſtate of the Teſtator is 
miſemployed, &c. All theſe Caſes are 
A. avit or Waſte ; and here 3 

ing tor ſhall be charged for fo 
much de bonis propriis, as if for his own 
Debt. Plnud. 543. 8 Rep.133, Kal. 
59. Alſo if an Executor dies, his Exe- 
cutor or Adminiſtrator will be liable: 
But the Negligence. or Fraud of one 


1 Koll. Abr. 929. 3 Med. 113. 
Devenerunt, is a Writ that w. 
formerly iſſued on the Death of 
Heir of the King's Tenant, directed 
to the Eſcheator ing him that 
by the Oaths of good and lawful Men 
he inquire what Lands or Tenements 
by the Death of the Tenant came to the 
King. Dyer 360. This Writ is. now 
iſuſed; but a new Uſe of it is pre- 


re- 

cutors, ſhall not charge the Reſt. 
WAs 

the 


ſcribed in the Statute 14 Car. 2. c. 11. 
Deveſt, ſignifies the taking. away 

the Poſſeſſion of any Thing from. ap- 

other: It is the oppoſite to Nl. 

De viſe, (from the Frexch) is where 
a. Perſon gives away any Lands or Te- 
nements to another by his laſt Will 
7 rA X termed a De- 
wiſe ; the givi „ is 
called the Dewifer, and agen: 
the Lands are given, the Dewi/ſee. A 
Deviſe tho? it be in Writing, is in Law 
Conſtruction no Deed, , but an Inſtru- 
mefff by which Land is , conveyed : 
And at Common Law, in Favour of 
Heirs, no Lands in Fee- ſimple were 
deviſeable, nor could be transferred o- 
therwiſe than by Livery and Seiſim, 


before | Matter of, Record, or ſufficient Deed 


or Writing: But by Statute this is al- 
tered. 1 nfl. 111. 32 H. 8. See 
Hill. 
Devoires of Caleis, (French) were 
che ancient Cuſtoms due to the King for 
Merchandize brought into or carried 
out of Calais, when our Staple con- 
tinued there. 34 Ed. 1. c. 18. 
'Dickar, or Dicker of Leather, is 
a certain ity of Leather, conſiſt- 
ing of ten Hides, by which Leather is 
bought and fold : There is likewiſe a 
Dicker of Iron, which conſiſts of ten 


Ditftozes and Diſtum. The firſt 
ſrgnifies Arbitrators, the other an Arbi- 
trament. Mala. 384. 

Diktum de Kenelwozth, was an 
Award. between King Henry, III. and 
his Barons, and others who had in 


— — 


Arms againft him, wherein; was .con- 


| D-1 

"tained a Compoſition of thoſe that had 
' forkeited their Eſtates in the Rebellion; 
and it was ſo called, on Account of its 
being made at Kenekworth Caftle in 
Warewichfire, Ann. 51 Hen. 3. 
Diem clauſit extremum, was a 
Writ ifluing out of the Chancery do the 
Eſcheator of the County, upon the 
Death ef any of the King ren 
Capitr, to inquire by à jury of what | 
22 he . ſeiſed, of 4 Value, 
and who was the next Heir to him: 
And on the Heir's coming of Age, he 
Was to ſue Livery of his Land out of 
the King's Hands. Fitz. Nar. Brev. 


tes, a Day, of which Days there 


are ſeveral Sorts, wiz. Natural, Arti. 


feria and Legal: And Sunday, as to 
legal Proceedings and Contracts, is no 
Day Law. See Day. © 
Dies datus, is a Day or Time of 
Refpite, given by the Court to the De- 
ſendant in a Cauſe. Broke. 
Dies Marchie, was the Day of 
or Meeting of the Eng/; and 
Scotch, annually appointed to be held 
on the Marche: or Borders, in order to 
—_ all Differences between them. 
Walfinghan's Ric. 2. 307. 
| Dieu & mon Dꝛoit, God and my 
— is 2 Morro of the Royal Arms, 
firſt given King Richard I. by which is 
intimatcd, that the King of England 
bolds his Crown of none but Go. 
Dieu Son At, (French) are 
Words anciently often uſed in our Law; 
and to this Day it s 2 Maxim in 
Law, that the r of God ſhall” pre. 
judice no Man; therefore if a Houle is 
blown -or beaten down by Tempeſt; 
Thunder or Lightning, the Leflee or 
- Tenant for Life or Years, ſhall be quit 
of an Action of Waſte ; and by the 
ow ” he has likewiſe a ſpecial Intereſt 
allowed to take Timber, to 
cdi U Hake for his Habitation. 


227 Ser g Rep. 22. See allo 


+ Diffaltfo, (from Difacere to de- 
S 
To H.. e 64. 


. I 
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' Dignity, ſigniſes Honour and 4, 
——5 as applied to the Titles of 
Noblemen, Cc. And as the Omiſon a 
a Name of Dignity, may be pfeadal 
in Abatement of a Writ ; fo way it be 
where 'a-Peer or Nobleman, who hu, 
more than one Name of Dignity, i 
not named by that which Is mol 
noble. 2 Hawk. P. C. 230; * 

Dignitaries, are ſuch as te af. 


2 Biſhop, Dean, Archdeacon, 
Dilapidarion, is where an Incun- 


Parſonage- Houſe, or Out- houſes, to fil 
down, or be in decay, for want of u 
ceſlary Reparation. It alſo ſignifies the 
pulling down or deſtroying any Houſe 
or Buildings belonging to a Spiritta 
Living; or deftroying of the Week, 
Trees, Ce. that appertain thereto, fr 
it is ſaid to extend to the 'committing 
er fallering any wilful Waſte gr 
Inheritance of the Church. 
Parſ. Conf. 89. If the Clergy 
or refuſe 'to repair the Houſes which 
belong to their Benefices, the Biſhop 
may ſequeſter the Profits thereef ks 
that Purpoſe, c. And in theſe Cafe, 
a Proſecution may be brought either i 
the Spiritual Court, or at Comme 
Law againſt the Incumbent himſelf, u 
againſt his Executor or Adminiftrator, 
who muſt make Amends to the dc. 


| ceflur. Rights Cle. 143. Fr 


Abr. 656. For in an Action of 
Caſe or Debt. a Plaintiff ſhall —— 
Damages in Proportion to the Dilay. 
dations > And if any Parſon, peg or 
a 'Gift of his Perſonal Eſtate to defra 
his Succeſſor, as to Dilap:dations, fuch 
Sacceflor may have the like Remedy i 
the Spiritual Court, againſt the Peri 
to whom the Giſt is made, as he might 
have had againſt the Executors of the 
Deceaſed; 13 £#x. e. 10. | The Mo 

— Dilapidations, like 
wile thall be employed in the Repan 
tions of the fame Houſes that ver 
ſuffered to be rainous ; under the fe 
nalty of forfeiting double the Value » 
the King, Sc. by 14 EAx. c. 11. 


vanced to any Eccleſiaſtical Dignity, 1 


bent on a Church Benefice, ſuffers the 
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Dilatozy Pleas, are thoſe that — of which Dioceſe; there art 

are put in meerly for Delay; to which | reckoned Twenty-two in England, and 
there may be a Demurrer, or the De- four in Wales. 1 nf. 94. 


fendant ſhall be ordered to plead better. 
6 Mad. See Plea. 
Diligiatus, ſignifies outlawed, that 


Diſability, is where à Perſon is 
diſabled or made incapable to inherit 
Lands, or take that Benefit, which o- 


is to ſay, de Lege cjetus. Leg. Hen. 1. | therwiſe he might have done: And 
. 45. this may happen four ſeveral Ways ; 
1 Diligrout. There was a Tenure | by the Act of an Anceſtor, the Act of 
e of BY in Serjcanty, by which Lands were held | the Party himſelf, by the Act of God, 
ty 3 2 of the King, by the Service of finding | or of the Law. Di/abitity by the Act 


15 the Day. 39 H. 3. Blood becomes corrupted, and 
to fall Dimidictas, ſignifies a Moiety or | his Children are rendered incapable to 
of ne- one Half of a Thing. inherit. Diſability by the Act of the 
ies the Diminution, is when the Plaintiff Party, is when one binds himſelf by 
Tout or Defendant in a Writ of Error al- | Obligation, that upon the Surrender of 
Iritha ledges to the Court, that Part of the | a Leaſe, he will grant a new Eſtate of 
Vooch, Record remains in the inferior Court | the ſame Premiſſes to the Leſſee; and 
b, for not certified, and therefore prays that | afterwards he grants over the Rever- 
nitting it may be certified by Certiorari. Co, | fion to another, whereby he is diſabled 
dn the Ent. 242. Diminution cannot be al- to perform his Obligation. Diſability 
\ ledged of what is fully certified, but of | by the Act of God, is where a Perſon 
» ſomething that is wanting, as the want | is Non ſane Memorie, not of found 
whuch of an Original, or a Warrant of At- | Memory, which ,incapacitates him to 
Biſbop torney, Sc. Where on alledging Di- make any Grant, Cc. and in all -Caſes 
of fir minution, the Plaintiff in Errors certi- | Where he gives or paſſes any Eftate 
Caſe, bes one Original which is wrong, and | from him, after his Death it may be 


: 


E. 


871 


Dilligrout, or Fottage, formerly made 
for the King's Table, on his Coronation 


the Defendant another that is right; 
in ſuch Caſe the true one ſhall. ſtand. 
Cre. Fac. 697. Cro. Car. 91. 2 Lev. 
206. After Iſſue joined upon the Er- 
rors aſſigned, and the Matter is enter'd 
on Record, there muſt be a Rule of 
Court had for a Certiorari to certify 
Diminution ; tho' before, it is certified 
of Courſe. 1 Lill. Abr. 

Dimiſſozy Letters, are uſed where 
a Candidate for Holy Orders having a 
Title in one Dioceſe, and being to be 
ordained in another, the proper Dio- 
ceſan ſends his Letters to ſame other 
ordaining Biſhop, giving Leave that 
the Bearer may be ordained to ſuch a 
Cure within his Diſtrict. Corel. 

Dioceſe, is the Circuit of every 
Biſhop's Juriſdiftion ; for this Kingdom 
has two Sorts of Diviſions ; the one 
into Shires or Counties, in Reſpect to 
the Temporal State; and the other into 
Dices, in Reſpect to the Eccleſiaſtical 


of the Ancettor, is where a Man being 
attainted of Treaſon”: or Felony, his 


diſannulled and made void: Tho' it is 
a Maxim in our Law, that a Man of 
tull Age ſhall never be received to 4% 
able his on Perſon. Laſtly, Di/ability 
by Act in Law, is where one by the 


ſole Act of the Law, without any Thing 
by him done, is rendered incapable of 
the Benefit of the Law; as an Alien 
born, &'c. Terms de Ley 256. 5 Rep. 
21. 8 Rep. 43. There are alſo by the 
Common Law other Di/abilities, as Ide- 
ocy, Infancy, and Coverture, in re- 
ſpect to the making of Grants, Ec. 
And by Statute in many Caſes; for 
Papiſts are difabled to niake any Pre- 
: ſentation to a Church, or to purchaſe 
or take Lands, Ic. ' Officers not taking 
the Oaths, to hold Offices, &e. 11 Rep. 
77. 1& 12 Woogie. 4. 1 & 3 
Gro. 1. W. M | 
Diſagreement, it may be to cer- 
tain Acts, to make them void; an! 


will cauſe a Nullity of « Thing that 
2 had 


/ 


of Fraud and Deceit. 


had Being before. 1 Inf. 380. 
tement. 


Diſceit, a Writ or Action in Caſes 
See Deceit. 
Dilcent, (from the Latin and French) 


is a Means whereby Lands or Tene- 


ments are derived to any Man trom his 


Anceſtors. It is either by the Common 


Law, Cu/tom, or Statute : By the 
Common Law, as where a Perſon has 
Lands of Inheritance in Fee, and dies 
without having made any Diſpoſal 
thereof, and therefore the Land de- 
tend or goes in Courſe to the eldeſt 


Son and Heir, it being caſt upon him 


by Law. 1 fl. 13. Diſcent by Cu- 
ſtom, is that ſometimes the Lands ſhall 


deſcend to all the Sons, or to all the 
Brothers, where one Brother dies with- 


out Iflue, as in Gave/kind; ſometimes 
to the youngeſt Son, as in Borough 
Elis; and ſometimes to the eldeſt 
or youngeſt Daughter, according to the 

Cuſtoms gf Places. Litt. 2 10, 


211. And Diſcent by Statute, is a 


- Diſeent in Fee-Tail, as directed by the 


Manner of the Limitation or Settle- 
ment, purſuant to Stat. We/tm. 2. 13 
Ed. 1. Difſcent at Common Law, is 


Lineal or Collateral; Lineal, is down- 


ward in a right Line, from the Grand- 
father to the Father, the Father to the 
Son, and the Son to the Grandſon, c. 
ſo that the lineal Heirs ſhall always 
firſt inherit. 
which ſprings from the Side of the 


whole Blood, as another Branch of it; 


ſuch as the Grandfather's Brother, the 
Father's Brother, and ſo downwards : 


And therefore if a Man purchaſes in 


Fee, and dies without Iſſue, here for 
Default of the right Line, he that is 


.next of Kin in the collateral Line of 


the whole Blood, tho' never ſo remote, 


ſhall come in by Di/cent as Heir to the 


Purchaſer ; there being not only a next 
of Kin by Right of Repreſentation, but 


likewiſe by Propingaity or Nearneſs of | Blood. Ney 68. 
Blood. 1 I. 10. 3 Rep. 40. 1 Fentr.| 41. In Diſcents Children inherit tber 
415. there is a Maxim in Law, that | Anceſtors without Limitation ; be 


See | Lands deſcending 


Collateral Di/cent, is that 
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on the Part of the 
Father, the Heirs of the Mother fiall 


Disboſcatio, fgnifies a turning never inherit ; and Lands deſcenday 
Wood Ground into Arable or Paſture. 


on the Part of the Mother, the Hein 
of the Father ſhall not inherit: Tbo if 
one ſeiſed of Land, as Heir of the Par 
of his Mother, make a Feoftment, and 
takes back an Eſtate to him and hi 
Heirs ; this as a Purchaſe will alter 
the Diſcent, and if he dies without Iſle, 
the Heir of the Father ſhall inherit the 
Eſtate. 1 ff. 12, 14. Where a $ 
purchaſes, and there is no Heir en the 
Side of the Father, the Land ſhall yo 
to the Heirs on the Mother's Side ; for 
the Law makes a Difference where the 
Son purchaſeth Lands in Fee-fumple, 
and when he comes to them by Diſceu: 
But if a Man has Iſſue two Sons by 
divers Women or Venters, the younger 
Brother of the half Blood ſhall ac 
| have Land purchaſed by the elder 
Brother, on his dying without Iſſue; 
but the elder Brother's Uncle, or next 
Couſin. Finch 119. 1 fl. 14. In 
Caſe a middle or younger Brother pu- 
chaſe Land, and die without leaving 
any Iflue, the elder Brother of the 
whole Blood will be intitled to the 
Land; and if there is no Brother u 
| Siſter, the Uncle ſhall have it as Hei, 
and not the Father; yet it may aſter. 
| wards come to the Father, as Heir to 
the Uncle; alſo if the Father has [{lue 
another Son or Daughter, after tie 
Diſcent to the Uncle, that Iſſue may 
enter upon him, and hold the Eſtate. 
Litt. 3. 3 Rep. 40. The next and 
moſt worthy of Blood ſhall have Land 
by Diſcent; as the Male and all De 
ſcendants from him, before the Fe 
males; and the elder Brother and hu 
Poſterity, before any younger Brotke:, 
Sc. A Siſter of the whole Blood, fall 
be preferred to a younger Brother who 
has but half Blood; nevertheleſs fuck 
younger Brother ſhall be Heir to | 
Father, or his Uncle, tho' not to 1 


Brother, for want of having the whole 
1 Iv/t. 14. 3 I. 
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Anceſtors cannot take from their Chil- 
dren; Tho' in the collateral Line, the 
Uncle inherits the Nephew, and 1s in- 
herited by him. And Lands in Fee 
ſimple generally de/cend, firſt to the 
eldeſt Son, as Heir, and to his Iſſue; 
the Sons firſt in order of Birth, and for 
want of Sons to all the Daughters K 
ly, who inherit as one Heir; if the 
eldeſt Son kas no Iſſue, then to his next 
eldeſt Brother of the whole Blood, and 
his Iſſue; and for want of a Brother, 
to his Siſter or Siſters of the whole 
Blood, and their Iſſae; if there be no 
Brother or Siſter, to the Uncle, and his 
ue; and for want of an Uncle, to an 
Aunt or Aunts, and their Iflue ; and if 
there be none ſuch, then to Couſins in 
the neareſt Degree of Conſangunity. 
Bac. Elem. 1 Inft. 163. Laugh. 244. 
If an elder Son be an Alien, m that 
Caſe the younger Son may have Land 
by Difcent from his Father: And in 
Diſcents of Efflates-Tail, half Blood is 
no Impediment, for the Iſſue are in 
fer formam Doni, and ever of the 
whole Blood to the Donee. 1 uf. 8. 
3 Rep. An Heir ſhall take by Diſcent, 
belore a Grant or Deviſe to him, &c. 
Diſcent of Crown Lands, is dif- 
ferent from that of common Inheri- 
tances z for all Lands that the King is 
ſeiſed of in Jure Corone, mult attend 
and follow the Crown ; ſo as to whom - 
ſoever the Crown deſcends, thoſe Lands 
deſcend alſo. The eldeſt Daughter, or 
eldeſt Siſter of the King, to whom the 
Crown of England is deſcendible in 


Default of Heirs Male, ſhall inherit all” 


his Fee· ſimple Lands by Diſcent : And 
half Blood is not any Hinderance to 
the Diſcent of Lands of the Crown ; as 


if there be a Daughter of the whole 


Blood, and a Son of the half Blood, 
the Son ſhall inherit. 1 If, 15, 165. 
Plawd. 245. 


of the Common Law ; for it deſcends 
to the half Blood, and there is no Co- 


parcenerſhip in it, but the eldeſt takes 
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| the Whole. Yet the Dignity of Peer- 
age is Perſonal, and fo inſeparably an- 
nexed to the Blood, that it cannot be 
transferred to any Perſon z and nothing 
but Corruption of Blood ean hinder 
the Diſcent to the right Heir, 1 Co. 
Inſt. 27. | | 

Diſcharge, in our Law has divers 
Significations 3 firſt, on Writs and Pro- 
ceſs, Cc. where a Perſon confined by 
ſome legal Writ or Authority, does that 
which by Law he is required to do, and 
becomes releaſed from the Matter for 
which he was confined. And if one 
be arreſted by a Latitat iſſuing out of 
the Court of King's Bench, and the 
Plaintiff does not file a Declaration a+ 
gainſt him in two Terms, he ſhall be 
diſcharged on common Bail. 1 Lill. 
Abr. 470. Where an Obligee dif 
charges one joint Obligor, it will dif 
charge the others. March 129. See 
Acquittal. 

Diſclaimer, (from the French) is a 
Plea, wherein is contained an expreſs 
Denial of a Thing ; as where upon 
the Diſtreſs of the Lord, a Terant fues 
a Replevin, and the Lord avows the 
Taking, by alledging the Tenant holds 
of him as of his Lord, and that be di- 
ſtrained for the Rent unpaid, or Ser- 
vice not performed; in this Cale if the 
Tenant denies that he holds of him, 
this is called a Diſclaimer, and on that 
account, if the Lord proves the Tenant 
to hold of him, the Tenant on a Writ 
of Right, ſhall loſe his Land. Terms de 
Ley 263. If a Writ of Præcipe be 
brought againſt two Perſons for Land, 
and one of them being Tenant, ſays 
he is not Tenant, nor claims any Thing 
in the Lands; in ſuch Caſe it is a 
Diſclaimer as to him, and the other 
ſhall have the whole Land. [bid AF. 
ter a 'Tenant hath diſclaimed upon an 
Action, he ſhall not have a Writ of 
Error againſt his own Diſclaimer, ſo as 
to have Reſtitution of the Land, 8 Rep. 
62. Where a Lord diſclaims his 
Seigniory, in a Court of Record, it 
thereby becomes extinct; and then the 


Tenant ſhall hold of the Lord next Pas 
| 42 damon 


— — — 
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ramount to the Lord diſclaiming. Le. 
146. A Perſon denying himſelf in his 
Plea to be of the Blood or Kindred of 
another, is ſaid to diſclaim his Blood. 
Fitz. Nat. Br. 102. There is likewiſe 
a Diſclaimer of Goods; as it a Perſon 
arraigned of Felony, diſclaims the 
Goods charged on him ; here though 
he be acquitted, he ſhall loſe, them. 
Staundf. P. C. 186. When fen- 
dant in his Anſwer in Chancery, de- 
nies his having any Intereſt in the 
Thing in Queſtion, it is alſo a Di 
elaimer : And to theſe may be added, a 
Diſclaimer or Renouncing of an Execu- 
torſhip of a Will, or the Right to an 
Adminiſtration, &c. 5 | 
Diſcontinuance, ſignifies an Inter- 
ruption or Breaking off; ard is of two 
Kinds, Di/ſcontinuance of Eſtate or Pol- 
ſeſſion, and Diſcontinuance of Proceſs : 
Diſcontinuance of - Poſſeſſion, has this 
Effect, that a Perſon may not enter 
his own Land, Cc. aliened, what- 
ever his Right be to it, of his own 
Authority, but muſt bring his Writ, 
and ſeek to recover Poſſeſſion thereon 
by Law ; as when a Perſon ſeiſed of 
Lands in Right of his Wife, or a Te- 
nant in Tail, makes a Feofiment, or a 
Leaſe, c. not warranted by the Stat. 
32 H. 8. ſuch Alienation is called a 
Diſeontinuance ; in which Caſe the Wife 
after the Death of the Husband, and 
the Iſſue in Tail after the Death of Te- 
nant in Tail, alſo thoſe in Remainder 
or Reverſion ſhall not have an Entry, 
they being left only to their Action. 
1 Inft. 325. It is held that a Diſcon- 
finuance may be hve ſeveral Ways, wiz. 
by Feoffment, Fine, Recovery, Re- 
leaſe, and Confirmation with Warran- 
ty: But Grants of Land without Li- 
very, or if made in Fee without any 
Warranty, are not Diſcontinuances ; and 
5f Tenant in Tail levies a Fine, c. 
it is no Diſtontinuænte till the Fine is 
executed, for if he dies before the Exe- 


cution of it, the Iſſue may enter. 1 Rep. 
44. 1 Rell. Ar. 632. 2 Danv. 572. 
One is Tenant for Liſe, wich Remainder 
in Tail, and Remainder in Tail, ᷑c. here 
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if the Tenant for Life, and the Perſon 
firſt in Remainder in Tail levy a Fine 
of the Land; this will not be a Diſcs. 
tinuance of either of the Remainder, 
1 Rep. 76. And an Alienation of ſuch 
Things as lie in Grant, works no D, 
continuance ; for it does no W 
either to the Iſſue in Tail, or him in 
Reverſion or Remainder, where 
paſſes but during the Life of the Je. 
nant in Tail, which is lawful. 1 1%. 
332. Allo if a Tenant in Tail of a 
Copyhold Eſtate, ſurrenders to another 
in Fee, it makes not any Diſcontinuance, 
unleſs there be a Cuſtom for it, but the 
Heir in Tail may enter ; yet this has 
been a great Queſtion. 1 Leon. g;. 
2 Danv. Abr. 571. A Husband is re 
{trained by Statute, from aliening, and 
diſcontinuing of the Wife's Land. 32, 
8. And a Wife Tenant in Tail, cr 
having an Eſtate in Dower, Cc. from 
making any 2 of the Land 
of the Husband, after his Death. 11 H. 
7. c. 20. Likewiſe Eccleſiaſtical Per. 
ſons, as Biſhops, Deans, c. are re- 
{trained from aliening their Eſtates. 
1 c. 16. 3 Far. . . 
Diſcontinuance of Pꝛoceſs, is 
where the Opportunity to proſecute a 
Suit is loſt ; or the Plaintiff is put for 
Die, without a Day, and diſmiſſed the 
Court. Every Suit or Proſecution, whe- 
ther Civil or Criminal, and all Pro- 
cefles therein, ought to be properly 
continued from Day to Day, c. from 
the Commencement to the Concluſion 
of the ſame; any Default wherein 
called a Di/continuance ; and the Con- 
tinuance of a Suit by improper Procek, 
or by giving the Party an illegal Day, 
is termed. a Miſcontinuance. 2 Haul. 
298. For want of entring of Conti 
nuances from one Term to another, i 
a Suit long depending, there will be 3 
Diſcontinuance ; whereu a Writ 


Error lies. 1 Ne. Abr. 660. If 


Plaintiff generally does nothing in an 
Action, it is a Diſcontinuance, and be 
muſt begin his Suit afreſh : Alſo where 
"tis too late to amend a Declaration, 
Ge or the Plantif is adviſed wo po 
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ceed in another Court, he may diſ- | 
continue his Action, and — de 
Novo. See Cro. Car. 236. But after a 
Verdict in a Cauſe, no Diſcontinuance 
is allowed, without Leave of the Court; 
and Colts are uſually given the Defen- 
dant, on diſcontinuing Suits. 1 Lz/f. 
473. 4s Diſcontinuance of Proceſs is 
helped by Appearance, at Common 
Law ; fo all Diſcontinuances and Miſ- 
continuances of the Plaintiff or Defen- 
dant, are cured after Verdict, by Sta- 
tute, 2 Danv. 352. Show. 320. 32 
H. 8. c. 30, See Continuance. 

Diſcontinuance of Plea, is when 
divers Things ſhould be pleaded to in 
a Suit or Action, and ſome thereof are 
omitted in the Pleading. 1 Ne//. 661. 
Where a Defendant's Plea anſwers to 
Part only, it is a Diſcontinuance as to 
the Part not anſwered, and the Plaintiff 
may take Judgment by Ni/ dicit for 
that: Yet if the Plaintiff pleads over 
thereto, the whole Action is diſcon- 
tinued. 1 Salt. 139. and 180. 

Diſcovert, ſignifies in our Law a 
Widow, or Woman unmarried. Law 
Fr. Dict. 

Diſcretion, is to diſcern between 
Right and Wrong; and where any 
Nang 5 er 1 inted to be done 

by a Perſon at his 8 the Law 
intends it muſt be done with ſome Di/- 
eretion, acco to Law. Whoever 
has Power to act at Di/cretion, is bound 
by the Rule of Reaſon and Law, and 
what he does ought to be neceſſary and 
convenient, without which it cannot be 
defended; And the Court of King's 
Bench may redreſs Things that are o- 
therwiſe done. 2 In. 298. Hob. 158. 
Lill. 477. In many Caſes, for Crimes 
not Capital, the Judges have a diſcre- 
tionary Power to inflict a corporal Pu- 
niſhment on an Offender. 2 Hawk. 
445. Infants under the Age of Diſcre- 
tron, are not puniſhable for committing 

sand want of Diſcretion in a 


_—_ is a good Exception againſt 


See 1 Hawk, P. C. 132. 
Disfranchiſe, ſignifies to take a- 
way a Perſon's Freedom or Privilege, 


DI 
and is quite the reverſe to Enfranchiſe. 
Corporations are impowered to digfran- 
chiſe Members, for doing any 'Thing 
contrary to their Oaths ; tho* not for 
Contempts, &c. 11 Rep. 98. 

Diſheriſon, is an old Word ſigni- 
fying the ſame as Diſiuberiting. Stat. 
20 Ed. 1. 

Diſheritoz, was anciently uſed for 

one that put another out of his Inheri- 
tance. 3 Ed. 1. c. 39. 
Diſmes, (French) are the Tithes, 
or tenth Part of all the Fruits of the 
Earth, or of Beaſts, or Labour, due to 
the Clergy. It likewiſe ſignifies the 
Tenth of all Spiritual Livings given to 
the Prince, which is termed a perpe- 
tual Diſm. 2 & 3 Ed. 3. c.5. 

Diſparagement, ſignifies a Match- 
ing an Heir in Marriage under his De- 
gree, or againſt Decency, as uſed in 
our Law. Magn. Chart. c. 6. 

Diſpauper, is where a Perſon that 
by Reaſon of his Poverty, as not being 
worth 5 /. all Debts paid, is admitted 
to ſue in forma Pauperis, if afterwards, 
before the Suit is ended, the ſame Per- 
ſon has any Lands or other Eſtate fallen 
to him, or if he does any Thing where- 
by he loſes this Privilege, he is faid ts 
be diſpanper'd. See Forma Pauperis. 

Diſpenſation, is the granting Li- 
cence to do ſome certain Ach, that o- 
therwiſe are not permitted. The Arch- 
biſhop of Canterbury has Power by 
Statute of diſpenſing in any Caſe, where- 
in Diſpen/ations were formerly granted 
by the See of Rome; and as well to the 
King, as his Subjects: And during the 
Vacancy of the Archbiſhop's See, the 
Guardian of the Spiritualties may grant 
Diſpenſations. 25 H.8. c. 21. Every 
Biſhop of common Right has the Power 
of Inſtitution into Benefices, and of 
Difpen/ing in common Caſes, (Fc. Wood's 
Ia. cog. A Diſpenſation of the King, 
makes a Thing prohibited, lawful to 
be done by the Perſon that has it; the 
a Thing evil in itſelf. will not admit of 
a Difpenſation : And where the Subject 
has an immediate Intereſt in an Act of 


with 
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with it, which he may do, if the Suit 


be only the King's for the Breach of a 
Penal Law, that is not to the Damage 
of a third Perſon. March. Rep. 213, 
214. YVaugh. 344. There is a Dif- 
penſation by Non obflante ; which is 
where a Statute tends to reſtrain ſome 
Prerogative incident to the Perſon of 
the King, as the Right of Pardoning, 


or commanding the Service of the Sub- 


je for the Benefit of the Publick, c. 
each of which Prerogatives are inſe- 
e from the King; and thereſore 

y a Clauſe Non obflante, ſuch Statute 
may be diſpenſed with. 2 Hawk. 390. 
But to prevent the diſpenſing Power 


from being carried too high, it is enact - 


ed, that no Diſpenſatiam by Nos obflante 
of any Statute, or Part thereof, ſhall 
be allow'd, but that the ſame ſhall be 
void and no Effect, unleſs the Diſpen- 
ſation is allowed in the Statute. 1 #.& 
M. Se. 2. c. 2. 
Dil perſonare, ſigniſies to ſcandalize 
or diſparage. Blaunt. | 
Dilleiſin, (from the French) is an 
unlawful Diſpoſſeſſing a Perſon of his 
Lands or Tenements ; as where one 
enters into Lands, &c. not having a 
lawful Right of Entry, and keeps him 
that has Right to the Eſtate from the 
Poſſeſſion thereof. It is of two Sorts, 
either ſingle Diſſeiſin, which is com- 
mitted without Force of Arms; or Di 
feifin by Force, being more properly 
termed Deforcement. Bratt. lib. 4. c. 3. 
No Perſon ſhall be 4if/zi/ed or put out 
of his Freehold, but by lawful Judg- 
ment of his Peers, or the Law. Magn. 
Chart. ꝙ H. 3 c. 29. Alſo by a ſub- 
ſequent Statute, where a Perſon 4% 
feifeng another of Lands, dies ſeiſed of 
the fame, it will not take away the 
Entry of him who has lawful Title 
thereto ; except the Diſſeiſor hath had 
e Poſſeſſion five Years, without 
Entry or Claim by the Owner. 32 H. 
8. c. 33. But if a Diſſeiſor aſter he 
has expelled the right Owner, gains 
ſuch peaceable Poſſeſſion of the Lands 


| 


| 
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and the Land deſcends to his Heirs, they 
will have a Right to the Poſſeſſion, dil 
the Perſon that is Owner recovers a 
Law; and here the Owner ſhall log 
his Eſtate for ever, if he do not profe. 
cute his Suit within the Time limited 
by the Statute of Limitations. Bar. 
Elem. If during a Difſeifen, the Trees, 


Sc. growing upon the Land are cut 


down, and afterwards the Owner or 
Diſſeiſee re-enters, he may bring an 
Action of Treſpaſs, for the Law ſup- 
poſes the Freehold to have always Con- 
tinuance in him: Tho' here in Caſe the 
Diſſeiſor be diſſeiſed, or make a Feck. 
ment, Gift in Tail, Leaſe for Life or 
Years ; the Diſſeiſte ſhall not have «ny 
Action againſt the ſecond Diſſeiſor, or 
thoſe that come in by Title. 11 Reg. 
51. Keifw. 1. All the meſne Profits 
ſhall be recovered of a Diſſeiſor him- 
ſelf; and where he ſows Corn on the 
Lands, the Diſſeiſee may take it whe- 
ther before or after ſevered. Dyer zi, 
173. Where a Perſon enters on an; 
other's Lands, claiming a Leaſe for 
Years, who has no ſuch Leaſe, or by 
Virtue of a Grant that is void in Law; 
either of theſe will be a D:/zi/in : Yet 
when a Man does wrongfully enter 
into the Lands of another, if he accepts 
of Rent from ſuch Perfon, he ſhall not 
afterwards be taken for a Diſſeiſor. 
2 Danv. Abr. 625. Dyer 173. The 
diſturbing a Perſon from entering on 
his Land, or hindring him from tilling 
it, are both Diſſeiſins of the Land; and 
Denial of a Rent, when lawfully de- 
manded, is a Dif*ifin of the Rent, &c. 
1 Infl. 153. 2 Darv. 624. 
Diſſeiſoz, is he that diſſeiſeth or 
illegally puts another out of Poſſeſſion 
of Lands, Sc. And Difeifee, is the 
Perſon that is ſo put aut. 4 H. 4. By 
Statute, a Difſei/or ſhall be fined and 
impriſoned ; and the Diſſeiſee reſtored 
to his Land. 20 H. 3. c. 3. A Dif 
ſeiſor being diſſeiſed, it is called Diſſi 


Diſſenters, are Separatiſts from the 


five Years without Claim ; and conti- | Church, and its Service and Worſhip. 


U 


nues in Poſſeſion ſo as to die ſeiſed, A Law was enacted at the Revalution 
| that 
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that the Statutes of Q. EA. and K. to replevy the Things 


James J. concerning our Church Diſci- 
pline, ſhould not extend to Proteflant 
Diſenters but the Perſons diſſenting, 
are to ſubſcribe the Declaration of 
30 Car. 2. and take the Oaths, or De- 
claration of Fidelity, c. And their 
Meeting mult not be held, till the Places 
are certified to the Biſhop, Qc. or to 
the Juſtices at the Quarter · Seſſions, and 
there regiſtred. 1 W. & M. c. 18. 

Diſtilters. By a late Statute no 
Diſtiller or other Perſon, ſhall retail 
Brandy, Rum, Arrack, . or Geneva, 
Ec. by any Name whatever, in any 
Quantity leis than two Gallons, without 
firlt taking out a Licence at the next 
Office of Exciſe, c. and paying 50 /. 
upon Pain that they ſhall forfeit 100 /. 
And the Retailers are obliged to make 
true Entries of all their Warehouſes, 
Shops, Cellars, &c. with the Liquors 
therein, on Forfeiture of 20 J. and 40 5. 
fr every Gallon concealed, or making 
any clandeſtine Increaſe, &c. The Offi- 
cers for the Duties, may enter Ware- 
houſes, Oc. and take an Account of 
Liquor, and Perſons refuſing them En- 
trance, incur 50 / Penalty, None may 
contract with any Workman or Ser- 
vant, to pay him his Wages, ſo much 
in Money, and the Reſt in Brandy, 
Sc. Nor ſhall any Perſon who ſells 
Goods, Wares or Proviſions by Retail, 
ive away ſuch Liquors to Servants, 
2 which ſhall be ed retailing of 
them: And Hawkers who ſell Brandy 
about the Streets, c. are to forfeit 
10 l. or be committed for two Months. 
But Phyſicians and Apothecaries, may 
uſe Spirituous Liquors, in Medicines 
for the Sick ; and Difillers may have 
the Privilege to ſet up any other Trade. 
Stat, 9 Geo. 2. c. 23. See 11 Geo. 2. 
c. 26. 

Diſtreſs, in general, ſignifies any 
Thing that is ſeiſed or diſtrained for 
Rent in arrear and unpaid, or other 
Duty unperformed ; as for Homage, 
Fealty, Fines and Amercements, Da- 
mage-feaſant, &c. The Effect of this 


Diſre/ is to compel the Party either | 


DI 
diftrained; atad 

conteit the Taking in an Action of 
Treſpaſs againſt the Diſtrainer ; or ra- 
ther to oblige him to compound, and 
pay. the Debt or Duty for which he 
was fo diſtrained. There are likewiſe 
| compulſory Diſreſes in Actions, to 
cauſe a Perſon to appear in Court; of 
which Sort there is a Diſfreſi Perſonal, 
of one's moveable Goods, and the Pro- 
fits of his Lands, for Contempt in not 
appearing after ſummoned ; and Di- 
fire/s Real, of a Perſon's immoveable 
Goods: In ſuch Caſes none ſhall be 
diſtrained to anſwer for any Thing 
touching their Freeholds, but by the 
King's Writ. 52 H. 3. And Diftreſs 
may be either Finite, that which is li- 
mited by Law, how often it ſhall be 
made, in order to bring the Party to 
Trial of the Action: Or Infinite, with- 
out any Limitation, till the Perſon ap- 
pears; which is farther applied to 
Jurors. that do not appear, as upon a 
Certificate of Aſſiſe, the Proceſs is Ve- 
nire facias, Habeas Corpera, and Di- 
frire/s Infinite. F. N. B. g04. It is alſo 
divided inta a Grand Diſtreſ, and Or- 
dinary Diſtreſi, of theſe the former ex- 
tends to all the Goods and Chattels that 
the Party has within the County. O 
Nat. Br. 43, 113. A Perſon of com- 
mon Right may diſtrain for Rents, and 
all Manner of Services; and where a 
Rent is reſerved on a Gift in Tail, 
Leaſe for Life, or Years, Qc. tho' there 
be no Clauſe of Diſreſt in the Grant er 
Leaſe, ſo as he have the Reverſion : 
But on a Feoffment made in Fee, a 
Diſtreſs may not be taken, unleſs it be 
expreſly reſerved in the Deed ; and if 
a Leſſee for Years grants away all his 
Term to another, rendring Rent, he 
cannot any ways diſtrain for it, thy" 


Debt will lie thereon as for a Sum in 


Groſs. 1 ff. 57, 205. 2 Lev. 80. 
To juſtify the taking of a Diftreſ5, the 
Party mult ſee that he has good Cauſe 
to diſtrain ; and has Power to take the 
Diſtreſ from the Perſon on whom he 
takes it ; that the Thing for the Qua- 


lity of it be diſtrainable, and he di- 
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train in due Time and Place, Ce. He 
who takes a Diſfreſt for another, ought 
to have a good Warrant for fo doing, 
and muſt do it in his Name; and a 
Bailiff or Servant may diſtrain for his 
Maſter. 1 Cre. 748. 2 Cra. 436. A 
Diſtreſs is to be made of ſuch Things 
whereof the Sheriff may make Reple- 
vin, and deliver in as good Condition 
as they were at the Time of the Ta- 
king; alſo it muſt be of a Thing va- 
luable, in which ſome Body has Pro- 
perty, but not the Diſtrainer. 1 If. 
47. 1 Koll. Abr. 664, 666. Any 
Goods may be taken as a Diſreſi, as 
well as Cattle; ſo may Money ſealed 
up in a Bag, Hay in a Barn, or Ricks, 
Ec. a Cart or Waggon full of Corn, 
or Horſe laden with Sheaves, &c. An- 
other Perſon's Goods in the "Tenant's 
Houſe; and Beaits or Cattle of a 
Stranger, in the Landlord's Ground, 
being Levant and Couchant, and ha- 
ving well refted themſelves there, may 
be likewiſe diftrained ; for the Land is 
Debtor for the Rent, and the Land- 
lord need not inquire whoſe Cattle they 
are that he finds therein. 2 Inf. 82. 
Sid. 422, 440. But Cattle of the 
Plough, and Beaſts of Husbandry, if 
there be other ſufficient Diffreſi; the 
Tools and Inſtruments of a Perſon's 
Trade, or Profeſſion ; the Books of a 
Scholar, a Man's wearing Apparel, or 
any Thing one carries about him; a 
Garment, or Cloth in a Taylor or 
Weaver's Shop; Sacks of Corn or Meal, 
in a Mill or Market; a Horſe in an 
Inn, or with a Rider on it, Sc. None 
of theſe by our Common Law may be 
diſtrained: Neither may any Thing 
fixed or belonging to the Freehold, as 
a Furnace, Boards, Windows, Q. 
1 Rell. Rep. 59. 2 Inft. 133. Dyer 
312. There cannot be regularly two 
Diſtreſſes for one and the ſame Rent; 
this is underſtood in caſe there were 
Goods of ſufficient Value, when the firſt 
was made: Tho' there may be a Di- 
Freſs for Part of the Rent due, and an 
Action of Debt brought for the Re- 
mainder. If a Landlord comes into his 
; | I 


| 


8 Ann. c. 17. 
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Tenant's Houſe, and ſeiſes upon fone 
Goods as a Diſtreſs, in the Name of ul 
the Goods; it will be a good Seizure 
of the Whole. 8 Rep. 147. Lute. 
1536. The Statutes under this Heal 
have provided, that Diſfreſſes ſhall be 
reaſonable ; and not be driven out « 
the County or Hundred where taken; 
except to a Pound overt not above thre: 
Miles diſtant, nor be impounded in 
ſeveral Places, under the Penalty « 
5/7. and treble Damages. 51 H. z. 
1 P. M. c. 12. And where Good 
or Chattels are diſtrained for Rent, (in 
the Day-Time, it muſt not be in the 
Night) if the Goods are not replevied 
in five Days, they may be appraiſed, 
and then fold by the Perſon diſtraining 
with the Under-Sheriff, or Conſtable, 
Sc. ſo to fatisfy the Debt, leaving the 
Overplus, in caſe there be any, with 
the Sheriff, &c. for the Owner's Ust. 
Tho' if a Diflre/7 be taken, where no 
Rent is due, the Owner of the Goods 
diſtrained ſhall recover double the Value 
and Cofts. 2 W. M. c. 5. If ay 
Tenant in a fraudulent Manner removes 
Goods from off the Premiſſes, the 
Landlord may in five Days ſeiſe ſuch 
Goods elſewhere, as a Diſtreſi for the 
Rent in arrear ; unleſs the Goods are 
fold for a valuable Confideration before 
the Seifure : Likewiſe a Di/tre/+ may be 
lawfully taken for Rent, where Leaſe; 
are expired, provided it be made in 
ſix Months, and during the Landlord 
Title, and the Tenant's Poſſeſſion. 
On "Tenants of Lands, 
Sc. traudulently carrying away their 
Goods, to prevent a Diftre/s for Ar. 
rears of Rent, Landlords within thirty 
Days after may diſtrain them wherever 
they are, as if upon the Premiſſes ; and 
the Tenant, and others aſſiſting in ſuch 
Fraud, ſhall forfeit double the Value 
of the Goods, recoverable by Action of 
Debt, &c. Landlords have alſo Power 
to ſeiſe Goods that are concealed in any 
Houſe or other Place, and in Caſe of 2 
Dwelling-houſe, on Oath made before 
a Juſtice of Peace, of reaſonable Ground 


to ſuſpect that the Goods are therein, 
may 
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break the fame to diſtrain 
8 This E vet allowed by Law in 
other Caſes, except it be of an inner 
Noor of a Houſe, &c. The Land- 
lords may likewiſe diſtrain any Cattle 
or Stock of their Tenants, feeding on 
Commons ; or Corn, Graſs, Hops, 
Fruits, c. growing on the Land, and 
cut, gather, cure and diſpoſe of the 
lame, c. if the Tenant does not be- 
fore pay the Rent, and all Coſts and 
Charges. 11 Geo. 2. c. 19. : 

Diſtreſs of the King, The King 
may diſtrain in all the Lands of his Te- 
nant wherever they are, not only thoſe 
held of himſelf, but others ; which a 
Subjet may not do out of his Fee. 
2 left. 132. 

Diſtreſs of a Town, is where a 
Town being aſſeſſed to a certain Sum, 
2 Diſtreſs may be taken in any Part of 
i for the whole Duty. 2 Danv. 643. 

Diſtritt, ſignifies a Territory or 
Place of juriſdiction, ſuch as the Cir- 
cuit in which a Perſon may be com- 
pelled to appear; likewiſe the Place 
wherein one has the Power of diſtrain- 
ing. Brit. c. 120. 

Diſtringas, is a Writ commanding 
the Sheriff or other Officer, that he di- 
ſtrain a Perſon for Debt to the King, 
Ec. or for his Appearance at a certain 
Day: There is great Diverſity of this 
Writ. Fitz. Nat. Br. 138. 

Diſtringas Juratozes, is a Writ 
directed to the Sheriff, whereby he is 
commanded to diſtrain upon a Jury to 
appear, and to return Iſſues on their 
Lands, c. for Non-a This 
Writ of Diftringas Jurator iſſues for 
the Sheriff to have their Bodies in 
Court, 6c. at the Return of the Writ. 
Lil. Ar. 483. 45 

Dividend in the Exchequer, is 
one Part of an J[ndenture, as uſed in 
the Stat. 10 Ed. 1. c. 11. 

Dividend in the Univerſity, ſig- 
nhes that Part or Share, which every 
one of the Fellows equally divide a- 
mong themſelves of their yeazly Stipend. 
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quiſites between Officers of Coutts, *art- 
ſing from Writs, &e. Practiſ. Solte. 

ividend of Stocks, is a Share 
or Proportion of the Intereſt of Stocks; 
erected on publick Funds, as the Sowrh- 
Sea Stock, c. divided among and 
paid to the Adventurers Half-yearly. 
Diviſa, has divers Significations, as 
ſometimes it is uſed for a Device, A 
ward or Decree ; ſometimes for a De- 
viſe of a Parcel of Land, c. by Will; 
and ſometimes for the Bounds or Divi- 
fon of a Pariſh, or Farm, Oc. Leg. 
. e. 9 | 
Divozce, is a Separation of two 


| Perſons who are actually married to- 


gether, made by Law: And as it is a 
Judgment Spiritual, if there be Occas 
ſion, it ought to be reverſed in the Ec- 
clefiaftical Court. 1 nf. 235. The 
uſual Divorces, among ſeveral others 
mentioned, are only of two Kinds, vis. 
a Menſa & Thoro, from Bed and Board; 
and @ Vinculs Matrimenii, from the 
Bond or Tie of Marriage: That of a 
Menſa & Doro does not diſſolve the 
Marriage, fince the Cauſe thereof is 
ſubſequent to it, and at the ſame Time 
ſuppoſes the Marriage to be lawful ; 
and this Divorce may be on Account of 
Adultery in either of the Parties, for 
Cruelty of the Husband, Sc. As it 
diſſolves not the Marriage, ſo it does 
not debar the Woman of her Dower, 
nor Baſtardize the Iſſue, or make void 
any Eſtate for the Life of Husband and 
Wife, Sc. 3 ft. 89. 7 Rep. 44. A 
Divorce a Vinculo Matrimonii, intirely 
diſſolves the Marriage, and renders it 
void from the Beginning, the Cauſes 
of it being precedent to the Marriage: 


as Pracontrat with ſome other Per- 


Dividend in Law Pzoceedings, | 


i taken for @ dividing of Fees and Fer- 


becauſe the Nallity of 
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ariſes from ſome Impediment ; and the | Maſter ſhall anſwer for the lame. 


Goods of the Wife were given for her 
Advancement in Marriage, which now | 
ceaſes; yet this is when the Goals] 
are not ſpent, and if the Husband 


gives them away during the Covec- | 


1 Saund. 84. 3 Saſk. 139. 
Dogger, ſignifies a light Ship or 
Veſſel, as a Dutch Dogger, &c. 31 84 
E.G . 
Dogger⸗men, are Fiſhermen that 


ture, without any Colluttun, it ſhall be belong to ſuch Dogger-Ships, as men. 
binding to her. Dyer 62. 1 Nel/. Abr. | tioned in the Statute 25 H. 8. c. 2. 


675. A Divorce remains good, ſo long 


as the Sentence continues; and Iflue of make Law. 


a ſecond Marriage, ſha!) inherit Lands, 
until ſuch Sentence is repealed : For 
on the Divorce a Vinculo, Fc. the Par- 
ties are at Liberty to marry again 
and in Divorces tor Adultery, ſeveral 
Acts of Parliament have allowed to 
the innocent Party Marriage with an- 
other Woman. 2 Leon. 207. Cyo. Car. 
462, See 1 Sat. 122. 

Diurnalis, by ſome Authors wrote 
Diutus na, is taken to be as much Land 
as can be ploughed in a Day with 
one Ox. Bleunt. | 

Docket, or Dogget, ſignifies a 
Brief, in Writing made on a ſmall Piece 
of Papex or Parchment, containing the 


| 


„ 
. 


Purport and Effect of a large Writing. 


Do Law, ſügnißes the ſame as ty 
23 H. 6. c. 14. 

Dolg⸗bote, (Saxon) was a Recon- 
pence made for a Scar or Wound given. 
Leg. Alured. c. 23. | 

Domboc, is ſaid to have been x 
Book of Statutes of the Engliyh Saxen, 
wherein all the Laws of the ancient 
Saxon Kings were contained. Ly, 
Inæ, c. 29. 

Domc, or Doom, from the Sarn 
in general ſignifies a judgment, Sen- 


tence or Decree. See Men. Angl. Ton, 


Tom. 1. fol. 284. | 
Domeſday, is a very antient fe. 
cord, made in the Time of W#llian 
the Congueror, which now remains in 
the Exchequer, and conſiſts of two Ve 
lumes, a greater and a leſs ; the greater 


2863 P. & M. . 6. The Rolls of; containing a Survey of all the Land 
Judgments, when brought into the in moſt of the Counties of England: 
Court of Com mon Pleus, are docketted There is likewiſe a Third Beok, made 
and entered on the Docket of that Term; by the Command of the ſame King; 
and Attornies keep Pecket- Books, where- and a Fourth, being an Abridgment d 


in they enter Judgments, (Fc. Pra. f/ 
Attorn. \ 


Dog⸗dꝛaw, is en apparent Depre- 
henſion of an Offender againſt Veniſon 


the athers. The Book of Doneſig 
was begun by five Juitices, aſſigned for 
that Purpoſe, in each County, in the 
Year 1081, and finiſhed Ann 1086. 


in a Forg/t, where he is tound drawing And it is of that Authority, that ever 
after a Deer by the Scent of a Hound the Congueror himſelf ſubmitted fone 
Jed in his Hand: Or it is When a Per- Caſes wherein he was concerned to be 


ion has wounded a Deer, by ſhooting 
at him, or otherwiſe, and is caught 


With. 2 Dag drawing after him to re-- 


ceive it. Maruvoy, par. 2. c. 18. 
Dogs, A Greyhound, Maſtiff Dog, 
Spaniel and J umbrel, the Law takes 
Notice of, and an Action of Trover 
lies detaining them. 1 Cre. 125. 
Put the Owner of a Dog is bound to 
muzzle him, if he be miſchievous ; 
and , where a Perſon keeps any Dog 
that uſes ta bite Cattle, c. if he does 


873 Hurt, after Notice given of it, the | 


| 


determined by it. Camden calls th 
Book, the Tax-Book of King Willie; 
and it was farther called Mage Rall 
Winton. £ 

Domes-LYen, are Judges or Pe- 
ſons appointed to determine Suits and 
Controverſies between Party and Pa 
See Days-Man. [103 

Domina, is a Title formerly gi 
to Honourable Women, who held 1 
Barony in their own Right of Inherr 
tance. Parach. Anti. 


Dominas 
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Dominus, ſignified a Lord of a 
Manor, alſo a Knight, or Clergyman. 

Domo Reparanda, is a Writ which 
les for a Perſon againſt his Neighbour, 
whoſe Houſe he fears will fall to the 
Damage of his own. Reg. Orig. 153. 

Domus Tonverſozum, was an an- 
cient Houſe built by King Her. 3. for 
ſuch Jexvs as were converted to the 
Chriſtian Faith. See Rolls. + 

Domus Dei. In Southampton the 
Hoipital of St. Julian, is fo called. 
Mon. Angel, Tom. 2. 

Donative, is a Beneſice purely 
given and collated by the Patron, to a 
Man, without either Preſentation, In- 
ſtitution by the Ordinary, or Induction 
by his Order; and ſo termed, becauje 
it began only by the Foundation and E- 
retion of the Donor. Fitz. Nat. Br. 35. 
Clerg. Lago 120. Anciently the King 
might found a Church or Chapel, and 
exempt it from the Juriſdiction of the 
Ordinary: He may alſo by his Letters 
Patent grant Licence to a common Per- 
ſon to found ſuch a Church or-Chapel, 
and ordain it to be made Donative, and 
not preſentable ; and that the Incum- 
bent or Chaplain ſhall be depri vable by 
the Founder and his Heirs, not by the 
Biſhop, which ſeems to be the Original 
of Donatives in England. Terms de Ley 
276, The Reſignation of a Donative 
muſt be to the Donor or Patron ; nor 
may the Ordinary viſit the ſame, but 
the Patron by Commiſhoners appointed 
by him, c. There can be no Lapſe 
of this Benefice ; tho? the Biſhop may 
compel ſuch Patron to nominate a 
Clerk by Eccleſiaſtical Cenſures; and 
tie Clerk muſt be qualified, as other 
Clerks of Churches are. Cro. Fat. 63. 
Iv. 61. 14 Car. 2. c. 4. A Paro- 
chial Church may be Donative : But if 
the Patron of a Donative does once pre- 
ſent to the Ordinary, atid his Clerk is 
thereon admitted, inſtituted and induct. 
ed, then it becomes a Church Preſen- 
auve. 1 uf. 344. See 2 Salk. 541... 

Donoz and Donee. The Dorar is 
the Perſon who gives Lands or Tene- ; 
ments to another in, Tail, e and he 


Do. 
to whom ſuch Lands, c. are given 


is the Donee. vena 
Dote Iflignanda, is a Writ that 
formerly lay for a Widow, on its being 
found by Office, the King's Te- 
nant was ſeiſed ol Lands in Fee; or 
Tail, at the Time of his Death, and 
that he held of che King in chief, &ec: 
In which Caſe the Widow was to come 
into the Court of Chancery, and there 
make Oath, that ſhe would not marry 
without the King's Leave z upon which 
ſhe had this Writ to the Eſcheatot to 
aſſign her Dower, &c. 15 Ed. 3. c. 4. 
Reg. Orig. 297. Yr th 
Dore unde nihil habet, is a Writ 
of Dower, which the Widow may 
have againſt a Perſon that bought Land 
of her Husband in his Life-time, where- 
of he was ſeiſed in Fee-ſimple, or Fee- 
tail, and of which ſhe is dowable. 
Fitz. Nat. Br. 147. | 
- Dotis Xdmenſuratione, or Ad⸗ 
meaſurement of Dower, is where 
the Widow holds more than her Share 
of her deceaſed Husband's Eſtate. Ses 
Admeaſurement. 9 . 
Double Plea, is where the De- 
fendant in a Suit, alledges two ſeveral 
Matters in Bar of the Plaintiff's Action, 
when one of them is ſufficient, which 
ſhall not be allowed; as where a Per- 
ſon pleads ſeveral Things, the one ha- 
ving no Dependance upon the other, 
ſuch Plea is accounted double, and will 
not be admitted: But where the Things 
pleaded mutually depend on each other, 
and the Party cannot have the. laſt 
Plea without the firſt, there the Whole 
ſhall be received. Arch. 223. In caſe 
two diſtinct Things are alledged, which 
require. but one. Anſwerz or a Man 
pleads ſevera! Matters, and only ons. 
thereof is material, the other being 
Surpluſage, or but Matter of Induce- 
ment, the Plea is not double. Hab. 197. 
And where a double Plea that is wrong, 
is pleaded, if the Plaintiff reply there- 
to, ſuch Replication allows the Plea to 
be good. 18 Ed. 4. 17. 
Double Quarrel, is 4 Complaint 
made by an; Clerk, or other, to the 
A2 3 Arch: 
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Archbiſhop, againſt an inferior Ordi- 
nary, for delaying Juſtice in ſome Spi- 
ritual Cauſe; as to give Sentence, in- 
ſtitute a Clerk, or the like; on which 
the Archbiſhop taking Notice of the 
Delay, roars. +a under his 
authentick Seal, to all Clerks of his 
Province; commanding them to admo- 
niſh the faid Ordinary within a certain 
"Time limited, ro do the Juſtice re- 
quired, or otherwiſe to appear before 
him or his Official, there to ſhew the 
Cauſe of his Delay; and alſo to ſignify 
to the Ordinary, that if he neither per- 
form the Thing enjoined, nor appear 
to alledge Cauſe againſt it, he the 
Archbiſhop himſelf will forthwith pro- 
ceed to do the Juſtice due. This ſeems 


to be termed Double Quarrel, becauſe 


the Complaint is uſually made both a- 
gainſt the fudge and the Party at whoſe 
Suit Juſtice is delayed. 
Doubles, (French) are of the ſame 
oy IE as Letters Patent. 14 H. 6. 
. 6. | 
Douzen Peers, were twelve Peers 
aſſigned at the Inſtance of the Barons, 
to be Privy Counſellors to the King, 
or rather Conjervator; of the Kingdom, 
in the Reign of King Hen. 3. 

Dow, is derived from the Latin 
Word Do, ſignifying to give or endow. 

Dowager, fignifies a Widow en- 
dowed, as it is applied to the Widows 
of Princes, Dukes, and other great 
Perſonages. | 

Dower, {from the Latin) is that 
Portion which the Law allows a Wi- 
dow out of the Lands of her Husband 
after his Deceaſe. Dozver, by the Com- 
mon Law, is a third Part of ſuch Lands 
or Tenements, as the Husband was 
ſolely ſeiſed of in Fee, or Tail, du- 
ring the Coverture ; and this the Wi- 
dow is to enjoy during her Life. 
Decver by Cuftem, is that Part of the 
Husband's Eſtate to which the Widow 
is intitled after the Death of her Huſ- 


band, by the Cuſtom of ſome Manor 
or Place, ſo long as ſhe ſhall live (ole 


and chaſte ; which is frequently more 


than one third Part; for in ſome 


DO 


Places ſhe ſhall have Half the Land, 
and in others the Whole during Life; 
and this is called her Hee- Bend. 
1 Haft. 30, 33. There formerly wa 
another Kind of Dower, called Deus 
ad oftium Eccleſix, which was made by 
the Husband immediately after the 
Marriage, who expreſſy named fuch 
particular Lands whereof his WI 

— be endowed ; and as the Cer. 
tainty of the Land was openly declared, 
the Wiſe after the Husband's Deceaſe 
might enter upon the Lands, of which 
ſhe was ſo endowed, without any other 
Aſſignment. Lite. ſe#. 39. Ther 
was likewiſe Dower ex Afenſu Patri, 
made of Lands named by a Son who 
was the Husband, with the Conſent of 
his Father; and this was always 1. 
| duced into Writing as ſoon as the Son 
was married. 1 If. 34. And a 
other Sort of Dower we read of, wiz. 
Dower de la pluis Belle, which wa 
where the Wife was endowed with the 
faireſt Part of her Husband's Eſtate; 
but the two firſt of theſe Writ of 
Dower are now only in uſe. 1 Nell 
Abr. 679. At Common Law, Dower 
is aſſigned by the Sheriff, by Virtue of 
the King's Writ, or by the Heir, Ce 
And by our ancient Law of Elan, 
till Magna Charta, a Woman was to 
continue a whole Year in the Houſe of 
the Husband, for the Aſſignment of her 
Dower : By that Statute, a Widow 
ſhall immediately on the Husband' 
Death have her Marriage Inheritance; 
and ſhall remain in his chief Houle 
ſorty Days, within which Time Dour 
is to be afſign'd her of the third Part 
of all the Lands that were her Hu 
band's in his Life-time z fo that if the 
Husband aliens the Land, the Wie 
ſhall nevertheleſs be endowed. 1 1 
35. Magn. Chart. g H. 3. AW 
man may be endowed of the principal 
Meſluage, if it be not a Caſtle, and il 
Lands and Tenements, . Ec. and d 
Things whereof no Diviſion can be 
made, the Dower is to be in a ſpeci 
Manner; as the third Preſentation t94 


E Dis e ñ 


Church, the third Toll-Diſh of a — 
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Common certain a Third, Year, Qc. 
| Rell. Abr. 678. The Wife of one 
who is Tenant in Common, tho' not 
of a Jointenant, ſhall have Dower ; and 
ſhe ſhall hold her Part in Comm 
with the Tenants in Common. If a 
Fitate-tail in Lands is determined, a 
Woman may be endowed thereof; in 
like Manner as a Man may be Tenant 
by the Curteſy of her Lands: And 
where a Widow is endowed of her 
third Part, and afterwards evicted by 
an elder Title ; ſhe ſhall have a new 
Writ of Dower. Ritch. 160. 1 Inf. 
31, 2 Danv. 670. A Woman when 
deforced of her Dewer, ſhall recover 
Damages, wiz. the Value thereof from 
the Death of the Husband ; the Widow 
is dowable, in caſe Lands were reco- 
rered againſt her Husband by Default 
or Covin, and ſhall be endowed, al- 
tho' he was convicted of Felony, Ce. 
faving the Right of others. 20 H. 3. 
13 Ed. 1. 1 Ed. 6. c. 12. For Dower 
is much favoured in the Law, as it is 
for the Benefit of Widows ; and there- 
fore the Wife of a Perſon who is Now 
compos mentis, or of an Ideot, Outlaw, 
or one attainted of any Felony, may 
be endowed : But where the Husband 
is attainted of Treaſon, ſhe ſhall not 
have Dower ; nor the Wife of an Alien, 


&c. 1 Inft. 37, 392. 2 Inft. 435. If 


a Wife commits either Treaſon or Fe- 


lony ; or in Caſe ſhe elopes from her 
Husband, and lives with the Adulterer 
willingly, ſhe ſhall loſe her "Dower ; 
but it is otherwiſe if the Husband be 
reconciled to her, and ſhe returns to 


him again. Dyer 106. Notwithſtand- | V 


ing a Man grants his Wife over to 
another, and the Wife by Force of ſuch 
Grant does live with the Grantee du- | 
ring the Life of the Husband, this 
ſhall forfeit Dower. 1 Ia. 135. Where 
a Wife levies a Fine with her Yſusband, 
ſhe bars herſelf of her Dower : So it 
likewiſe is, where a common Recovery 
is ſuffered againſt the Husband and 
Wife, of the Husband's Lands. 2 Rep. 
74. And as in great Eſtates, TJointures 
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Dower, the Writs or Actions unde 
this Head are now but ſeldom brought, 
Tho' when any ſuch Action is com- 
menced, the firſt Proceſs is Summons to 
appear, then a Writ of View goes out, 
after which follows the Declaration and 
Plea, and the Parties being at Iſſue, the 
Proceedings to Trial are as in other 
Actions; on Recovery wherein, Exe- 
cution is awarded for the „ and 
a Writ to give Poſſeſſion of the third 
Part of the Land. Pra; Salic. 335. 
Dow:y, has a different Meaning 
from Dower, being in ancient Time 
applied to what the Wife brings her 
Husband in Marriage, commonly call- 
ed Maritagium, or Marriage Goods; 
which are more properly termed Goods 
given in Marriage. 1 Jnft. 31. 
Dozein, anciently ſignified a Juriſ- 
dition. 18 Ed. 2. See Deciners. 
D:apery, in our old Satute Books, 
is a Head extending to the making all 
Sorts of Woollen Cloths. 25 Ed. 3. 
4 Ed. 4. 27 H. 8. &c. 
D:zaw-latches, were Thieves, or 
Robbers ; otherwiſe called Wafers, and 
Roberd/men. 5 Ed. 3. 7 R. 2. c. 5. 
Dzeit-Dzoit, are Words that fig- 
w7 a double Right, viz. of Poſſeſſion, 
Property. 1 rfl. 266. 
Dzenches, or Dzenges, were Te- 
nants in Capite, who were reſtored to 
their Eſtates by William the Conguerer. 
Spelm. | 
Dzengage, was the Tenure where- 
by the Drenges held their Lands. Trix. 
21 Fd. 3. 
Dzikt of the Fozeſt, ſignifies a 
iew or ination of what Cattle 
are in the Foreſt, taken at certain 
Times of the Year when they are all 
driven into ſome Pound or incloſed 
Place, in order to know whether it be 
or not; and whoſe the 
Beaſts are, and whether ſuch are com- 
monable, c. That it may be dit 
covered if any Cattle of Strangers be 
there, which ought not to common. 
Manu. par. 2. 32 H. 8. c. 13. 
Dꝛoit, (from the French ſignifying 


Lands are uſually made in Lieu of | 


Right) is the higheſt Writ of all other 
: | real 


, 
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real Writs, and takes its Name of a 
Writ of Right, from” the greateſt Re- 
f being ſhewn to it, and as it has 
the moſt aſſured and final Judgment. 
There are ſeveral Sorts of theſe Writs 
uſed in our Law, ſuch as Droit de Al- 
wowſon, Droit de Dorer, Droit de 
Garde, Droit Patent, Droit Rationabili 
parte, Droit ſur Diſclaimer. dee Reco, 

Dꝛovers, are Perſons who buy 
Cattle in one Place, in order to fell 
them in another: They mutt be li- 
cenſed by Juſtices of Peace, and not 
drive their Cattle on a Sunday, on Pain 
of 200. &c. 5 Eliz. c. 12. 1 Car. 1. 

D:unkenneſs. If any Perſon is 
convicted of this Offence, by the View 
of a Juſtice, or Oath of one Witnels, 
&c. he ſhall forfeit 5 , to be levied 
by Diſtreſs and Sale of his Goods, and 
for want thereof ſhall fit in tke Stocks 
fix Hours: For a ſecond Offence he 
may be bound with Sureties to be of 
the good Behaviour, or be committed. 


& Fac. 1. 21 Fde.'t. f. . 
Dp Exchange, is a Term former- 


2 17 invented for the diſguiſing of Lyury, 


in which there was ſomething pretend- 


ed to paſs on both Sides, when in Fact 


nothing paſſed but on one Side, and on 
that Account it was called Dry. 3 H. 7. 
c. 5. 

Dy Rent, ſignißes Rent that is 
reſerved without a Clauſe of Diitreſs. 


See Rent Seck, 


Duces tecum, is a Writ that com- 
mands a Perſon to appear in the Court 
of Chancery, and bring with him cer- 
tain Writings, Evidences or other 
Things, which the Court is minded to 
View. Reg. Orig. 

Duces tecum licet Languidus, is 
a Writ directed to the Sheriff, on a 
Return that he is not able to bring his 
Priſoner without Danger of Death, he 
being ade Languidus ; upon which the 
Court grants a Habeas Corprs in Na- 
tare of a Duces tecum licet Languidus. 
Book Entr. | 

Duel, ſignified in our ancient Law 
a Fight or Combat between Perſons in a 
doubful Cafe, for the Trial of the Truth: 


DU 


which Kind of Duel is intirely diſuſed, 
and what we now call a Duel is 2 
Fighting between two upon ſome 
Quarrel precedent, in which if a Perſon 
be killed, both the Principal and $e. 
conds are guilty of Murder, whether 
the Seconds engage or not. H. p. 
47, 51. Where two Perſons quarrel 
over Night, and appoint to fight the 
next Day; or if it be in the Alorning, 
and they agree upon Fighting in the 
Afternoon, or ſuch a confiderable Time 
after by which it may be preſumed the 
Blood was cooled, and then they meet 
and fight a Duel, and one kills the 
other, it is Murder. 3 ft. 5 1. Ki. 
56. And whenever it appears by any 
Circumſtances, that he who happen; 
to Kill another in a Duel or Fighting 
on a ſudden Quarrel, was Mafter of his 
Temper at the Time, he is guihy of 
Murder by our Law. 1 Lev. 180. 
Alio it is a very high Offence, to 
Challenge a Perſon, either by Word or 
Letter, to fight a Duel, or to be the 
Metfenger of it, which is puniſhable by 
Fine and Impriſonment. 1 Sid. 186: 
Hawk. P. C. 135. 

Dum fnit infra ztatem, is a Writ 
that an Infant, who by Feoffment has 
aliened his Lands, may have when he 
arrives to full Age, for the Recovery 
of what he fo aliened : And during his 


| Nonage, *tis faid he may enter on the 


Land, and rake it back ayain; for by 
his Entry he ſhall be remitted to his 
Anceſtor's Right. New Nat. Brev. 
426. | 

Dum non fuit Tompos Mentis, 
is a Writ which a Perſon who is not of 
ſound Memory, having aliened Lands 
or Tenements, ſhall have againſt the 


Alienee; on which he muſt alledge, 


that he was not of Sane Memoriæ, but 
being viſned with Infirmity loſt his 
Diſcretion for a Time, to as not to be 
capable of making any Grant, Cc. 
Neo Net. Br. 449. 

Dude na, fipnifies 2 Jury of twelve 
Men. ##alfng. 256, 


Dudens 


DU 


Duodena Manu, are twelve Wit- 
neſles formerly called to purge a Cri- 
minal of an Offence. 9 

Duplex Querela. is an Eccleſiaſti- 
cal Proceſs. See Double Quarrel. 

Duplicate, is uſed for the ſecond 
Letters Patent, granted by the Lord 
Chancellor in a Caſe wherein he had 
before done the ſame: Tho' it is more 
commonly taken for a Copy or Tran- 
ſcript of any Deed, or Writing, Ac- 
count, Sc. It is likewiſe a ſecond 
Letter, written and ſent to the ſame 
Party and Purpoſe, as a former, for 
fear of Miſcarriage of the firſt. Cromp. 
Jur. 215. 14 Car. 2. c. 10. 

Durels, is where a Perſon is wrong- 
fully impriſoned or reſtrained of his 
Liberty contrary to Law, 'till he exe- 
cures a Bond: or other Writing to an- 
other; or is threatned to be killed, 
wounded or beaten, if he does not do 
it: On which Account the Bond or 
Deed ſo obtained will be void in Law. 
1 luft. 253. And where any Perſon 
under a juſt Fear of being impriſoned, 
killed, &c. enters into a Bond to the 
Perſon that threatens him, it is Dure/s 
fer Minas, that is to ſay, by Hardſhip 
and Threatnings, and may be pleaded 
for avoiding ſuch Bond ; but it muſt be 
a Threatning of Life or Member, or 
of Impriſonment, and not of a Bat 
tery alone, or to take away Goods, 
Sc. 2 Inſt. 483. In Caſe a Perſon 
threatens another to make a Deed to a 
third Perſon, it is equally by Dure/s 
and void, as if the third Perſon had 
attually made the Threatning: And 
ifa Man is impriſoned until he makes 
a Bond at another Place, and after- 
wards he performs it when he is at 
large, this is adjudg'd by Dureſs of the 
Party. 3 It. 92. 4 Inft. 97. If one 
be lawfully in Priſon, and he enters 
into an Obligation againſt his Agree- 
ment and Will, ſuch Perſon may al- 
ledge it to be done by Dureſi; it is not 
ſo when he does it of his own good 
Will. 2 Danv. Abr. 686. And there 
5 2 Difference where a Perſon is arreſt- 
fs, in an Action at the Suit of another, 


' /aftum, becauſe it is his Deed. 
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if he gives Bond to a Stranger, it is 


not Dureſs ; tho' if he give it to the 
Plaintiff, and is ſued upon that Bond, 
he may plead it was made by Dureſi, 
and ſo avoid it. 1 Rep. 119. 1 Lill. 
Ar. 494. A Deed mult be avoided 
by ſpecial Pleading in theſe Caſes, for 
the Party cannot plead to it Nox 77 
1 Rell. 
Abr. 862. A Son ſhall avoid his Deed, 
where procured by Dureſ to the Fa- 
ther; and the Husband if made by Da- 
re/s of the Wife : A Will ſhall be avoid- 
ed on Account cf Dureſi, or Menace of 
Impriſonment; and a Marriage had by 
Dureſs is voidable, &c. 2 Danw. 685. 
Durham. This Biſhoprick was FA 
ſolved ; and the King was to have all 
the Lands, &c. by 7 Ed. 6. Aſter- 
wards it was new erected, with all Ju- 
riſdiction Eccleſiaſtical and Temporal 
annexed to the County Palatine. 5 LI. 
c. 27. The Juſtices of the County 
Palatine of Durham, may levy Fines 
of Lands in the County, Sc. 31 EL. 
c. 2. See 25 Car. 2. c.9. 
Dutchy Court, is a Court of the 
Dutchy Chamber of Lancaſter, held at 
W:/ftminfler before the Chancellor of 
the ſame, for Matters concerning the 
Lands and Franchiſes of the Dutchy : 
The Proceedings in which Court are 
by Eng//b Bill, as in Chancery. 4 . 
204. This Court of the Dutchy of 
Lancaſter, Gwyn in his Preface to his 
Readings ſays, grew out of the Grant 
of King Edward the Third, yon 
that Dutchy to Joba of Gaunt, en- 
dowed it with Royal Rights and Privi- 
leges ; likewiſe ſeveral other of our an- 
cient Kings ſeparated the Dutchy from 
the Crown, and ſettled it in the natural 
Perſons of themſelves and their Heirs, 
tho' in ſucceeding Times it was united 
to the Crown again. See Lancafter. 
Dut p, is any Thing that is known 
to be due by Law, and recoverable 
thereby; for till recovered it is a Duty, 
1 Lill. Abr. 495. 
| Dyers, No Dyer ſhall dye any 
Cloth with Brazil, or other Thing to 
make a falſe Colour therein, c. nor vie 
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in Dying, under certain For- 
ſeitures. 3 & 4 ZA. 6. 23 Elix. c. g. 
Alſo Penalties are inflicted on Dyers, 
that dye any Cloths deceitfully, and 
which are not dyed throughout with 
Woad, Indico and Mather; and Marks 
ſhall be put to the Cloths dyed, &c. 
13 Geo. 1. c. 24. 
Dpzke⸗ reeve, is an Officer who has 
the Care and Overſight of the Dykes 
and Drains in low Fenny Countries. 


16 17 Car. 2. 
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Alderman, in the Time of the 
Saxons, ſignified as much as Ear/ 
with the Danes ; likewiſe an Elder, Se- 
nator, c. See Alderman. 

Earl, is ſaid to have been a great 
Title among the Saxons, and is the 
moſt ancient of the Eng/ijb Peerage, 
ſince there is no Title of Honour uſed 
by our preſent Nobility, that was like- 
wiſe in uſe among the Saxon, except this 
of Earl; which was uſually _—_ to 
the firit in the Royal Line. Formerly 
ene Ear! had divers Counties under 
his Government, as appears by divers 
of our ancient Statutes ; afterwards 
there was no Earl, but had a County 
for his Zar/dem, tho' without any Au- 
thority over it ; but of late the Number 
of Farl; increaſing, ſeveral of them 
have choſen for their Titles, ſome emi- 
nent Part of a County, conſiderable 
Town, or their own Seats, c. There 
is alſo an Far! Mar/hal of England ; 


and others have this Title from the 


Names of their Families. Lex Con- 
tut. 78. 

Eaſement, is a Privilege or Con- 
yenience, which one Neighbour has 
of another, by Charter or Preſcription, 
without Profit; ſuch as a Way thro' 
his Lands, a Sink, or the like. K:2ch. 
105. It is likewiſe defined to be a 
Benefit which a Perſon preſcribes for, 
in the Freehold of another, as belong- 


ing to ſome ancient Houſe, or to Land, 
De. and may be claimed in divers 


E F 
Caſes. Cro. Fac. 170. See 3 M. 


294. 
— c_ ny of Mer. 
nts, began in the Reign of 

Elizabeth, at which Tims they — 
ed certain Grants and Charters &» 
carry on their Trade. 20 Elz..c.q, 
But this Company was more particu. 
larly eſtabliſhed in King Millian the 
Third's Reign; for by a Law then en. 


ated, the Company ſhall have the 


ſole Trade to the Eaft- Indies, and o- 
thers trading thither without their Li. 
cence, are to forfeit their Ship and 
Goods, and double Value, &c. 98 
10 V. 3. c. 44. I Traders ſhall 
pay 30 J. per Cent. ges to the 
Company ; and being abroad, may be 
ſeiſed and brought into England, Et. 
by g & 7 Geo 1. . 21. Aſter ſo 
many Years, on repaying the Money 
borrowed by the Government, the ex- 
cluſive Trade is to ceaſe. Stat. 3 Ge. 
" 250 oy Fi 
Everemozth, or Ebermozs, (Sexes) 
was uſed to ſigniſy bare or downright 
Murder. 
Everemurder, is of the like Signi- 
fication, and was one of thoſe Crimes 
which no Money or Compenſation could 
expiate. Lg. Hen. 1. c. 13. 
Eccleſia, is commonly taken for a 
Church; or according to Fitzherbert, 
in Law Proceedings it intends a Par- 
ſonage. Fitz. Nat. Br. 32. 
Eccieſlaſtical Perſons, or Eccle: 
faſticks, are Church-men, or Perſons 
whoſe Functions conſiſt in performing 
the Service of the Church. 
Eccleſlaſtical Jurisdifton, this 
may be exerciſed by the Doctors of the 
Civil Law, tho' they are Laymen. 
37 H. 8. c. 7. 
Edift, fignifies an Ordinance ct 
Command ; likewiſe a Statute. 
Effrattozs, (from the Latin) ſignify 
Breakers, or Burglari, thoſe that break 
open Houſes to Steal. M. S. 
Effuſlo Danguinis, was the Mul?, 
Fine or Fenalty anciantly impoſed by 
our Laws for the Shedding of Rlood, | 


Egyptian 
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Egyptians, vul rly called Gyp- 


ges, are by our Laws a counterfeit 
Kind of Rogues, who diſguiſing them- 
cles both in their Speech and Ap- 
pare], wander up. and down, the Coun- 
try, pretending to tell Fortunes, cure 
Diſeaſes, Cc. Under which Pretence, 
they abuſe the igno-ant common Peo- 
ple, by Stealing and pilfering from 
them every Thing that is portable, 
and which they may carry of undiſco- 
vered. In order to Suppreis theſe Im- 
poſlors, ſeveral Statutes have becn 
made; for by 28 H. 8. c. 10. Egyp- 
tian coming into Eagland are to de- 
the Realm in Fifteen Days, or 
may be Impriſoned : And if they con- 
tinue here above a Month, ſhall be deem- 
ed guilty of Felony. 5 Ex. c. 20. 
Ejctta, Signifies a Woman deflow- 
ered, or caſt from the Virtuous. 


Blount. if 


Ejektione Cuſtodiæ, or Efjeft- 
ment de Gard, is a Writ that lies 
againft a Perſon who caſts out the 


Guardian, from any Land during the h 


Minority of the Heir. Reg. Orig, 


162. The Writ Raviſhment de Gard| v 


b of the like Nature with this, as 
is alſo that called Droit de Gard. 
Ejeftioue firmz, is a Writ or 
Adtion which lies for the Leſſee for 
Years, on his being ejected or put out 
of his Land, before the Expiration of 
his Term, either by the Leſſor or a 
Stranger : It may. be likewiſe brought. 
by a Leſſor againſt the Leſſee, for Rent 
in Arrear, or holding over his Term, 
&c. Reg. Orig. 227. Ejedment of 
late Years is become an Action in the 
Place of many real Actions, as Writs 
of Right, Formedons, &c. which are very 
vificult, as well as tedious and expen- 
five; and this is now the common Ac- 
ton for Trial of Titles, and recover- 
ng of Lands, c. illegally held from 
the right owner. Yet where Entry is 
taken away by Diſcents, Fines and Re- 
overtes, Diſſeifins, & c. an Ejectment 
ſhall not be brought; whereby we find 
that all Titles cannot be tried by this 
Aion, Modes Inft. 548. Writs of Entry 


and Mig were ancletidly the nh Vous 
of Recovery of the Poſſeſſion of Lands and 
Tepemieuts, and lay galy again Free: 
holders ; but in the Year 14 Hen. 
it was reſolved, tha Wit of Pop 
on would lie to recover the. Term 
Ei | ent, and the La: d it (elf. 
Method of proceeding in this Aftigs 
Ejectment is likewiſe made more <a 
than in former Times, whey po Ejed 
ment Leaſe was Sealed and delivered 
on the Premiſſes to the e | 
a Mind to try his Title, and the 
in Poſſeſſion was left to be ouſted of 
on- 


ed, by the Tenapty in, E 
Ic. At 


torn. Compan. 170, 173. 
the Courſe is to draw a, 
ly, and ſeign therein a 
five, or ſeven Years, 


in Caſe the Tenant in Poſſel 
not, appear, and enter into the ſaid 

in Time, after the Declaration ſeryed z 
then on Affidavit being made of, 
Service of the Declaration, wich 
Notice to appear as aforeſaid, the Court 
will Order judgment to be entered a- 
gainſt the caſual Ejector by Default; 
and e e Tenant in P 

by Writ Habere facias poſſeſhonem, 
turned out of his re — the. 
499. 1 Salk. 259. On the Trial in K 


feſs Leaſe, Entry, and er, 1. 
Trial ſtand upon hs The. 22 


jectment, the Plaintiffs Title is to be ſet 
forth from the Perſon laſt ſeiſed in Fes 
ion, under whom 


ol the Lands in 
the Leſſor claims 


His Declaration as he thinks fit, and if 


ſeſſion, as where a Houſe or Land is 
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the Right which he has at the Time 
of bringing his Action: And here ano- 
ther who hath Title to the Land, upon 
a Motion made for that Purpoſe, may 
be made Defendant in the Action with 
the Tenant in Poſſeſſion to defend his 
Title ; for the Poſſeſſion * the Lo is 
primarily in Queſtion, and to be reco- 
vered, hich concerns the Tenant; 
And the Title thereto is tried collate- 
rally, wlüch may concern ſome other. 
1 Till. 497. 1 Nel. Abr. 694. 
Where there is a Recovery in Eject- 
ment by Verdict, Action of Treſpaſs 
may, be brought to recover the Meſne 
Profits of the Lands, from the Time of 
the Defendant's Entry laid in the De- 
clafation ; And tho' there be Judgment 
againſt the Plaintiff, he may bring 
another Action of Treſpaſs and Eject- 
mept for the Land, it being only to re- 
cover the Poſſeſſion, &c. Trin. 23 
Car. B. R. The Certainty of the 
Thing, and of the Acres of Land, with 
the Nature thereof, as if Meadow, Pa- 
ure, c. muſt be inſerted in the De- 
claration in Ejectment; and a Plaintiff 
is not allowed to amend his Declaration, 
after the Delivery ; he muſt abide by 
It, or deliver a New one: Though a 
Plaintiff may lay. as many Demiſes in 


he recovers upon one, it is ſufficient for 
the whole. Cro. Fac. 306. 3 Lev. 
117, 334. No. Arreſt is required in 
this Action, as now generally proſecu- 
teck; but if there be no Tenant in Poſ- 


empty, and no Perſon can be found to 
deliver the Declaration to, in ſuch Caſe 


the Proceedings muſt be by ſealing a 


EI 
oving the Deeds, &c. And the tion in Ejectment againſt the T 
| Plate nan recover only according to | ww, 


or if it cannot be legally ſerved on hin, 
| may a the ſame on the Door of the 
Demiſed Meſſuage, or ſome notorioy 
Place of the Land, &c. which ſal 
be deemed a legal Service; and upa 
Proof of the Rent due, and that there 
was no ſufficient Diſtreſs, the Leſſir 
or Landlord ſhall recover Judgment: 
And if the Leſſee ſuffers Execution, with. 
out paying the Rent and Coſts, and ng 
filing a Bill in Equity for Relief in {x 
Months, he ſhall be barred from al 
Remedy other than by Writ of Error; 


and the Leſſor ſhall hold the Premiſſ 


diſcharged from the Leaſe, c. 4 Gy. 
2. c. 28. Thoſe Tenants to whom 
Declarations in Ejectment are generally 
delivered for any Lands, Sc. are to 
give their Landlords Notice thereof, 
under the Penalty of forfeiting three 
Years Rent; and the Court where fuch 
Ejectment ſhall be brought, may ſuffer 
the Landlord to make himſelf Defend. 
ant, by joining with the Tenant, if he 
appears ; bur if he does not, Jud 
ſhall be ſigned : Tho in Cale the Lan 
lord defires to appear by himſelf, and 
conſents to enter into the like Rule 
that the Tenant, if he had appeared, 
ought to have done; the Court {hal 
permit him ſo to do, and Order a Stay 
of Execution, &c. Stat. 11 Ge. 2. 
cap. 19. See the Forms of Declarations 
and other Proceſs in Ejectment, in my 
Folio Law Dictionary, Edit. 4. and 
Compleat Attorney's Praftice, Vol. 2. 
Eire, or Epze, (French) fignifies the 
Court of Juſtices Itinerant. The full 
ces in Eyre anciently were ſent with a 
general Commiſſion into ſeveral Cout- 
ties to hear ſuch Cauſes as were termed 
Pleas of the Crown ; which was done 


Leaſe upon the Land, &c. And an for the Eaſe of the People, who other 
Original Writ is to be ſued out againſt wiſe muſt have been hurried to the 
the Perſon, who ejected the Leſſee, and Court of King's Bench, if the Cauſe 
then Ouſter and Ejectment, &c. 1 Lill. were above the Jurisdiction of the Cout- 
498. By late Statutes, in all Caſes be- | ty Court. Eyre of the Foreft is the Ju 
Tween Landlords" and Tenants, where | tice Seat, held by the Juſtices of the 
Halt a Year's Rent is due from a Tenant, ' Fore/t, Tourneying up and down for that 


the Landlord may without a formal 
Demand or Re entry, ſerve a Declara- | 


* _ S ww - - 
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Purpoſe. Bract. lib. 3, Cramp. Ju, 
156. Manw. par. 1. 


Eleſtion 


E L 


E EY 


Elefffon, (from the Earin) is where is" at "his Election which of chen 40" 


| Perſon if left to his own fre# Will, bring. Dyer 20. 


Likewiſe in ſome 


o take or do one Thing or another, Caſes a Perſon may bring an Actiof - 

1 be pleaſes: As if a Man gives to an- gainſt one Per ſon, or another at his EK. 

"ter one of his Horſes in his Stable, | kection: If obe by Deed' binds himWF"* 

the Perſon to whom given ſhall have and his Heirs to * and 
e do 


the Election, by taking or Seiſing of 
one of them. If a Perſon makes a 
Leaſe of Land, rendring ſo much Mo- 
rey in Rent, or a Quarter of Corn, 
Se the Leſſee ſhall have his Election, 
which he will render, as being the firſt 
Agent, by Payment of the one, or De- 
livery of the other 1 Inf. 144. Ab 
ſ where 4. Covenants with B. to pay 
him a Pound of Sugar or Pepper, 
before Faſter; it is at the Electi 

of A. at all Times before” Faſter, 
which of them he will pay; but ſhould 
he not pay it before the faid Feaſt, then 
afterwards it is at the Election of B. to 
demand and recover which he pleaſes. 
Dyer 18. 5 Rep. 59. Where nothing 
paſſes to a Grantee before Election, to 
to have one Thing or the other, and no 
Time is appointed, the Election ought to 
be made during the Life of the Parties, 
and not afterwards : But where an Eſtate 
conveys immediately to the Grantee or 
Donee, &c. in that Caſe Election may 
de made by them, or their Heirs or 
Executors. 2 Rep. 36. And when a 


Heir, or the 
1 LIN 


the 
, tho' both Raue 
Pes. 151. See . 


TAS. 
. 


Aſſets. Dyer 204, © 
S 
Merchant, is a Whit that Hes for the 
the Choice of a Clerk Benda 


called Statutes Merchant 3 und ues | 


out bf the'Cqurt of Chanctry;” upon Sug- 
geſtion that the Clerk formerly affigned 
is gone to dwell at another Place, or is 
under ſome 1 aut tö attend 
Duty of his Office,” fe. Fitz. 'N' B. 64." 
Eleckion of Eccleſtaeſtal Pers 
ſons; There is to be & free Electioßi far 
the Dignitief of the Church, in Which 
no Perſon ſhall diſturb any one, on 
Pain of great Forſeiture. 9 EV. 2. ci 14. 
Where any Perſons that have a Vote in 
ſuch Elections, take any Reward' for\. 
an Election in any Church, *Coltege; 
School, &c: the Election ſhall be Void. 
31 El. c. 6. OP NUM 


Eleftion of a Uerderer-of the Fo-' 


- 


reſt, is a Writ which'lies fot the Choi 
of a Verderer, on the Death or Remo— 


Donee or Grantee has his Election in 
what Manner he will take the Thing 
granted; there the Title or Intereſt 
paſſes immediately, and the Party and 
his Heirs, &c, are at Liberty to make 
the Election when they will. 2 Darv. 
Er. 761. But nothing ſhall paſs till 
Election, where the Election creates the 
Intereſt; and if no Election can be 
made, no Intereſt will ariſe : Though 
vhere a Man's Act may te two 
Ways, both ariſing out of his Intereſt, 
de has Election given him to Uſe it 
ether Way. Hob. 174. 2 Roll. 787. 
An Action upon the Caſe, or Action of 
Treſpaſs vi & armis, may be brought 
22ainſt one that reſcues a Priſoner, at the 
bleftion of the Perſon damnified by the 
Reſcous ; for where the Law allows a 


val of any ſuch” Officer of the Foreſt 
It is directed to the Sheriff, and the 
Verderer is to be elected by the Free- 
holders of the County. New. Nat. Brevi 


366. 5 8 248 21 : 23 
Election of Members of P: 
ment, See Parliament. 
 Elecmoſpna, Signifies- Alms 3 and 
hence comes Franmk-a/mojgne, where 
Lands were given in perpetual Alms/ 
Convel. * : * - $. al 13-4 Ad8 
Elecmoſpna Regis, otherwiſe Ez 
leemoſpna Fratri, is a Penny which 
King *Fthelred, ordained to be paid for 
every Plough in  Eng/and, towards the 
Maintenance of the Poor. Leg. ibel. c. 1. 
-- Eleemoſpnarius, Was the Almo- 
ner who received the Eleemo Rents 
and Giſts, and diſtributed them to pious 


4 


ferſon two Actions for his Remedy, it 


* 


and charitable Uſes. All the Rege 
| B b 2 Houfes | 


my _ 
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E L 
prays pen Extent he ſhall have i, 
has not accepted the firſt by the De. 


the e. Cro. Fac. 246. Cre. Elz. 
- | 310. A Perſon having Lands by Elfi 
is not puniſhable for commiting Walle; 
bat the Defendant may bring again) 
ſuch Tenant a Writ of Yenire facias a 
computandum, fc. by which it ſhall 
be _—_ whether he has levied all 
the Money, or only Part thereof; and 
if he has not levied the Money, then it 
muſt be inquired how much the Waſte 
does ameunt to 3 and where the Waſte 
the | amounts only to Parcel, then as muck 
or of the Money, as the Waſte comes to 
faid ; ſhall be deducted from the Sum that 
him, | was to be levied : And if he has com- 
are | mitted more Waſte than the Amount of 
that | the Money to be levied, the Defendant 
Reg. i ſhall be diſcharged of the ſaid Money, 
This and recover the Land, with Dams 
pin- ges for the Superfluity of the Waſte 
made above that Money. Terms de Ly 
288. 6 Rep. 37. There is another 
era 8 be ſort of Elegit upon adjudging Execution 
out within a Year and a Day after againſt Tertenants, on which only one 
t.  Allother Writs of Ex- Moiety of the Lands, againſt which the 
, tho' not returned, | Execution is awarded, is extended by 
an Ali but that muſt the Sheriff; and nothing is mentioned 
returned when executed, becauſe an in it of any Goods and Chattels, as n 
i it, and that the common Elegit. Terms de Leg. 
* . Eliſozs, (French) Perſons particularly 
4 KS. 65. appointed or choſen to impanel Juricz, 
4 n * 
Ekgit, and the Writ is returned | Eleine, (from the French) Signifes 
„ In ſuch Caſe the Plaintiff ſball | to remove or ſend away; as where it i 
| Execution : But when | ſaid, that if ſuch as be within Age be 
is brought, the levying of | eloined, fo that they cannot ſue Perio 
only, is no-Im- | nally, their next Friends ſhall ſue ior 
Plaintiff may bring a- them. 13 Ed. 1 c. 15. 
the Reſidue, and take | Elongata, is a Return made by ti 
. 92. Likewiſe if all the Sheriff on ſuing a Replevin, that Cate 
legit be evicted are not to be found, or fo removed un 
| We 
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a new Execution ; alſo if the Defendant 2 Lill. 45.4. | 
dies in Priſon, fo as there is no Execu-  Elopement, (from the Dutch) » 
tion with Satisfaction, the Plaintiff hall where a Married Woman departs {ron 


| have an Flegit aſterwards, as he may af. her Husband, and cohabits with f 


ter a Capiat ad Se" returned zex of Inven- Adulterer. A Woman thus leaving 
du, fe. 5 Rep. 85. Heb. 57. And when her Husband is faid to elope ; and i 
the Plaintiff at the Return of any Clit, that Caſe the Husband is not * 
\ | . | 0 


livery of the Sheriff; for he may ware 
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allow her any Alimony out of his Eſtate, 
nor ſhall be chargeable for Neceſſaries 
for her in any Kind. Where the E- 
hpement is notorious, thoſe who give 
her Credit, do it at their Peril: Yet 
on an £Elopement, the bare ing a 
Wife in the Gazette, or other publick 
Papers, is not a legal Notice to Perſons 
in general not to Truſt her ; tho a Per- 
ſonal Notice given by . Wy 
particular Perſons, wi * 

Ar. 350. 1 Ventr. 42. 1 Mad. 129. 
An Action lies, large Damages 
may be recovered, againſt a Perſon for 
carrying away another Man's Wife, 
and detaining her. See 13 Ed. c. 34. 
and Dower. | | 

Embargo or Jmbargo, is a Prohi- 
bition upon Shipping, to prevent Veſ- 
ſels going out of any Port, on the break- 
ing out of a War, Cc. 

Emblements, (from the French) are 
the Profits of Land Sown; but it is 
ſometimes uſed more largely, for any 
Pruducts that naturally ariſe from the 
Ground, as Graſs, Fruit, c. in ſome 
Caſes he that ſowed the Grain ſhall have 
the Emblements, and in ſome not : As 
where Tenant for Life ſows the Land 
with Corn, and afterwards dies, his 
Executors ſhall have the Emblements, 
and not the Perſon in Reverfion ; this 
is by Reaſon of the Uncertainty of the 


| 


Eſtate. 1 ſuf. 55. Cro. Eliz. 463. 


But if Tenant for Years ſow the Land, the Matter: The Penal 
and before he has reaped, his Term | fence is 20 J. and Impri 


are to have the Emb/ements, and not the 


Heir. 1 Ne,. Abr. 702. 2 by. 80, 81. 
E 


4 
3 
Er F 


a 
8 
＋ 


51 


E 
4 
] 
f 
Hz 
p 


5 
2 
2 
J 
* 
S B. 
1 
Ls 
FF 


; 
F 
Þ 
2 
11 


i 
„E 


5 


ſhall go with the Land to the Devi 
and where a Deviſee ſor Life di 


7 


tor. 1 Lill. 512. 
Embzaceoz, is a Perſon that when 

a Cauſe is on Trial between Party and 
Party, comes to the Bar with one of the 
Parties, having received a Reward fo to 
do, and ſpeaks in the Caſe; or privily 
labours the Jury, or ſtands in Court to 
ſurvey or overlook them, whereby they 
are awed, or put in Fear, or Doubt of 
of which Of- 
at the 


which is certain expires, there the Diſcretion of the Court, by 19 H. 7. 
Leſſor or he in Reverſion will be intitled c. 13. But Lawyers, Attornies, e. 


to the Emblements. 


2 Danxv. 764. may ſpeak in the Cauſe for their Cli- 
Where a Leſſee at Will ſows the Land, ents, without 


being deemed Embrace- 


he ſhall have the Emblements, and tho ors: Likewiſe 'tis faid the Plaintiff may 
the Leſſor before the Corn is ſevered en - labour Jurors to appear, tho' a Stranger 
ters, the Leſſee ſhall have them; yet muſt not doit. 1 If. 369. Hab. 294. 
if he determines the Will himſelf he Yer if a Party himſelf-inftru&t.a Juror, 


ſhall not have the ſame, but the Leſſor. 
5 Rep. 116. 1 Infl, 56. In Caſe a 
Married Woman has an Eftate for Years, 
Life, or in Fee, and the Husband does 
ſow the Land, and then he dies, his 
Executors ſhall have the Corn: And 
when a Widow has Lands ſown aſſign- 
ed her in Dower, ſhe or her Executors 


* 


or promiſe any Reward for his Appear- 
ance, he is in ſuch Caſe an Zambraceer : 
And a Juror may be alſo the ſame, 
where he by indirect Practices, gets him- 
ſelf Sworn on the Tales, in order to ſer ve 
on one Side. 1 Lill. Ar. 513. 
There are divers Statutes relating to 
this Offence ; which is. puniſhable. on 

Indictment 


EN 
Indictment at Common Law, as well 
as by Action on the Statute. ys 
Embzacerp, is the Act or Offence 
of Embraceors, and whether the Jurors, 
on whom any Attempt is made by Pro- 
mifes, Threatnings, Money, &c. to 
influence them, give any Verdict or no, 
or whether it paſs on the Side of the Par- 
ty or not, it will be Embracery. 1 Inft. 
69. | a3 
: Emendals. In the Accounts of the 
Inner Temple Society, fo much in Emen: 
dali at the bot of an Account, ſignifies 
0 much Money in the Bank or Stock 
of the Houſe, for repairing Loſſes, and 
the ſupply of Emergencies. Spelm. 
Emendare, fignifies to make A- 
mends or Satisfaction for any Crime or 
Treſpaſs committed. Leg. Ede. Con- 
1 : 
2 was anciently uſed for 
the Power of Amending and correcting 
Abuſes according to particular ſtated 
Rules; ſuch as the Power of inſpecting 
into the Aſſiſe of Cloth, that it be juſt 
Meaſure; the Aſſiſing of Bread and 
Beer, &c. Parech. Antig. 196. 
—_— a Jury ; for this See In. 
e 


Enbzever,” is a French Word figni- 
fring to Write down in Short. Brit. 


6. : 
: Encheſon, (French) is uſed in our 
old Law Boolts and Statutes, in the Senſe 
of an Occaſſon, Cauſe or Reaſon where- 


fore any Thing was done. 5 Ed. 3. 


C 


Endeavour, if a Perſon attempts or 
endeavours to commit a Felony, Sc. 


E N 
Word alſo by a Metaphor is ſometimes 
uſed for the Settling a Proviſion upon a 
Parſon on the Building 'of a Church, 
or Chapel; and the ſevering a ſufficient 
Portion of Tithes, &c. for a Vicar, 
when the Benefice is appropriated, 
e 

Enemy, is an Alien or Foreigner, 
who in a Publick and hoſtile Manner, 
invades a Kingdom or Country ; and if 
ſuch Aliens come into this Realm by 
themſelves, or in Company with Eng/þ 
Traitors, they are not puniſhable as 
Fraitors, but ſhall be dealt with by 
Martial Law: Yet where a Subject ofa 
Foreign Nation comes into this King- 
dom, and lives here under the King's 
Protection, and afterwards takes up 
Arms, Cc. againſt the Government, 


in ſuch Caſe he ſhall be puniſhed as a 


Traitor, and not as an Alien Eneny. 
H. P. C. 10. 1 Heut. P. C. 35. 
Adhering to the King's Enemies, Ce. 
See Treaſon. — 

Enkranchiſe, ſignifies to make Free, 
or incorporate a Perſon into a Society, 
Sc. it is likewiſe uſed where one is 
made a Denizen, that being a Kind of 
Incorporation in the Common Wealth. 

Enkranchiſement, ſignifies a Per- 
ſon's being incorporated into any So- 
ciety or Body Politick, as alſo the Act 
of incorporating. A Perſon who is 
made a Citizen of London, or other City, 
or a free Burgeſs ot any corporate 
Town, by which he becomes a Partaker 
of thoſe Liberties that appertain to ſuch 
Corporation, is in the general Senſe of 
the Word an enfranchiſed Perſon: 


he is puniſhable by our Laws, tho' not And where a Perſon is Once ſo enfran- 


to that Degree, as if he had actually 


chiſed into the Freedom of any City or 


committed it: As where one Aſſaults Borough, he is ſaid to have a Freehold 
another on the Highway, in Order to therein during Life; and cannot, for bare- 
Rob him, but takes nothing from his | ly endeavouring any Thing againſt the 
Perſon ; this is not puniſhable as Felony, | Corporation, forfeit the ſame. 11 Rep. 
becauſe the Felony, was not accom- 91. A Villein was anciently enfran- 
pliſhed, tho' as a Miſdemeanor it is chiſed, by being made Free by his Lord, 
liable to Fine and Impriſonment. whereby he was rendred capable of 
3 Trft. 68, 161. See 7 Geo. 2. c. 21. the Benefits appertaining to Freemen. 
See alſo Intendment. | And one created a Denixen, is faid to 
Endowment, ſignifies the beſtow- be enfranchiſed, and made a Freeman 

ing of Dower on a Woman. This of England. | 
9 = Englecery, 


we = = waa 
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Englecery, Engleſchire, or Eu⸗ 
| — is an antient Word, ſignify- 
ing the being an Eaglib man: which 
was uſed in the Time of K. Canntus, 
to diſtinguiſh the E 1 from the Danes, 
eſpecially in the Caſe of Murder and its 
Puniſhment : As where a Perſon was pri- 
vily killed, ſuch a one was deemed Fran- 
vena, which comprehended every | 
Alien, until Eng/ecery was proved, that 
is to ſay, till it was made out that he 
was an Engliman, by which the 
Town, Sc. was exempted from A- 
mercement. The Manner of proving 
the Party ſlain to be an Engi man was 
beſore the Coroner, by two Men that 
knew the Father, and two Women 
that knew the Mother. Bra#. lib. 3. 
Flua, lib. 1. c. 30. 7 Rep. 16. 
This was taken away by the Statute 


14 E. 3. c. 4. oF ih 4 
Engravers, The ſole Right of 
printing for the Term of fourteen Years, 
; preſerved to thoſe ag. Invent,  Defign 
Ay Engrave Prints ; and others Copy- 
ing them are liable to Penalties and For- 
feitures. 8 Geo. 2. c. 13. 
 Enpleet, was. anciently uſed to 
rt no ines 
Enllent, (French) Gignifies a Wo- 
man's being with Child: And Enfeer- 
ture is made Uſe of in the ſame Senſe. 
2 Hale's Hift. P. C. 413 
Entail, (from the French) is a Fee 
Eſtate . intailed, . viz. Abridged, and 
limited to certain Conditions, at, the 
Will of the Donor or the Grantor, 
See Fee, ſee alſo Tail. | 
Enterpleader, ſignifies the Diſcuſ- 
ſing or Trial of a Point, incidentally 
falling out, before the Principal Cauſe 
can be determined. It is allowed, that 
a Defendant may not be twice charged 
for one and the ſame Thing, or to two 
ſeverally, where no Default is in * 
as if one brings Debinue againſt the De- 
fendant upon Bailment of Goods, and \ 
another againſt the ſame Perſon upon a 
Trover, in ſuch Caſe there ſhall be an 
Enterpleader, to aſcertain which of the 
Parties has Right to his Action. 18 Ed. 


— 


E N 
two Perſons commence ſeveral Actions 
of Detinue againſt another, and declare 
on a Delivery of Goods, &fc. If there 
be. not any Privity of Bailment between 
them, here they ſhall interplead, leit 
a double Charge ſhould ariſe to the De- 
fendant ; and for this Reaſon, that the 
Court cannot know to whom to deliver 
the Thing detained, if, both parties 
ſhould recover. Brook, Enterplead. 3. 
And tho' upon ſuch ſeveral Detinues, 
a .Detendant. ſays that he found the 
T hing, and traverſes or denies Bailment, 
they ſhall interplead ; becauſe then he 
is chargeable as well to the one as the 
other: But if the Defendant do not 
traverſe the Bailment of the Goods, it 
is otherwiſe; for where there. was a 
Bailment, be is chargeable only to the 
Bailor. 2 Danv. 782. On an Inter- 
leader, there may be Judgment given 
to recover what is Demanded againſt 
the Deſendant; and were two have In- 
S 
Damages of the other. Br. Damage, 68. 
See ? Rap. 45. Standf. Prærq. c. 17. 
Enttertie, (from the French) is a 
contrary Diſtinction in our Books to what 
we call a Moiety, it always ſiguify ing the 
whole of a Thing : As a Bond, Dama- 
N Sc. are ſaid to be intire, when 

y cannot be apportioned. + 

Entire Tenancy, is a ſole Poſſeſſi 
on in one Perſon, and contrary to Seve- 
ral Tenancy, which is a joint or com- 
mon Poſſeſſion in two or more. Brook. 

Entry, ſignifies the taking Poſſeſſi- 
on of Lands or Tenements, where a 
Perſon has Right of Entry thereon : 
it is likewiſe taken for a Writ of Poſſeſ- 
hon. Littleton ſays, that an Entry into 
Lands, is where any Perſon euters into 
or takes Poſſeſſion of any Lands, &c. 
in his own Perſon, and is. an actual 
Entry, when made by a Man's ſelf, or 
an Attorney duly authorized by him 
who has the Right; or it is an Entry in 
Lazu, a continual Claim being an Es- 
try implied by Law, and carrying the 
ſame Force with it. Litt. Se#. 419. 


3. 22, 2 Danv. Abr. 779. Where | Property, and are of divers Kinds, 


Writs of Eutin relate to the Right of 
they 
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| 
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they 
Pipeife, which lies for 


The Fourth is a Writ of Entry ſur 


Of Entry, when the Party claiming may 
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: The firſt is a Writ of Envy far 
the Diffeiſee 
againſt the Diſſeiſor, on a Diſſeiſin 
committed by himſelf. The ſecond is 
a Writ of Entry fur Diſſeifn in li per, 
that lies for the Heir by Deſcent, who 
as he comes in by his Anceſtor is term- 
ed to be in the Per. The Third is a 
Writ of Entry ſur Deſeiſm in le per & 
exi, which lies where the Feoffee of the 
Diſſeiſor makes a Feoſſment to ano- 
ther, in that Caſe the Diſſeiſee ſhall 
have this Writ of the Lands in which 
the other had no Right of Fatry, but 
by the Feoffee of the Diſſeiſor, to 
whom fuch Diſſeiſor demiſed the ſame. 


Di/eifin in be oft, and this lies where 
ae » Dili th Land is removed 

one Hand to another beyond the 
Degrees, or ſo many Alterations have 
been, that the Writ of Entry cannot be 
made in the ufual! Form. 1 If. 238. 
Marlb. 52 H. 3. c. 29. 


Writ 
of Entry is put out of the by 
five Things, oi 1 => the 
Diffeifor dies ſeifed, a Stranger a- 
bates. 2. Succeſſion, that is when a 
Diffeifor is a Perſon of Religion and dies, 
and his Succeſſor enters. 3. Diffeifon 
abe Digi, when the Diſſeiſor is dif- 
iſed by another. 4. Fudgment, where 
a Perſon recovers againſt the Diſſeiſor. 

. Eſtheat, which is when the Diſſeiſor 
Hies without Heir, or commits Felony, 
Sc. on which Account the Lord en- 
ters. In every of theſe Caſes a Diſſeiſee 
or his Heir ſhall not have a Writ of 
Entry within the Degrees of the Per, 
but in the Po,; for that they are not in 
by Diſcent, or Parchaſe, without which 
the Writ cannot be maintained. Terms 
de Ley 299. There js in Law a Right 


have his Remedy either by entring into 


| 


the Lands, or bring an action to recover | 
the fame ; and a Title of Entry, where 
one has lawful Fnrry given him in the 
Land which ancther hath, but can have 
20 Action to recover till he has entered. 


Pheod. 558. 10 Rep. 48. In Acti- 
, 00 1 | 


ons for Recovery of Lands, We. Hun 
is to be made within twenty Years after 
the Title accrued : But where a Fine 


of Lands is paſſed, the Enrry is th be 


in five Years; alſo an Action muſt be 
commenced in one Year after ſuch Ev 
try. 21 Fac. 1. c. 16. 1 K. z. 
& 5 Am. The Heir is to 

into Lands deſcended to him, to intitle 
him to the Profits: Alſo a Leſſee muſt 
enter into the Land or other Thing de- 
miſed by Leaſe ; and tho' the Leſſor 
dies before Entry, yet he may enter; 
as may his Executors, &c. in caſe of 
his Death. 1 Df. 214, 46. Lit, 
59, 128. And where a Perſon hay 
Title to Land, and is out of Poſſeſſion, 
in fuch Caſe he cannot make a Leaſe of 
it to a Tenant, but by Entring and Seal. 
ing the Leaſe on the Land, or impow. 
ering others by Letter of Attorney ſo to 
do. Daliſ. Rep. $1. Likewiſe if the 
Perſon who has a Right to enter into a 


Freehold, enters into Part thereof, it 


ſhall be adjudged an Entry into all 
ſeſſed by one | whack, bi where 5 
are ſeyeral Tenants of the Freehold, ſe- 
veral Entries, are required on the ſeve- 
veral Tenants, 1 Ziff grs, 316. 
If a Perſon would take Advantage of 2 
Condition, he muſt either Enter, or 
make a 'Claim ; and tis ſaid any Eftate 
of Freehold will not ceaſe withour 
Entry, Cc. But there is no need d 
to avoid an Eſtate, in caſe of : 
Limnation, for thereby the Eſtate is de- 
termined withour either Entry or Claim; 
and the Law caſts it upon the Party to 
whom the ſame is limited. Cyo. 
360. 2 Mod. 7. A bare Entry on ano 
ther, without an Expulſion, is taken 
to be only a Seifin ; and our Law will 
deem him in Poſſeſſion who has the 
Right. 3 Sali. 135. In making in 
Enrry, if it be a Houſe, the Party en- 
tering goes into it, and ſays theſe Word, 
wiz. I ds here enter, and take Poſſeſſion 
0 — Houſe ; and where it is _ 
ere enter and take Poſſeſſion of thi! 
Land. Sc. But if wes an make 
the Entry for him, he is to ſay, / 4 
Bere enter, &c. te the Uſe of A. 3 


E P 
And it is neceſſary to make it before 
Witneſſes, and that a Memorandum be 
made thereof. | 

Entry ad communem Legem, is a 
Writ that lies where a Tenant for Life, 
or for the Term of another's Life, or 
Tenant by the Curteſy, &c. aliens and 
dies, in which Caſe he in Reverſion ſhall 
have this Writ againſt any Perſon who 
is in Poſſeſſion of the Lands. New. 
Nat. Brev. 461. 

Eutry ad terminum qui pzeterfit, 
a Writ of Entry that is brought againſt 
1 Tenant for Term of Years, who holds 
over his Term, and thereby keeps out 
the Leflor. New. Nat. Br. 447. 

Entry in caſu conflmili, is a Writ 
provided by the Stat. Weftm. 2. c. 24. 
and lies where Tenant for Life, or by 
the Curteſy aliens in Fee, in that Caſe 
the Perſon in Reverſion may bring this 
Writ, See Caſu conſimili. 

Entry in caſu Pzoviſo, is a Writ 
which lies where a Tenant in Dower 
aliens her Lands in Fee, or for Term 
of Life, and tho' the Tenant in Dower 
de living, he in the Reverſion ſhall 
have this Writ by the Stat. Glbuc. 
6 Ed. 1. c. 7. By which Statute it is 
enacted that on ſuch Alienation, the 
next Heir, &c. ſhall recover by Writ 
of Entry. New. Nat. Brev. 456. 

Entry ſine aſſenſu capitali, is a 
Writ of Entry that lies where a Biſhop, 
Ec. aliens Lands or Tenements belong- 
ing to the Church, without the Aſſent 
of the Chapter. F. N. B. 195. 


, 
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have been otherwiſe termed Onus Epij- 
pale. Kennet's Gloſſ. | 

Epiſcopus Puerozum. In former 
Times it was a Cuſtom, for ſome Lay 
Perſon about a certain Feaſt, to plait 
his Hair, and put on the Garments of 
a Biſhop, and therein to exerciſe Fpi/- 
copal JurisdiQtion, and perform ſeveral. 
ludicrous Actions, from whence he was 
called Epiſcopus Putrorum the Bp of 
the Boys. Mon. Angl. 3. Tom. 169. 

Equality, is what the Law delights 
in; and therefore when x Charge is hid 
upon one, which divers ought to bear, 
he ſhall have Relief againſt the others, 
1 Rep 25. See Contribution. 

Eques Yuratus, (Latin) is taken 


for a Knight, for this Reaſon, becauſe 
none but Knights were anciently allow- 


ed to beautify their Armour with Gold?! 
but it is a Word uſed more by the Heralds / © 
than Lawyers. 4 Hf. 5. 
Equity, rom he Latin) is ſaid to 

be of two Kinds; and the one abridges 
and takes from the Letter of the Law, 
whilſt the other enlarges and adds there- 
to. The firſt is, a Correction of the 
Law generally made in that Part in 
which it fails, or is too ſevere: As 
where an Act of Parliament is made, 
that whoſoever commits fuch a Thing, 
ſhall be judged a Felon, and ſuffer 
Death ; here if a Madman or an Infant 
that has no Diſcretion commit the ſame, 
they ſhall not be deemed Felons, nor 
ſuffer Death for it. And where a Per- 


| fon to fave his Life, kills another that 


Enure, ſignifies to take Effect, or] aſſaults him, tho' in general all Kill- 


toayail ; as a Releaſe made to a Tenant 
for Life ſhall enure and be of Force to 
lim in Reverſion. Lite. | 

Eodozbzice, (from the Saxon) was 
cently uſed for Hedge-breaking. 
Leg. Alfred. c. 45. g 

Eozle, in the Saxan Tongue is an 
bal. See Carl. 

Epilcopal ia, are Synodals, Pente- 
coftals, or other Cuſtomary Payments 
rom the Clergy to their Biſhop or Dio- 
clan, which were formerly collected 
by the rural Deans, and by them tranf: 


| 
| 


gree. Tarms de Ley 


ing is Felony, this by the Law of Rea- 


ſon will be excuſed. The other Equity, 


is defined to be an Extenſion of the 
Wards of the Law to Cafes unexpreſed, 


yet having the ſame Reafon : As for Ex- 


ample, the Statute which-ordains, that 
in an Action of Debt againit Executors, 


he that appears by Diftreſs ſhall anſwer, 


this by Equityextends to Adminiſtrators ; 
for. ſuch of them as opp firſt ſhall 
by the Equity of the ſaid AR anſwer, 
becauſe they are of the like Kind and De- 
303. Likewiſe the 


nitted to the Biſnop: Theſe Payments 


Statitte of Glou:, gives an Acton 
* 1" 
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Waſte againſt the Perſon that holds 
Land for Life or Years; and by the 
Equity thereof, a Man may have ſuch 
Action againſt him that holds only for 
one Year, or Half a Year, which is 
without the Words of the Statute, but 
within the Meaning of the tame. 161d. 
304. Where other Statutes may be 
conſtrued according to Equity, in order 
to give Remedy for Wrong, &c. fee 1 
Inft. 24, 76. 2 fl. 106, 107. 
Equity of Redemption, is parti- 
cularly applied to Mortgages; as where 
* Money being due on a Mortgage, the 
Mortgagee is defirous to bar the 
Mortgagor's Equity of Redemption, that 
is. to fay, his Right to redeem the 
Mortgage ; in this Caſe the Mortgagee 
way oblige the Mortgagor either to pay 
the Money, or to be forecloſed of his 
Equity of Redemption, which is a Thing 
= done in the Court of Chancery. 
And in order to forecloſe the Equity of 
demption, the Practice is to exhibit a 
ill, to which an Anſwer being put in, 
and a Degree obtained, a Maſter of that 
Court certifies what is due for Principal, 
Intererſt and Cofts, which is to be paid 
within the Time limited by the Decree, 
and thereupon the Eftate mortgaged is 
to be reconveyed to the Mortgagor; 
otherwiſe, for Default of Payment, the 
Mortgagor is decreed to be forecloſed 
from all Eguzty of Redemption, and abſo- 
lutely to convey the mortgaged Premiſ- 
ſes to the Martgagee. Lare Secur. 129, 
133. 2 Fentr. 364. In a common 
Mortgage, a Covenant to reſtrain the 
Mortgagar's Equity. of Redemption will 
not be any Ways regarded in Chancery. 
Bid. But if a Perſon has once mortgaged 
Lands, Sc. and mortgages the ſame a 
ſecond Time, without diſcovering the 
firſt Mortgage, on fo doing he. For- 
feits his Equity of Redemption, and the 
fecond Mortgagee in that Caſe may 
redeem, &c. 4 & 5 V. C. M. c. 16. 
On a Bill in Chancery to forecloſe 
Equity of Redemption, the Court, upon 
the Defendant's Application may make 
Orders therein, before the Cauſe is 
brought to Hearing, &c, by Scat, 7 


Geo. 2. c. 20 
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Equivalent, ſigniſias a certain Year. 
ly Sum or Annuity payable to Scotlany 
ſince the Union. See 1 Geo. 1. c. 2. 
5 Geo. 1. 

Errant or Itinerant, is a Title 
that is applied to Juſtices, that go the 
Circuit, and alſo to Bailiff at large, 
Sc. See Eyre. 

Erraticum, ſignifies an Errim er 
wandring Beaſt, ſuch as a Waif or 
Stray. 

Erroz, In our Law, ſignifies ſome 
Miſtake in the Proceſs, or Pleading, 
in a Cauſe, on which the Writ, that i 
brought for Remedy thercof, is called 
a Writ of Error. This Writ iſſues out 
of Chancery, and lies where a Perſon is 
grieved by the Proceedings and Judg- 
ment in any Court of Record that has 
Power to hold Plea of Debt or Treſpak 
above 40 s. Value: It is returnable in 
the King's Bench, where if upon the 
Tranſcript of the Record it appears 
that there is Error in the Record or 
Proceſs, the Judgment ſhall be rever- 
ſed ; otherwiſe it will be affirmed with 
double Colts. 1 Lill. Ar. 518. A 
Writ of Error from the Chancery will 
lie upon Judgments given in the Court 
of King's. Bench when the Suit is by Bill, 
returnable in the Exchequer Chamber, 
before the Judges of the Common Pleas 
and Barons of the Exchequer, &. 


where the King is a Party to it, and 
after a Judgment is affirmed in the Ex 
chequer Chamber, the Writ of Ern 
lies only to the Lords in Parliament. 
27 Elix. c. 8. 31 Elix. In order to 
reverſe a Judgment in the Common Plec;, 
this Writ is returnable in the Aug! 
| Bench, and Error is not to be brought 
in the Parliament: Yet where a Wit 
of Error is obtained in the King's Bench 
Court on a Judgment in the Commun 
Pleas, and the Judgment is reverſed a 
affirmed there, the Party grieved, may 
have a Writ or Error re in Par- 
Lament. 31 Elix. c. 1. An Errone- 
ous Judgment being given in the Cour 
of Exchequer, it may be examined b 


the Lord Chancellor, Le. and. hor 


But if the Suit is by original Writ, or 
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of the Juſtices, with ſuch other Perſons | 


as they think fit; and if any Error be 
found, they ſhall correct the Rolls, and 
ſend them into the Exchequer, there to 
make Execution, &c. 31 FE. 3. c. 12. 
Any Perſon that is damnified by Er- 


ror in a Record, or who may be ſup- 


to be injured” thereby, may bring 
his Writ of Error to reverſe the ſame : 
But a Judgment cannot be reverſed in 


E R 
from the Record, Ec. the Deſendant 
in Errors ſhall be allowed Coſts, as if - 
the Judgment were affirmed. Yet by 
5 Geo. 1. c. 13. It is ordained, that 
all Writs of Error varying from the 
original Record, or otherwiſe deſective, 
may be amended and made agreeable 
thereto ; and where Verdict is given in 
any Action or Suit, &c. in the Courts 
at Nefminſter, the Judgment thereon 


Part, and ſland as to other Part thereof; | ſhall not be reverſed for any Faults in 


or have Reverſal as to one Party, and 
remain good againſt the Reſt ; tho' if 
there is any Error in awarding the Ex- 
ecution, that alone ſhall be reverſed, 
and not the Judgment. Cro. Fac. 534. 
6 Rez. 26. Hab. go. Writ of Error 
lies not upon an interlocutory Judgment; 
it muſt be a final Judgment, after Ver- 
dict, Sc. Alſo he that would reverſe a 
Judgment, in all Caſes after a Verdict, 
in Actions of Debt on Bond, Oc. is to 
put in good Bail, to proſecute the Writ 
of Errcr, and pay the Debt and Dama- 
ges, if the Judgment be affirmed : In 
caſe ſuch Bail be not given; a Writ of 
Error is no Super ſedeas to the Execution; 
but the Writ is in Being, until a Nolle 


proſequi entered, or Judgment affirmed, 


Ce. Cro. Fac. 636. 3 Fac. I. 8. 
The Party that brings this Writ, muſt 
cauſe the Roll where the Judgment 
1s entered to be marked with the Word 
Errer in the Margin, by which the 
other Party may take Notice of it; 


and then the Errors are to be afligned | 


upon the Record, that they may appear 
to the Court. The aſſigning of general 
Errors, on a Writ of Error to reverſe a 
Judgment, is to ſay generally, that the 
Declaration, c. is not ſufficient in 
Law; and that Judgment was given 
for the Plaintiff, where it ought to have 
been for the Defendant : If the Errors 
are not aſſigned within the Term; the 
Writ of Error will be quaſhed ; and 
that ſhall not be alledged for Error, 
Which might have been pleaded to the 
Action. 22 Car. B. R. Yelv. 112. 
Rell. Rep, 50. 1 Lev. 310, By the 
4 & 5 Aun. c. 16. - Upon Quaſhing 
Writs of Error, for Defect or Variance 


1 


accordingly, c. Here on the 


| 


Form or Subſtance, in apy Bill, Writ, 
Sc. or for Variance therein from the 
Declaration or other Proceedings. In 
the King's Bench Error is proſecuted in 
this Manner: Firſt the Curſitor of the 
County makes out the Writ of Error, 
which being allowed with the Clerk of 
the Frrors, a Certificate of the Allowance 
muſt be ſerved on the Defendant's Attor- 
ney in Error ; hkewiſe the Plaintiffs 
Attorney in the Action, is obliged to 
procure an Original to Warrant his Judp- 
ment; and Warrants of Attorney are 
filed, and Bail is pat in, where it is 
required, &c, Then there iſſues a 
Scire facias to Hear the Errors againſt 
the Plaintiff in the Action; and the 
Sher:F to whom the Writ of Z#r-or is 
directed, on his receiving it, is to give 
Notice to the Plaintiff in Error to thew 
Cauſe why Execution ſhould not be had 
on the Judgment; and to make a Re- 
turn to that Purpoſe; aſter which a 
Rule is to be given alſo to the Plaintiff 
in Error, that he aſſign his Errors by 

ſuch a Day, and if he fails to do it be- 

fore the Rule is expired, the Plaintiff in 

the original Action may take out Exe- . 
cution againſt him: But if the Plaintiff 

in the Writ of Error aſſigns Errors in 

the Record, then the Defendant muſt 

Plead In Nothing it is Fred, and there- 
on enter the Cauſe for the Error to de 


Argued ; and Paper Books for the 
Counſel and Judges, are to be mae on 


ment's being affirmed, the' Defendant 
in Error may againſt the De- 
fendant in the Action, either by takiſg 
out Execution on the Affirmetar, or 
bringing an Action of Debt upon the 

Cc 2 Judgment 
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Judgment; or he may ſue the Bail by which was required by the Stat. 5 R 


Scire facias on their Recognizance. 
Med. Entr. Fol. 2. pa. 373, 378. 


The Form of a Writ of Error, as ge- 
nerally iſſued, is as follows, wiz. 


EORGE the Second, by the 
CG Grace of Cod, of Great Britain, 


France and Ireland Xing, Defender | 


of the Faith, &c. To our beloved and 
Faithful, 8&c. Greeting : Becauſe in the 
Record and Proceſs, and alſo in giving 
Judgment of the Plea which was in our 
Court before you and your Companions, 
our Fuſtices of the Bench, by our Writ 
between A. B. and C. D. of @ cer- 
tain Treſpaſs on the Caſe, done to the Da- 
mage of the ſaid A. B. ſixty Pounds, 
as it is ſaid, Error Manifeſt hath inter- 
wened, to the Great Damage of the ſaid 
A. B. as by his Complaint we are in- 
farmed; wve willing that the Error, if 
there be any, ſhauld be corrected in due 
Manner, and that full and ſpeedy Fuſtice 
be done to the Parties aforeſaid, in this 
Bel a Command you, that if Fudg- 
ment be thereupon given, then that Re- 
cord and Proceſs of the Plea aforeſaid, 
evith all Things concerning them, to us 
under your Seal diſtinctiy and openly you 
ſend, and this Writ; ſo that thoſe we 
may have, the Day, Kc. to the End, that 
looking into the Record and Proceſs afore- 
(aid further, we may Cauſe to be done 
thereupon for correcting that Error, 
aubat of Right, and according to the 
Laws of our Kingdom ought ta be done 
in the Premiſſes, &c. 


Erthmiotum, was a Word that for- 
merly ſignified a Meeting of the Neigh- 
bourhood, in order to compromiſe Dif- 
ferences. Leg. Hen. 1. c. 57. 
Eſcaldare, In Eng//þ to Scald, 
Was one of our Tenures in Serjeanty. 
Eſcambio, derived from a Span;h 
Word ſignifying to change, was a Li- 
cence granted to aſſign over a Bill of 


| 


F'without an Arreſt ; as if Murder is com- 


2. c. 2. See Exchange. 

Eſcape, (from the French) is a vio 
lent or privy Evaſion out of ſome lawfa] 
Reſtraint ; as where a Perſon being ar- 
reſted or impriſoned, by Violence or 
other Means gets away before he is de. 
livered by due Courſe of Law. Stang 
P. C. c. 26. There are two Sorts of 
Eſcapes in our Law, the one Yoluntar, 
and the other Neg/igent : Voluntary, i; 
when a Man arreſts another for Felony 
or other Crime, and afterwards lets 
him go freely by Conſent ; in which 
Caſe the Party that permits ſuch Eſcape 
is held guilty of the Crime committed, 
and mult anſwer for it: Neg/igent Eſcape 
is where one is arreſted, and afterward; 
Eſcapes againſt the Will of the Perſon 
that arreſted, or had him in Cuſtody; 
and is not purſued by freſh Suit, aud 
retaken before the Party purſuing has 
loſt Sight of him. Cromp. 7uft. 36. 
The Gaoler, &c. is fineable for Ml. 
gent Eſcapes; and the Sheriff is not an- 
ſwerable for the Gaoler, only in Civil 
Caſes. 2 Hawk. P. C. 135. If u 
Officer who has the Cuſtody of a Pri- 
ſoner, charged with, and guilty of a 
capital Crime, does knowingly gi 
him his Liberty, with an 1 
him from Trial, Cc. he is guilty of a 
Voluntary Eſcape. Cro. Car. 492 
And where a Gaoler refuſes to receive 
a Perſon arreſted by the Conſtable for 
Felony, whereby he is let go, this is 
an Eſcape :. Alſo if a private Perſon ar- 
reits another on Suſpicion of Felony, 
he ought to deliver him to a publick 
Officer, or it will be an Eſcape in ſuch 
Private Perſon ; yet "tis otherwiſe if be 
never takes the Felon, nor attempts it, 
and lets him get off. To Bail one arreſted 
for any Crime, who is not Bailable by 
Law, is a Negligent Eſcape. 2 Haul 
138, 1 Hales H. P. C. 594 
Pleæud. 476. There may be an Elcape 


mitted in the Day-Time, and the Mur- 
derer gets away untaken, it is an 
Eſcape, for which the Town where the 


Exchange to another beyond Sea; 


Murder was done ſhall be amerced. 
Term 
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Terms de Ley 306. And it is obſerved, | 
that in ſome Caſes a Perſon may be faid 
to Eſcape, notwithſtanding he always 
continues in Priſon : As where an old 
Sheriff omits turning over to the new 
Sheriff a Priſoner in Execution ; or in 
caſe one is in Priſon upon two Executions 
at the Suit of two ſeveral Perſons, and 
in the Skeriff's Indenture of Delivery 
over, according to the uſual Courſe, no 
Mention. is made of one of 'the Execu- 
tions ; either of theſe will be deemed an 
Eſcape, for which the old Sheriff ſhall 
Anſwer, notwithſtanding the Execution 
was Matter of Record, of which the 
new Sheriff might have taken Notice. 
3 Rep. 71, 72. Where a Priſoner that 
1s in Execution, makes his Ecape, the 
Party at whoſe Suit he was taken and 
detained, may have another Writ to 
take him in Execution again; or he 
may bring an Action of the Caſe againſt 
the Sheriff: Though if the Sheriff volun- 
tarily permits the Eſcape, in that caſe 
Action of Debt is to be brought againſt 
him, and the Priſoner is diſcharged 
from the Plaintiff ; nevertheleſs an Acti- 
on does not lie againſt the Executor or 
Adminiſtrator of a Sheriff, c. for an 
Eſcape in his Time. 1 Lill. r. 536. 
Cro. Eliz. 393. There is likewiſe a 
Difference between Arreſt on Meſne 
Proceſs, and Execution, to charge the 
Sherift ; for if a Priſoner upon 
before he is brought to Gaol be reſcued, 
it may, excuſe the Sheriff, &c. in an 
Action of Eſcape ; but where the Pri- 
ſoner is taken upon an Execution, or 
when he is in Priſon, the Sheriff is 
chargeable. 1 Roll. Abr. 807. 2 Inft. 
105, 193. It has been adjudged no 
Eſcape, when a Sheriff has the Priſoner 
in Cuſtody at the Return of the Writ, 
&c. And if the Juſtice of the Court, 
and the Plaintiff in the Suit, agree that 
a Priſoner ſhall be at Liberty, and he 
goes out and returns at his Time, it is 
not an Eſcape : But here if the Plaintiff 
himſelf,” conſent to the Eſcape of ſuch 
Priſoner in Execution, he cannot after- 
wards retake him, and hold him for 


an Arreſt, | 


28 
275. 1 Salt. 401. 2 Med. 136. 
Priſoners charged in Execution, ſhould 
not be allowed to be out of Gaol, or 
any other without the Rules, except on 
a Rule of Court, Cc. if they are, it 
will be judged an Eſcape; and Keep- 
ers of Priſons conniving at any Eſcape, 
ſhall forfeit 500 J. Cc. Stat 8 & 9g 
V. 3. c. 26. Where a Perſon in Cu- 
ſtody, for not Performing a Decree in 
Chancery, Eſcapes, the Party for whom 
the Money is decreed, may have the 
like Remedy againſt the Sheriff, &c. 
as if the Priſoner had been in Cuſtody 
on an Execution. 5 Ann. cap. 9. 
Eſcape Warrant, is a Proceſs 
which iſſues out againſt any Perſon 
committed or charged in Cuſtody in 
the King's Bench or Fleet Priſon, either 
in Execution, or on Meſne Preceſs, 
c. that without being duly diſcharged, 
takes upon him to — at large. This 
Warrant is obtained on Oath made there- 
of before a Judge of the Court in which 
the Action was brought, and is direct- 
ed to all Sheriffs, &c. throughout Ex- 
gland, commanding them to retake the 
Priſoner, and commit him to the Coun- 
ty Gaol next to the Place were taken, 
there to remain till the Debt is ſatisfied : 
And upon this Warrant a Perſon may 
be apprehended on a Sunday. 1 Ann. 
c. 6. The Judges of the reſpective 
Courts are impower'd to grant Eſcape 
Warrants, on Oath made before Per- 
ſons commiſſioned by them to take 
Affidavits in the Country, the ſame 
being firſt filed. 5 Ann. c. . 5 
Elcapio Quietus, is where Perſon 
by Charter are delivered from that Pu- 
niſhment, which by the Forzf Laws is 
inflicted upon ſuch as have Beafts 
found eſcaping to the Land forhidden. 
Crompt. Juriſd. 196. 8 
Eſcapium, has been uſed in gene- 
ral for what comes by Actident. Corel. 
Eſcheat, (from the French) ſignifies 
any Lands, bf Tenements, that caſu- 
ally fall to a. Lord within his Manor, 
by way of Forfeiture, or by the Death 
of his Tenant, having no Heir general 


the ſame Matter. Mr 299. Dyer 


— 


or ſpecial : And this Word is ſomeriines 
uſed 
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uſed for the Place or Circuit, in which | that held by Knight-Service, or other. 
the King or other Lord has Eſcheats of | wiſe of the King. The Office of Ey 
his Tenants. It is likewiſe uſed for a | cheator was in former Times of 
Writ that lies where a Tenant who | Uſe to the Crown; but as it had it 
hath an Eſtate in Fee in Lands holden | chief Dependance on the Court of 
of a ſuperior Lord, dies without any | Wards, which is taken away by Sta- 
Heir; in which Caſe the Lord may | tute, it it now laid aſide. 4 Inft. 225. 
have this Writ againſt the Perſon in | This Officer is mentioned in divers Sta- 
Poſſeſſion of the Lands after the Tenant's | tutes, as Vm. 1. c. 24. 14 & 34 
Death, and ſhall thereby recover the | Ed. 3. 8 H. 6. Cc. 
ſame in Lieu of the Services. Brac. Eſchecum, is an ancient Word uſed 
6. 3. Fitz. Nat. Brew 144. Where | fora Jury or Inquiſition. Mat. Pari/ 
any Perſon commits Treaſon, his Lands, | Eſcrow, ſignifies a Deed delivered 
Ec. ſhall eſcheat and be forfeited to to a third Perſon, to be the Deed of the 
the King; and when a Tenant in Fee | Party making it upon a future Condi. 
Simple is guilty of Felony, and at- tion, that when a certain Thing is per- 
tainted, ſo that the Blood is corrupted, | formed, it ſhall be delivered to the Par- 
and the Eſtate cannot deſcend, the | ty to whom it was made, to take Effect 
King ſhall have Year, Day and Waſte as the Deed of the Perſon firſt delivering 
in his Lands, and afterwards it comes | it. The Delivery muſt be to a Stran- 
to the Lord by Eſcheat. 3 It. 111. | ger, and not a bare AR thereof, with- 
Inheritances of Things that do not lie | out proper Words; and this Deed ſtall 
in Teuure, as of Rents, Commons, &c. | relate to the firſt Delivery. 1 If. zi. 
cannot e/cheat to the Lord, on commit- | 2 Roll. Abr. 25. | 
ting Felony ; yet they are forfeited to] Eſcuage, (from the French) was a 
the King in Treaſon, and the Profits | Kind of K night-Service, called Service for 
of them ſhall be alſo forfeited on an At- tbe Sbield, by which the Tenant at of 
tainder of Felony, during the Life of | his own Charge was bound to follow his * 
the Offender ; and after his Death, tis Lord into the Wars. Likewiſe it has 7 
ſaid the Inheritance ſhall be extinguiſh- | been taken for the Duty or Payment, * 
ed. 2 Haul. P. C. 449. If where a] which ſuch as held Lands under that of 
Perſon is indicted of Felony, depend- | Tenuze were bound to make to their da 
ing the Proceſs againſt him, he con- Lord, when they neither went to the 8 
veys away his Land, and afterwards is | Wars, nor provided any other in their T} 
outlawed, ſuch Conveyance ſhall not | Place; and this was performed in Lieu ing 
prevent the Lord from having his EV | of all Services. This Word has been 7 
cheat : In the Caſe of an Appeal of alſo uſed to ſignify a reaſonable Aid, le- Pre 
Death or other Felony, it would be | vied by the Lord of his Tenants who W. 
otherwiſe. 1 Inft. 13. Eſcheat ſeldom held by Knight-Service. F. NM. B. 8. Ca 
happens for Want of an Heir to an | Stat. 12 Car. 2. c. 24. See Chi * 
Eſtate, but when it does, before the | vary. | 
Lord enters, the Homage Jury of the] Elgliſe, (French) ſignifies a Church, fro 
Lord's Court ought to preſent it. 2 | and in our old Books was a Law Head. 
Inf. 36. See 1 Sall. 85. L. Fr. Dia. 
| Efſcheatoz, was an Officer anciently | Eſingæ, were the Kings of Ken, ſo 
appointed by the Lord Treaſurer in | called from the firſt King Ochta, whole 
every County, to make Inqueſts of E | Surname was E. 
cheats due to the King, which he certi- | CEskettozes, a Word uſed to ſig- 
fed into the Chancery or Exchequer ; | nify Robbers, or Deſtroyers of other 
and whoſe Buſineſs was to find Offices | Mens Lands, fc. Plac. Parl. 20 
after the Death of the King's Tenants, | Ed. 1. : PY 
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eskipper, fignifies to . ſhip 
Thing; and exhipped is what is Hipp d. 
Crompt. Fur. - {} 21, Jv 
Eskippamentum, is the Shippage, 
Tackle, or Furniture of Ships, as ap- 
pears in ancient Records. Sir Reb, 


Cott. w_ 34 zug n 
Eskippeſon, anciently ſignified Ship- 
ping, or Paſlage by Sea, otherwiſe writ 
Shippeſon. { ge 
Eſnecy, ſignifies. a private, Prero- 
gative allowed to the eldeſt Coparcener, 
where an Eſtate is deſcended to Daugh- 
ters for Want of an Heir Male, to chuſe 


frit after the Eftate of Inheritance is di- 
vided. Fleta, lib. 5, c. 10. It has been 
aſo extended to eldeſt Son and his 


Iſue, holding firſt, chis 1 * being 
us primogenitare.. t Ia. 166. 
— are the ge Products 
which Lands yield, or the Proſit and 
Commodity that is to be taken or made 
of a Thing: As of àa Common, the 
taking of Graſs by the Mouths of the 
Beaſts that common there; of an Ad- 
vowſon, taking of Tithes by the Par- 
ſon ; of Wood, the ſelling” of Wood; 
of an Orchard, ſelling the Fruit grow- 
ing there; of a Mill, the taking of 
Toll, &c. Theſe and ſuch like Iſſues 
are termed E/p/ces. In 3 Writ of Right 
of Land, Advowſon, c. the Deman- 
dant muſt alledge in his Count, that he 
or his Anceſtors. took the Hees of the 
Thing demanded, otherwiſe the Plead- 
ing is not good. Terms de Ley 310. 
Eſpouſals, ſignify a Contract or 
Promiſe made between a Man and a 
Woman to marry each other; and in 


Caſes where Marriages may be con- 


lammated, Eſpouſals go before. Mar- 
riage is termed to be an Eſpouſal de 
ſræſenti. Waed's Inft. 57. 

Eſquire, (from the French and La- 
tin) was anciently the Perſon. that at- 
tended a Knight in Time of War, and 
carried his Shield, being in French cal- 
led E/cuier, and in Latin. Armiger, that 
is to ſay, Armour: Bearer. This Ad- 
dition has not fora long Time had any 
Relation to the Office of the Perſon as 
© carrying of Arms, Sc. And thoſe 


E S 

to whom this Title is now of Right 
due, are all Noblemen's younger Sons, 
and the eldeſt Sons of ſuch younger 
Sons 3 the eldeſt Sons of Knights, and 
their eldeſt Sons; the Officers of the 
King's Courts, and of his Houſhold ; 
Countellors at Law, Juſtices of the 
Peace, &c. Tho' theſe latter are ogly 
Eſquires in Reputation: And a Juſtice 
of Peace holds this Title no longer than 
he is in Commiſſion, in caſe he be not 
otherwiſe qualified to bear it ; but a 
Sheriff of a County who is a Superior 
Officer, retains the Title of Eſquire du- 
ring Life, :in regard to the great Truſt 
repoſed in him: The chief of ſome an- 
cient Families are ſaid to be Eſquires by 
| Preſcription, Blount, | 

Eſquires of the King, are ſuch as 
have that Title by Creation ; wherein 
there is ſome Formality uſed, as the 
putting about their Necks a Collar of 
SS, and beſtowing on them a Pair of 
Silver Spurs, c. There are four 
 Eſguires of the Bady to attend the King's 
Perſon, Camd. 
Eſſendi quietum de Tolonio, is a 
Writ that lies for the Citizens-and Bur- 
geſſes of any City or Tou, that by 
Charter or Preſcription ought to be free 
from Toll, in caſe the ſame is exacted of 
them. Reg. Orig. 258. 

Elliſoꝛs, are Perſons nominated by a 
Court of Law, to whom à Writ-of #& 
nire facias is directed to impanel a Jury,. 
on Challenge made to the Sheriff and 
Coroners ; which Writ the 'Efiſors re- 
turn in their own Names. 25 Ed. 4. 
c. 24. | 450) 
Eſſoin, ſignifies an Excuſe fora Per- 
ſon that is ſummoned to appear and an- 
{wet to an Action, Sc. on Account of 
Sickneſs, or other juſt Cauſe of Ab- 
ſence: And it is of the Nature of an 
Imparlance, a craving of a longer Time, 
that lies in real, perſonal and mix'd 
Actions. 1 Ii. 138. There are di- 
vers Eſdins, and for ſeveral Cauſes, un- 
der theſe Heads, wiz. 1, EHu de ultra 
Mare, when the Defendant is beyond 
Sea, whereby he ſhall have forty Days 


granted him. 2. De Terra Sanda, 


where 


| 
| 
| 
| 
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where a Deſendant was on an Expedi- 
tion to the Holy Land, in which Caſe 
he ſhould have a Vear and a Day. 
3. De Malo weniendi, when the Defen- 
dant being infirm, is not able to come, 
which is termed the Common Ein. 4. 
De Mak Ledi, where the Defendant is 
ſick in Bed, and who may be viewed 
by four Knights. 5. De Serwitio Re- 
git, which lies in all Actions, except 
Aſſiſe of Novel Diſciſin, Darrein Pre- 
fentment, and Writ of Dower. Bra. 
bib. 5. Britt. c. 122. Fleta, lib. 6. Alſo 
there are ſome other Excuſes, - which 
will fave a Default in a real Action; as 
the falling among Thieves, Floods of 
Water, Cc. 2 Inft. 125. The E/ 
forn-Day in Court, is regularly the firſt 
Day of every Term; yet the fourth 
Day after is allowed by Way of In- 
dulgence. 1 Lill. Abr. 540. 
Eoin de Malo Uillæ, is where 
the Defendant appears in Court the firſt 
Day, but is gone away without Plead- 
ing; and on hris being ſurpriſed by 
Sickneſs, &c. afterwards cannot at- 
tend, and therefore ſends two Einer: 
to declare in open Court, that he is de- 
tained in ſuch a Village, and on that 
Account he cannot come ; which ſhall 
be admitted, it lying on the Plaintiff to 
prove that the Eoin is not true. 

Eſfoins and Pꝛoffers. See the 
Statute 38 H. 8. c. 21. and Proffer. 
Eſtabliſhment of Dower. ſignifies 
the Aſſurance of Dower made to the 
Wife by the Husband, or ſome Friend 
of his, on Marriage : And  Afiignment 
of Dower 1s here underſtood to be the 
ſetting of it out by the Heir afterwards, 
purſuant to ſuch | Eſtabliſhment. Brie. 
cap. 102. 

Eſtandard, An Enſign for Horſe- 
men in War, Sc. See Standard. 

Eſtate, ſigniſies that Title or In- 
tereſt that a Perſon has in Lands, c. 
This Word in Deeds generally compre- 
hends the whole in which the Party 
hath any Property, and will paſs the 
ſame. 3 Mod. 46. Eſtates are either 
real or perſonal, otherwiſe diſtinguiſhed 

into Freeholdi, which deſcend to the 
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| Heirs ; or Chattels, that go to the 
Executors or Adminiſtrators. A F 
Simple is the largeſt Eſtate, as can be in 
our Law; and Eſtates are obtained di. 
vers Ways, viz. By Deſcent from a Fa. 
ther to the Son, c. Conveyance or 
Grant from one Perſon to another ; by 
Gift or Purchaſe ; and Deed or Will. 
1 Lill. 541. See Fee-Eftate, alſo Tail. 

Eſtoppel, (from the French) is an 
Impediment or Bar to an Action, which 
ariſes from a Perſon's own Fact; or n- 
ther where he is forbid by Law to ſpeak 
againſt his Deed ; and this be may not 
do even to plead the Truth. 1 1 
352. As where a Perſon is bound in a 
Bond by ſuch a Name, and afterward: 
ſued by that Name on the Obliga- 
tion ; here he ſhall not be received to 
ſay he is miſnamed, but ſhall anſwer 
according to the Bond, tho' it be wrong: 
For as be is the ſame Perſon that was 
bound, he is eſtopped in Law to al- 
ledge any Thing contrary to what is 
contained in his Deed ; and otherwiſe 
he might take Advantage of his own 
Wrong, which the Law will not per- 
mit. Terms de Ley 314. In a Deed, 
all the Parties thereto are eſtopped to 
ſay any Thing againſt it. It eftops a 
Leſlee, to plead that the Leflor had no- 
thing in the Land, &c. and Parties and 
Privies are bound by Eftoppe/ ; but it 
binds only the Heir, who claims the 
Right of him to whom the Efeppe! 
was. Litt. 58. 4 Rep. 53. In Ef- 
els, both the Parties muſt be 
ped; and therefore if an Infant or 
Feme Covert make a Leaſe, they may 
ſay that *tis not their Deed, becauſe 
they are not bound thereby, and as to 
them it is void. Cre. Elix. 36. In 
caſe a Leſſor at the Time of making 
the Leaſe or Demiſe m—— in the 
Lands, if after he gets it by Purchaſe 
or Deſcent, it will be a good Leaſe by 
Way of Efoppel. Dyer 256. 1 bt. 


47. And if a Diſſeiſee accepts 
from the Diſſeiſor, it may be an Eu- 
fel ; but one may not be by 
accepting of a Thing before his Title 


commenced. 2 Dany. Abr. 130. 1 
, . Plair 
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plaintiff is not eſtopped from ſaying 
any Thing againſt that which be has 
before ſaid in his Writ, or Declaration, 
and tho Eſtoppels conclude Parties, yet 
arors are not concluded, who are ſworn 
ad Veritatem diccndam, and may 
Things out of the Record. 2 Leon. 17. 
4 Rep. 53. Lutav. 5 70. 
Eſtovers, in our Law ſignifies to 
ſupply with Neceſſaries, and is moſt 
nerally taken for certain Allowances 
of Wood made to Tenants, ſuch as 
Houſe-b:te, Hedge-bote, and Plough-bote ; 
and if one in his Grant has theſe gene- 
ral Words, wiz. Reaſonable Eftovers 
in the Lord or Landlord's Woods, he 
may thereby claim all thoſe three. 
Terms de Ley. Weſtm. 2. c. 25. The 
Word E/tovers has been uſed for Suſte- 
nance ; and is applied to an Allowance 
in Meat, Clothes, &c. by the Stat. 6 
Ed. 1. cap. 3. | 
Eſtrap, ſignifies any Beaſt not wild, 
that is found within a Lordſhip, and 
not owned by any Perſon ; in which 
caſe it being cried, according to Law, 
in the two next Market Towns adjacent, 
and not claimed by the Owner in a 
Year and a Day, it becomes the Pro- 
perty of the Lord of the Manor or 
Liberty. Brit. cap, 17. If the Beaſt 
proclaimed ſtray. to another Lordſhip 
within the Year, the firſt Lord cannot 
retake it by Reaſon that until the Ex- 
piration of the Year and Day he has no 
Property therein. Cro. Eliz. 716. 
Where the E/ray was never duly pro- 
claimed, the Owner may take it again 
at any Time; and where it is legally 
cred and proclaimed, if the Owner 
claims it within a Year and a Day, he 
ſhall have it again, upon paying the 
Lord for , the Keeping thereof. 
Roll. Aby. 879. Likewiſe the Owner 
may ſeiſe an E/tray, without telling the 
Marks, or proving his Property, 
which may be done at the Trial if con- 
telted ; and here the tendring of Amends 
in general is good, without ſhewing the 
particular Sam, c. 2 Salk. 686. 
Eltreat, is. a true Copy, or Note 
of an original Writing or Record, eſpe- 


R 
cially Fines, Amercements, Penalties, 
Sc. ſet down and impoſed in the Rolls 
of a Court, to be levied by the Bailiff 
or other Officer. F. N. B. 75. Eftreats 
relate generally to Fines for Crimes 


find | and Offences, Defaults and Omiſlions of 


Perfons concerned in Suits, and likewiſe 
of Officers; Non-appearance of Defend- 
ants and Jurors, c. and before Pro- 
ceſs iſſues to levy Forfeitures on Recog- 
nizances to the King's Uſe, the Recog- 
nizances muſt be firit efrcated into the 
Exchequer by Sheriffs of Counties. 
22 23 Car. 2. Fines, Polt-Fines, 
and Forfeitures, &c. are to be eftreated 
twice a Year, on Pain of 50 J. and it 
is the Courle of the King's Bench to ſend 
their Eftreats into the Exchequer on the 
laſt Days of the two iſſuable Terms ; 
but there may be a Rule to efreat them 
ſooner in extraordinary Caſes. 1 Salk. 
55. The Court may give leave to the 
Sheriff to compound Efreats, but they, 
are not uſually diſcharged on Motion. 
1 Nel/. Abr. 207. 

Eſtrepment, ſignifies any Spoil 
made by Tenants for Life, on any Lands, 
Sc. tothe Prejudice of the Reverſioner; 
and it is taken to ſigniſy the making 
Land barren by. continual Ploughing 
and Sowing, and thereby drawing out 
the Heart of the Ground, without Ma- 
nuring or other good Husbandry, by 
which Means it is impaired: It may 
likewiſe be applied to the Cutting down 
of Trees, or lopping them farther than 
the Law allows. 6 Ed. 1. c. 13. 
There is alſo a Hit of EHrepment, that 
lies in two Cafes, wiz. The one 1s 
where a Perſon having an Action de- 
pending, as a Formedon, or Writ of 
Right, (Fs. ſues to prohabit the Te- 
nant from making Waſte during the 
Suit: The other is for the Demandant 
who is adjudged to recover Seiſin of the 
Land, betore Execution ſued out by the 
Writ Habere facias pofſeionem, in Order 
to prevent Waſte being made before he 
gets into Poſſeſſion. Reg. Orig. 76. 
Fitz. Nat. Br. 60, 61. If Tenants 
commit any Waſte in Houſes or Lands 


aſſigned to a Woman for Dower, 02 
| 


D d 


Her 
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her bringing the Action of J 
this Writ will lie; and and 
Coſts may be fecovered for Waſte done 
after the Writ is brought. 5 Rep. 115. 
Moor 100. This Writ is directed either 
to the Tenant and his Servants or to 
the Sheriff; in caſe it be iſſued to the 
former, and they are duly ſerved 
therewith, if they afterwards do any 
Waſte, they may be commited to Pri- 
ſon : And where it goes to the Sheriff, 
he may reſiſt thoſe that will make 
Walte : and if Occaſion be, raiſe the 
Poſe Comitatus to that End, alſo impri- 
ſon the Offenders, &c. Hob. 85. 
2 Inft. 239. | 

Etheling or Etheling, was the 
Title of the King's eldeſt Son, among 
the Engliſh Saxons. Camd. 

Evaſion, is a cunning or Subtle 
Endeavouring to ſet aſide, or eſcape 
the Puniſhment of the Law; which is 
not to be endured: As where one ſays 
to another that he will not Strike him, 
but will give him a Shilling to Strike 
firſt ; and the other Perſon according- 
ly does Strike, the Returning of the 
Stroke in this Caſe is not Juttifiable ; 


' 
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is Evicted of the Land given in Fx. 
change, the Party Evifed may in that 
Caſe re-enter on his own And 
a Widow being Evicted of her Third, 
ſhall be endowed in the other Lands of 
the Heir. 4 Rep. 121. 2 Dam, 
Abr. 670. 

Evidence, (from the Latin) in the 
Law ſignifies any Proof, whether it be 
the Teſtimony of Perſons, or by Re. 
cords or Writings. It takes the Name 
of Evidence for this Reaſon, that the 
Point at Iſſne in a Cauſe depending, 
is thereby to be made Evident to the 
Jury ; and Proofs ought to be Evident 
and clear. 1 f. 283. As to Eu. 
dence, the Common Law required no 
certain Number of Witneſles, tho' in 
ſome Caſes by Statute it is: The Teſti- 
mony of one ſingle Evidence is ſufficient 
for the Crown in all Cauſes, except 
Treaſon, where there muſt be two. 
3 In. 20. 7 FV. 3. Sometimes vio 
lent Preſumption will be admitted a; 
Evidence, without Witneſſes ; as where 
a Perſon is run thro' the Body in a 
Houſe, and one is ſeen to come out 0. 
that Houſe with a bloody Sword, G. 


and if the Perſon that firſt Struck be 
killed, it be Murder : For no Perſon 
ſhall evade the Juſtice of the Law, by 
any ſuch Pretence to ſcreen his Malice. 
1 Hawk. P. C. 81. | 

Evesdꝛoppers, are thoſe Perſons 
that ſtand under the Eves, Walls or 
Windsws of a Houſe, by Day or Night 
to liſten after News, and carry it to 
others, and by that Means raiſe Strife 
and Contention in the Neighbourhood : 
They are termed Evi Members of the 
Common Wealth, and may be puniſhed 
on Preſentment in the Court Leet, or 
upon an Indictment in the Quarter-Sefſi- 
ons, by Stat. Wim. 1. c. 33. Kitch. 
11. 

Evittion, (from the Latin) ſignifies 
a Recovery or Lands or Tenements by 
Law. When Lands, c. are evicted 
before Rent reſerved upon a Leaſe be- 
comes due, the Leſſee is not liable to 
pay any Rent. Likewiſe if on an Ex- 
change of Lands, either of the Parties 


1 Ii. 6, 673. In general, a Pary 
intereſted in a Suit, a Wife for or againſt 
her Husband, {unleſs in Caſes of Trex 
fon) an Alien Infidel, Perſons non /ane 
Memorie, ſuch as are convicted of Fe- 
lony, or Perjury, Cc. may not be 
Evidence in the Cauſe: But Kinſmen 
tho' ever fo near, alſo Tenants, Ser. 
vants, Maſters, Attornies for their 
Clients, one of the Jurors upon Trial, 
and all others that are not ,Infamow, 
and which want not Underftanding, 
or are no Parties in Intereſt, may be 
allowed to give Evidence; tho' the Cre 
dit of Servants, is left to the Jury. 4 Gf 
279. 2 Roll. Abr. 68 5. 1 Ventr. 243. 
A Member of a Corporation, ſhall not 
be an Evidence in any Cauſe that con 
cerns the Corporation; but an Inhabi- 
tant not free of a Corporation, may be 
a good Witneſs in ſuch Caſe. A Perſon 
that claims Benefit by a Deed ſhall not 
be permitted to be an Evidence to prove 
the fame, on Account of his b_ 


EV 


1 Witneſs thereto. In Caſes of Crimes; 
25 of Robbery on the Highway in an 
Action againſt the Hundred, and Rapes 
of Women, &c. a Man or Woman 
may be an Evidence in their own Cauſe : 
G likewiſe in private notorious Cheats, 
where none elſe can be a Witneſs of the 
Circumſtances of the Fact, but he that 
Suffers. 2 Lev. 231. 2 Lill. Ar. 
704, 705. 2 Roll. 625, 1 Salk. 286. 
When any Witneſs that is ſerved with 
Proceſs, refuſes to appear and give 


may put off the Trial, and grant an | given in Evidence. 10 Rep. 92. 1 Lev. 

Acien! Attachment againſt him, whereupon he | 25. Altho' a Witneſs ſwear to the 
except ſhall be committed to Priſon and Fined ; | Hand and Contents of a Letter, if he 
two. and in a Civil Cauſe, an Evidence refu- | never ſaw the Party write, it will not 
« vio Wl ing to appear, on being tendred his] be good Evidence. Mich. 8 M. 3. 
ted u WM reafonable Charges, and he having no] And a Shop- Book may not be given in 
where WW lawful Excuſe, Action of the Caſe lies | Evidence for Goods fold, &c. after one 
in a Wl zgainſt him, and thereon 10/7. Dama-| Year, before the Action brought; ex- 
out of ges ſhall be recovered, and other Re- | cept there be a Bill, &c. for the Debt; 
|, S. WH compence to the Party. 1 Salt. 278. | but this does not extend to any Buying 
Party s Elz. c. 9. Evidence by Records| or Selling, or Trading between one 
againt Wi and Fritings, is where Acts of Parlia- | Tradeſman and another. 7 Fac. 1. 
Tre: nent, Statutes, Jadgments, Fines and [c. 2. Here to make theſe Books Ei- 
« ſane Ml Recoveries, Proceedings of Courts, and | dence, there mult be the Hand of the 
of Fe. Deeds, &c. are admitted as Evidence: Perſon to them who delivered the Goods, 
zot be 4nd here it is to be obſerved, that the | which is to be proved. 1 Salt. 285. 
inſmen printed Statute Book is Ewidence| In Debt, a Releaſe may be given in 
„Ser. pon a general AR of Parliament, which | Evidence ; ſo may any Matters of Fact, 
their I deed not be pleaded ; but in the Caſe | Tampering with Witneſſes, or Fraud, 
Trial, of a private Act it is ptheryiſe, ſor Sc. YVaugh. 143. 5 Med. 18. See 
amo, there it mult be pleaded, and examined | Nepoftion. 
nding, dy the Records of Parliament hefare is | Ewage, (from the French) is the 
nay be an be admitted in Evidence, Tria{| fame with Aquage, and is uſed to ſig- 
e Ce % Pais 232. Records and {nrol- | nify a Toll paid for the Paſſage of Wa- 
4H. 8 ments prove themſelves ; and a Copy | ter. Chart. Reg. Foban. 
-. 243. a Record ſworn to, may be given in| @Etabzice, (from the Saxons) figni- 
all not WW Line: Alſo the Inrolment , of a| figs Adultery, or Marriage-breaking. 
it con- Deed, is proved on certifying it by an] Ewe, (from the Ge, 2nan) was pled 
'nhabi- Wl #telted Copy. 1 Af. 117, a62.| by the Engl Saxons for a Law. Leg. 
nay be Lr. 387. A Record of an Inferior Mill. 1. 
Perſon I Court, has been rejected in Evidence; Exaſtion, is a Wrong done by an 
all not ind the Proceedings of County-Courts, | Officer, or a Perſon in pretended Au- 
» prove  Courts-Baron, c. may be denied, thority, in taking a Reward or Fee that 
tereſt: I #4 then try'd by a Jury : Yet.Court-| is not allowed of by Law; fox which 

Not IN Boll of a Court-Baron, when produced |the Offgnder is to be fined and impri- 


Nor ſhall a Perſon who has a Legacy 
given him by Will, be allowed as a 
proper Witneſs to the Will ; tho' he. 
may Releaſe his Legacy, and then be ſo. Lit. 75. Trials per Pais 178, 


Fvidence in a criminal Cauſe, the Court 
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and ſhewn are Evidence; likewiſe 
| ſomerimes Copies of Ceurt-Rolls, have 
been held Ewidence, and ſometimes not 


| 228. A Copy of Copyhold Lands, 
' ſhall be Evidence where the Rolls are 
loit. 15 Car. B. R. Anancient Deed 
proves it ſelf, if Poſſeſſion has gone ac- 
cordingly ; but later Deeds are proved by 
Witneſies, and if they are dead, Proof 
is to be made of their Hand. Writing. 
1 Infl. 6. 2 he. 218. The Coun- 
terpart of a is no Evidence, when 
the original is in Being, and may be 
1 Where any Deed is burnt, 

c. the Judges may allow the proving 
that there was ſuch a Deed, and this be 


| P d 2 ſoned, 
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ſoned. c. This Word ſeems to be con- 
founded in the Senſe of it with Extor- 
tion. 1 Inf. 368. : 
Exattoz Regis, is the King's Ex- 
actor or Cle, ſometimes taken 
for the Sheriff, tho' generally any one 
that collects the publick Monies, &c. 

Niger liber Scacc. par. 1. 

Examination, (from the Latin) 
fgnifies an Inquiry into Facts charged 
againſt Felons and other Offenders by a 
Civil Magiftrate, who is authorized to 
examine the Felons apprehended, and 
Witneſſes, before any Felon 15 commit- 
ted; and upon committing ſuch Offend- 
er, the Magiſtrate muſt bind over the 
Accuſers to appear and give Evidence 
at the next Aſſiſes, Se. to which the 
Examinations are to be certified. 2 & 
3. Ph. & M. 

Examfners in Chancery, are two 
Officers of that Court, who Kxamine 
on Oath Witneſſes produced in a Cauſe 
depending there by either the Complain- 
ant or Defendant, where the Witneſſes 
live in London or near it, upon ſuch In- 
terrogatories as the Parties in any 
Suit exhibit for that Purpoſe : Some- 
times Parties themſelves, by particular 
Order are allo examined. In the Coun- 
try, above twenty Miles from London, 
on the Parties joining in Commiſſion, 
Witneſſes are examined by Commiſſion- 
ers, being uſually Counſellors or Attor- 
nies not concerned in the Cauſe. 

Crannual Boll, was a Roll 
wherein, according to the old Way of 
exhibiting Seri Accaunts, the illevia- 
ble Fines and deſperate Debts were 
tranſcribed: And this Roll was Vearly 
read over to the Sheriffs, to ſee what 
might be gotten thereon. Hales Sher. 

Acco. 67. 
Excambiatoꝛs, were anciently ex- 
changers of Land; but are ſuppoſed | 
to be ſuch as we now call Proters, that 
tranſact Buſineſs upon the Exchange 
between Merchants. | 
Exception, is a Term uſed in our 
Law for a Stop or Stay to an Action, 
Sc. and is divided into D:/atory and 
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mon Law: But in Chancery it is what 
the Plaintiff alledges againſt the Suffic. 
ciency of an Anſwer, Cc. an Excep. 
tion in its Nature is no more than the 
Denial of what is tzken to be good by 
the other Party, either in Point of Law 
or Pleading. The Counſel in a Cauſe, 
are to take all their Exceptions to the 
Record at one Time ; and before the 
Court has delivered any Opinion in it. 
1 Lill. Abr. 559. And where Excep- 
tion is to be taken for Miſnaming, &. 
on an Indictment of Treaſon, before 
any Evidence is given, fee 7 V. z. 
c. 3. . e 
Exception to Evidence, is where 
a Demurrer is offered in any civil Cauſe 
for the Inſufficiency of the Evidence 
given, and the Court does not agree to 
it; in ſuch Caſe the Court upon Requeſt 
is to ſeal a Bill of Exceptions to the 
Evidence, which may be heard on a 
Writ of Error. 2 Ii. 426. Like 
wiſe the Plaintiff or Defendant in a 
Suit may alledge any Exception to the 
Judge's Opinion, praying the ſame to 
be allowed; and if the Judge refuſes it, 
then the Party making that Exception 
is to write it down, and when ſigned 
by Counſel require the Judge to ſeal 
the ſame ; which being done and the 
Bill produced in Court, that Judge 
who ſealed it, ſhall appear at a certain 
Day to confeſs or deny his Seal; and 
here in caſe the Judge cannot deny it, 
the Court proceeds to Judgment accord- 
ing to the Exceptions. 13 Fd. 1. c. 31. 
t Lill. 232. 1 Ae Abr. 373. 
Exception in Deeds and Cri- 
tings, is a ſaving a particular Thing 
out of a general one granted by Deed; 
as a Room, Shop or Cellar out of a 
Houſe; a Field, Cloſe, or Timber 
Trees out of Lands, Sc. 1 Inft. 47: 


By the Exception of Trees on Land, 
the Soil is not excepted ; for the Let 
ſee or Grantee ſhall: have the Palture 


growing under them, tho' the Grantor 


is intitled to all the Benefit of the Trees, 
Sc. 11 Rep. 50. The Exceptions ot 
this Kind muſt be of what is ſeverable, 


Peremptory, in Proceedings at Com- and if they croſs the Grant, or at 


repugnant 


an,, , 
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guunt thereto, the ſame will be void. of Land is to be by Deed Indented, 


Cro. Eliz. 6. 244. I Lev. 287. Let 
there may be a Kind of Exception or 
Saving out of an Exception, fo as to 
make a Thing as if it were never ex- 
cepted 3 as where a Leaſe is made of a 
Rectory, excepting the Parſonage Houſe, 
fving to the Leſſee a Chamber, this 
ſhall paſs by the Leaſe. Hob. 72, 170. 

Exchange, ſignifies a mutual Grant 
of Lands or Tenements, the one in 
Exchange for the other ; and in our Law 
js peculiarly uſed for that Compenſation 
which the Warrantor muſt make to 
the Warrantee, Value for Value, in 
caſe the Land warranted be taken or 
recovered from the Warrantee. Ex- 
changes are mace of Lands in Fee, 
Tail, or for Term of Life, Sc. where 
a Perſon is ſeiſed of certain Lands or 
Tenements, and another is ſeiſed of 
other Lands, Sc. thoſe two Perſons 
may Exchange their Lands, fo that each 
of them ſhall have the other's Lands to 
him ſo exchanged : But in this Exchange, 
the Eſtates granted muſt be equal, for 
ſhould one have an Eſtate in Fee in his 
Land,and the other an Eſtate in the other 
Land.only for Term of Life, or in Tail, 
ſuch Exchange is void on Account of 
the Inequality ; tho' if the Eſtates are 
Equal, as an Eſtate in Fee for another 
in Fee, Tail for Tail, &c. the Ex- 
change will be good, if the Lands be 
not of equal Value. Litt. 63, 64. 
1 ft. 50. A Rent in Fee that iſſues 
out of Lands, may be exchanged for 
Land in Fee; and where an Exchange 
is made between a Tenant for Life 
and a Tenant in Tail after Poſlibility of 
Iſſue, it is good, becauſe their Eſtates 
are equal. 11 Rep. 80. An Exchange 
of Lands in divers Countries, and *tis 
ſaid of Land in Ireland, for Land in 
England, ſhall be held good ; and by a 
ſpecial Agreement, an Exchange can 
be of unequal Eſtates: Alſo ſometimes 
Lands intended to be conveyed by Ex- 
change, not having the Qualities and 
Incidents of Exchanged Land, may paſs 
by way of Gift or Grant. - Latch. 234. 
Meer gog. Perk. Seck. 253. Exchange 
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wherein- the Word Exchange is uſed, 
and there muſt be Execution of it by En- 
try, in the Life of the Parties ; notwith- 
ſtandinga Freehold will paſs, without Li- 
veryof Seiſin, by this Deed. And there is 
a tacit Condition of Re-entry on the 
Lands given in Exchange, in caſe of 
Eviction ; but the Condition and War- 
Tanty in Exchanges run only to the Par- 
ties in Privity, and not to Aſſignee, ' &c. 
4 Rep. 121, 122. 1 Mod. 91. There 
is likewiſe an Exchange of Church Li- 
wings, Which is now but ſeldom uſed ; 
yet if two Parſons by an Inſtrument in 
Writing agree to Exchange their Bene- 
ices, and in Order thereto, reſign 
them into the Hands of the Biſhop, the 
Exchange in ſuch a Caſe being executed 
by both Parties, is good ; -and each may 
enjoy the other's Living, but the Pa- 
trons muſt Preſent them again, which 
if they refufe to do, or in Caſe the Or- 
dinary will not admit them reſpectively, 
the Exchange is not executed; and in 
that Caſe either of the Parſons may re- 
turn to his former Living, even tho 
one of them ſhould be admitted to the 
Benefice of the other. 2 Rep. 74. 
Rell. Abr. $14. Wod's Inf. 284. 
There is alſo Exchange among Mer- 
chants, which is a Commerce of Money, 
that is to ſay, a Bartering or Exchang- 
ing of the Money out of one City or 
Country for that of another: The Me- 
thods of this Exchange uſed here, ought 


to be par pro pari; and our Exchange 


is founded on the Weight and Fineſs of 
our own Money, and that of other 
Countries, agreeable to their ſeveral 
Standards, and in Proportion to their Va- 
luation ; which being truly made and ad- 


juſted, reduces the Price of the Exchange 
of Money in any Nation to a Certainty. 
Lex Mercat. 98. Exchanges of Goods 
and Merchandizes, were precedent to 
Buying, which was not till Money was 


invented; but in Exchanging the Par- 
ties are as Buyers and Sellers, and both 

equally warrant. 3 Salk. 157. 
Exchangeozs, are ſuch as return 
Money by Bil} of Exctange. 5 R. 2. c. 2. 
| Exchequer, 
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' Exthequer, is an Ancient Court of | in Cheſts under three different Locks 
Record, in which all Cauſes concerning | and Keys, kept by three ſeveral Officers, 
the Revenues and Rights of the Crown are | c. alſo all Sheriffs, Bailifs, c. are 
heard and determined, and where the | to Account in the Exchequer ; and in 
Crown Revenues are received. It took | the lower Part, termed the Receipt, the 
this Name from the Cloth that covered | Debtors of the King, and Perſons in 
the Table of the Court, which was part-| Debt to them, the King's Tenants, 
ly coloured or chequered. This Court and the Officers and Miniſters of the 
our Hiitorians ſay was erected by A Court are Privileged to ſue one another, 
liam the Firſt called the Congueror, its or any Stranger, and to be ſued in the 
Model being taken from the Exchequer ; like Actions as are brought in the Courts 
eſtabliſhed in Normandy long before of King's Bench and Common Pleas. 
that Time; andanciently the Authority 51 H. 3. 5 C 6W.& M. 889 
and Dignity of the Court of Exchequer | . 3. c. 28. The Judicial Part of 
was ſo great, that it was held in the | the Excheguer, is a Court both of Law 
King's Palace, and the Acts thereof and Equity: The Court of Law is held 
were not to be examined or controlled in the Office of Pleas, according to the 
in any other of the King's Courts of ; Courſe of the Common Law, before the 
Juſtice ; but it is now the laſt of the Barons; in this Court tne Plaintiff ought 
four Courts at Weſtmin/ter. Camd. to be a Debtor or Accountant to the 
Britan. 113. Madox's Hift. Excheg. | King; and the leading Proceſs here is 
4 Inft. 112. The Excheguer has been | either a Writ of Subpena, or Quo Mi- 
commonly held at W/minfter, the | nu, which lait goes into Walks, where 
uſual Place of the King's Refidence ; | no Proceſs out of our Courts of Law 
but ſometimes it hath been holden at | ought to run, except a Capias Utlage- 
other Places, as the King pleaſed, as at | um. The Court of Equity is held in 
Wincheſter, &c. In the Exchequer, by | the Exchequer Chamber before the 
ſome, there are reckoned to be ſeven | Treaſurer, Chancellor, and Barons, ' but 
Courts, wiz. The Court of Pleas, the | generally before the Barons only, the 
Court of Accounts, the Court of Receipts, | Lord Chief Baron being the chief Judge 
the Court of the Exchequer Chamber, | to hear and determine all Cauſes ; the 
(which is the Aſſembly of all the Judges | Proceedings in this Part of the Exche- 
on Difficult Matters in Law) the Cour? | quer, are by Zng/;f6 Bill and Anſwer, 
of Exchequer Chamber for Errors in the | according to the Practiſe of the Court of 
Exchequer, for Errors in the King's | Chancery, with this Difference, that the 
Bench, and the Court of Equity in the | Plaintiff here muſt likewiſe ſet forth, 
Exchequer Chamber : But the Exchequer | that he is Debtor to the King, whether 
for Diſpatch of Buſineſs is divided ge- he be fo or not; and this is required to 
nerally into two Parts, one of which is | keep up the Ancient Form of proceed- 
chiefly converſant in the Judicial Hears | ing here. In this Court of Equity the 
ing and deciding of all Cauſes relating | Clergy uſually exhibit Bills for the Re- 
to the Kings Coffers, formerly termed | covery of their Tithes, &c. The King's 
Scaccas ium Computarum, the Exchequer | Attorney General does here exhibit 
of Accounts ; the other is called the Re- | Bills for any Matters concerning the 
ceipe of Exchequer, which is principally | Crown; and a Bill may be exhibited 
employed in the Receiving and Pay- againſt the King's Attorney by any Fer- 
ment of Money. 4 J1»ft. 108, 119. | ſon grieved in any Cauſe proſecuted 
Officers of the Receipt may take = againſt him on Behalf of the King, © 


their Fees 1 d. in the Pound for Sums | be relieved therein; in which Caſe the 
iſſued out, Sc. they are without Delay | Plaintiff is to attend an the A Ge- 
to receive Money brought thither, ang | neral with a Copy of the Hill, and pro- 
the Money in the Receipt is to be kept | | 


cure him to give in an Anſwer thereto; 
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jn the Making of which, the Attorney 
may call in any Perſon inte- 


reſted in the Cauſe, or any Ofhkcer, or 


others, to inſtruct him, that the King 
be not prejudiced thereby, and his An- 
ſwer is to be put in without Oath. 
Oyer and above the Buſineſs relating to 
Debtors, Farmers, Receivers, Account- 


ants; Sc. all penal Puniſhments, In- 


truſion, and Forfeitures · upon popular 
Actions, are Matters likewiſe cogniza- 
ble by this Court; and in which there 
alſo fits a Puiſne Baron, who admini- 
fters the Oath of High Sheriffs, Un- 
der-Sheriffs, - Bailiffs, Auditors, Receiv- 
ers, Collectors, Controllers, Surveyors, 
and Searchers of all the Cuſtoms, &c. 
Pratt. Attorn. 292, 293- 

Excile, ſignifies a certain Duty im 
poſed upon Beer, Ale, Cyder, and 
other Liquors, which had it's Riſe in 
King Charles the Second's Time. 
12 Car. 2. c. 23. Since this Act, 
there have been other Statutes made, 
whereby ſeveral additional Duties of Ex- 
ciſe are ted on low Wines, 
and Spirits, &c. Alſo an Exciſe Duty is 
laid on Malt and Sweets, which is an- 
nually continued. If any Brewers do 
not make true Entries of their Liquors 
brewed, once a Week at the Exci/e- 
Offce, they ſhall forfeit 10 J. but this is 
ſubject to Mitigation, ſo as not to be leſs 
than double the Duty ; and the Retailers 
of Beer and Ale, and ſtrong Waters, 
&c. neglecting to make Entries once a 
Month, of what Liquors they retail, 
are liable to 40 . Penalty. In Caſe 
any Brewer erects or alters any Back, 
Copper, Cooler, &c. or keeps a pe 
vate Storehouſe ; or if any Malſter does 
keep any private Veſſel for ſteeping of 


Barley, without giving Notice thereof 


to the proper Officers of Exciſe, ſuch 
Brewer or Malſter Forfeit 50 J. and 
where they Bribe a Gauger, it is 10 /. 
Forfeiture. 15 Car. 2. c. 11. 2 & 4 
.. & M. 5 & 8 W. z. The Off 
cers of Exciſe may go on Board Ships 
and ſearch for any Exciſeable Liquors, 
2 Officers of the Cuſtoms do, and ſeiſe 


Commodities Forfeited, &c. and Com- 
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plaints made at the Chief Office of Ex- 
ciſe, are to be heard by three or more 
Commiſſioners; but Seizures out of the 
Limits of the Exciſe- Office in London, 
two Juſtices of Peace have Power to de- 
termine. 11 Geo. 1. c. 30. 1 Geo. 2. 
c. 21. Theſe Duties of Exciſe, are 
granted to our Kings during Liſe, for 
the Support of their Houſholds. 
Exclulagium, is a certain Payment 
to the Lord, for the Benefit of a Sluce 
to carry off Water. Mon. Augl. Tom. 1. 
Excommengement, (French] is the 
ſame with Excommunication in Engliþ. 
23 H. 8. c. 3. | 
Excommuniration, (from the La- 
tin) is an Eccleſiaſtical Cenſure or Judg- 
ment, by which a Perſon is excluded 
from the Communion of the Church, 
and from the Society of the Faithful ; 
on which Account he likewiſe becomes 
diſabled to ſue any Action, or to do 
any other judicial Act. This Excom- 
munication is generally for Contempt in 
not appearing, or not obeying a De- 
cree ; or for Matters of Hereſy, Incon- 
tinency, Uſury, &c. it is publiſhed 
in the Church, and if the Offender re- 
main Excommunicate Forty Days, and 
will not be Juſtified by this Ordinary, 
then the Biſhop ſhall Certify ſuch Excom- 
munication into the Chancery ; where- 
upon there iſſues a Writ termed D- Ex- 
communicato Capiends, directed to the 
Sheriff to take the Body of the Perſon ex- 
communicated, and impriſon him, un- 
til he has made Satisfaction to the 
Church for the Contempt or Wrong 
done. 2 J[»ft. 189. Fitz. N. B. 62. 
5 Elix. c. 13. And after an excom- 
municate Perſon has conformed and is 
juſtified, the Biſhop ſends his Letters to 
the King, certifying the ſame ; upon 
which the Sheriff ſhall be commanded ta 
diſcharge him, by a Writ called Zx- 
communicato Deliberando. Reg. Orig. 
67. In the Certificate of an Excommu- 
nication, the Cauſe is to be particularly 
expreſſed, that the Judges may ſee whe- 
ther 'the Eccleſiaſtical Court has Cogni- 
zance of the Cauſe; and if the Ordinary 


excommunicate a Perſon for a Thing of 
| u nich 
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ted, he may be delivered in ſome Caſes 


Writ where Perſons excommunicated for 


Law, when a Subject ſued Execution 


Corn, and other Profit of the Land: 
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which he hath no Cognizance, the Party 
may bring an Action againſt him, Cc. 
and where one is unduly excommunica- 


by Habeas Corpus, or by Prohibition, 
c. Alfo on a Pardon, he ſhall have a 
Writ to the Biſhop to 4b/jolve him. 
Dyer 275. 8 Rep. 68. 1 Salt. 294. 

Excommunicato Capiendo, this 
Writ ſee Excommunication. | 
Excommunicato Deliderando, ſee 
alſo Excommunication. 


Excommunicato Recipiendo, is a 


their Obſtinacy being committed to Pri- 
ſon, and afterwards illegally delivered, 
before they have given Caution or Bail 
to obey the Authority of the Church, 
are commanded to be retaken and im- 
priſoned again. Reg. Orig. 68. 
Execution, is the Compleating or 
iſhing of ſome AR, as of a Judgment, 
or Deed, c. and uſually fignifies the 
obtaining Poſſeſſion of any Thing reco- 
vered by Judgment of Law. 1 ft. 289. 
Sir Edward Coke obſerves there are two 
Sorts of Executions ; the one Final, and 
the other with a 2ou/que, that tends to 
an End: An Execution final, 1s that 


which makes Money of the Defendant's 
Goods, or extends his Lands, and deli- 
vers them to the Plaintiff, who accepts 
the ſame in Satisfaction; and this is the 
End of the Suit, and the whole the 
King's Writ requires to be done. The 
Writ or Execution with a 2uou/que, tho 
it tends toan End, yet 1s not final ; as in 
the Caſe of a Capias ad Satigſac where 
the Defendant's Body is to be taken, in 
Order that the Plaintiff may be ſatisſied 
his Debt, c. and the Impriſonment 
of the Defendant is not abſolute, it 
being only until he ſatisfies the Plaintiffs 
Demand. 6 Rep. 87. At Common 


on a Judgment for Debt or Damages, 
he could not have the Perſon of the De- 
fendant, or his Lands in Execution ; 
but only his Goods and Chattels, and 


Though by Statute, an Execution may 


be levied againſt the Body, and future 
4 


EX 


[Profits of the Lands, c. I Inf. 396. 


3 Rep. 12. Executions are either in 
Perſonal, Real, or Mixed Actions; 
In a Perſonal Action, the Execution 
may be three Ways, wiz. by the Writ 
of Capias ad Satizfaciendum againſt the 
Body of the Defendant ; Fieri facias a. 
gainſt his Goods; or Elegzt againſt the 
Lands, Sc. In a Real and Mixed 
Action, the Execution is by Writ of 
Habere facias Seiſinam, to put the Par- 
ty in Poſſeſſion of Freehold Lands reco- 
vered ; and Habere Poſſeſionem to 

him in to Poſſeſſion of his Term, Ge. 
1 Iiſt. 289. 5 Rep. 86. Writs of 
Execution bind the Property of Goods, 
only from the Time of Delivery of the 
Writ to the Sheriff; but the Land i; 
bound from the Day of the Judgment 
obtained: And here the Sale of any 
Goods for Valuable Confideration, after 
a Judgment, and before the Execution 
awarded, will be good: It is other- 
wile as to Lands, of which Execution 
may be made even on a Purchaſe after 
the Judgment, tho' the Defendant {ell 
ſuch Land before Execution : Likewiſe 
Sheriffs may deliver in Execution all 
the Lands whereof others ſhall be ſeiſed 
in Truſt for him againſt whom Execu- 
tion is had, on a Judgment, &c, 
29 Car. 2. c. 3. Cro. Car. 10 
8 Rep. 143. Roll. Ar. 892. When 
any Judgment is ſigned, the Execution 
may be taken out immediately thereon: 
But if it be not iſſued within a Year and 
a Day after, where there is no Fault 
in the Defendant, as in the Caſe of an 
Injunction, Writ of Error, &c. 
there muſt be a Scire facias to revive 
the Judgment, tho' if the Plaintiff ſues 
out any Writ of Execution within the 
Year, he may continue it after the Year 
is expired. Litt. cog. 1 Inft. 290 
After Judgment againſt the Defendant 
in an Action wherein ſpecial Bail is g 
ven, the Plaintiff is at Liberty to have 
Execution againſt ſuch Defendant, ot 
againſt his Bail ; but this is underſtood 
where the Defendant does not render 
himſelf, according to Law, in ſafeguard 
of the Bail: And Execution may not be 


' regula 


E X 


E X 


304 regularly ſued forth againſt Bail, till | whenee the Proceſs iſſued, with an Ac 
Tr 1 Default is returned againſt the Princi- | count of all their Eſtates upon Oath, 
22m ; alſo if the Plaintiff takes the Bail, may be diſcharged out of Priſon, on 
* he ſhall never afterwards take the Prin- | aſſigning their Effects to the Creditors, 
Writ cipal in Execution. Crs. Fac. 320.| Se. by Stat. 2 Geo. 2. c. 22. See 
t the Galdsb. 175. It is held, that an Exe- | Audita Querela, &fc. 
1 . cution may be executed after the Death | Executione facienda, is a Writ that 
t the of the Defendant ; for his Executor be- iſſues for the Execution of a Judgment, 
FIR: ing privy thereto, is liable as well as and is uſed in divers Caſes. Reg. Orig. 
"Pp the Teſtator: And where an Execution Executione facienda in Withernam, 
Par. iſſued is once begun, it ought not to be | is a Writ which lies for taking a Perſon's 
11 delayed; nor ſhall any Thing ſtop the | Cattle, who has conveyed the Cattle of a- 
0 Sheriff from felling, &c. The Execu- | nother out of the County, fo that the She- 
e WY bon is an intire Thing, fo that he who | riff is not able to replevy them. Rg. 
its of begins muſt end it, therefore a new | Orig. 82. 
00d: Sheriff may diftrain an Old one to ſell] Executione Judicii, is a Writ di- 
of the the Goods ſeiſed on a Diſringas, and | refed to the Judge of an inferior Court, 
ad © o bring the Money into Court, | commanding him to Execute a Judg- 
"Ment Gr. 2 Cro. . Caomberb. 389. | ment therein, or to return reaſonable 
* any 1 Salk. 322. If a Perſon that has a | Cauſe why he delays the Execution. 
aſter judgment to recover Lands die, Execu- If on this Writ Execution be not done, 
-ution tion ſhall be had thereupon by his | or ſome reaſonable Cauſe ſhewn why it 
other. Heir; and in Caſe Tenant in Tail | is delayed, an Alias ſhall iſſue, and af- 
dcn recovers and dies without Iflue, he in | terwards a Plur#s, Cc. And if on this 
 akter Remainder may ſue out Execution : | laſt Writ, Execution is not done, or 
it (ell An Heir in theſe Caſes is to bring the | reaſonable Cauſe returned for it's not 
.ewile Execution for Land, and the Executor] being fo, the Party ſhall have an Attach- 
on all or Adminiſtrator for Damages; and | ment againſt him that delays the ſame ; 
ſeiſed Executors of Executors may have Exe- | and the Attachment is made returnable in 
vecu- cation of a Judgment. 1 If. 251. | the King's Bench or Common Pleas. New 
27 Dyer 26. The Judges of the Court of | Nat. Brev. 43. See 1 Lill. Abr. 552. 
149. King's Bench, it they fee one, againſt! Execution of Judgment in Cri⸗ 
When MW whom there is a Judgment of that Court | minal Caſes. This muſt be purſuant 
cution walk in Veſtminſter Hall, may ſend an | to the Judgment, and the King may 
ereon: Officer to take him up, at the Defire of | not alter it, for this Reaſon, that no 
ar and the Plaintiff, without a Writ of Execu- | Execution can be Warranted by Lay, 
Fault don. Farreſl. 52. On the Death of | but where it is according to the Judg- 
of an any Perſon in Execution, a new Execu- | ment given : Yet the King may Pardon 
Er. tion ſhall iſſue: And where a Defend- | Part of the Execution in ſudgment for 
revive nt is delivered by Privilege of Parlia- | Treaſon, wiz. all but Beheading. H. 
if ſues mens, when the Privilege ceaſes, the | P. C. 272. The Execution of Crimi- 
in the (I Flaintiff may ſue an Execution againſt nals, is to be made by the proper Offi- 
e Year bim. 21 Fac. 1. c. 24. 1 Fac. 1. c. 13. |cer; and if the Sheriff, or other Offi- 
290 [fan Execution be againſt Goods of a | cers, empower'd to do it, alters the Exe- 
endant WY Tenant for Life, or Years, &c. the | cution, or any other executes an Offend- 
lig. *laintiff before Removal thereof by | er, or if he be killed without Autho- 
> have Virtue- of the Execution, is to pay the | rity of Law, it is Felony. 2 Hawk, 
int, or I Landlord the Rent of the Houſe or] P. C. 463. Where a Perſon condemn- 
>rſtood Land, fo as there be not above a Year | ed to die, comes to Life after he is 
render Wl due. 8 Ar. c. 17. Perſons charged | hanged, in this Caſe as the judgment 
eguard I u Execution for any Debt, not exceed- | is not executed till he is dead, he ought 
not be Wl us 100 J. on Petition to the Court | to be hung up . And the Bodies 
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of Felons are Forfeited to the King by 
the Execution, who may diſpoſe of 
them as he pleaſes. Finch 389. 

Executoz, is a Perſon that is ap- 
e by another's laſt Will and 

eſtament, to have the Execution of 
the ſame aſter his Deceaſe, and the Diſ- 
poſing of the Teſtator's Goods and Ef- 
fects, according to the Intent of the 
Will. The Law accounts an Executor 
one Perſon with the Party whoſe 
Executor he is, he having all the Ad- 
vantage of Action againit others that 
he had, and at the ſame Time being 
ſubject to the Action of any other as 
he himſelf was. And an Eæxecutar ha- 
ving his Power wholly by the Will, 
he may releaſe a Debt, for Duty, or 
do any Thing as Executor before Pro- 
bate of the Teitament, ſo as he after- 
wards proves it ; except it be the bring- 
ing of Actions for Debts, &c. to main- 
tain which he muſt ſhew the Teſtament 
proved: He may immediately take the 
| Goods, or give Power to another to 
ſeiſe them for him. 1 Ja. 292. 
s Rep. 28. 1 Roll. Abr. 926. A 
Perſon that can make an Executor, ei- 
ther makes one, two, three or more 
his Executors; and he may appoint 
that one Perſon ſhall be his Executor 
for one Year, and another for another 
Year, Sc. If he makes a Will, and 
appoints an Executor for five or ſeven 
Years, after thoſe Times the Ordinary 
may grant Adminittration of the Goods ; 
in like Manner he ſhall do, till the 
Power of Executors takes Place. 4 Shep. 
Abr. 66, 67. It is alſo obſerved, that 
if there be no Executor, there is pro- 
perly no Will; and where no Will is, 
there cannot be an Executor, but this 
is as to Goods; for where Lands in 
Fee are Deviſed, it is a good Will 
tho! no Executor be named therein, 
E xecutors kaving nothing to do with 
Land, which is not Tettamentary but 
by Act of Parliament. Finch 167. 
Offc. Exec. 3, 4. Thoſe Perſons that 
are capable of making a Will, may be 
Fxecutors ; and likewiſe ſome others 1 


Where an Zxecuter is appointed, he may 
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[either accept or refuſe the E xecutorſpigy 


but after he has accepted the Office, he 
ſhall not refuſe the ſame, nor take it 


up after Refuſal. There are 

Executors, and one of them proves the 
Will, and takes upon him the E xecuter. 
/>ip, it will ſerve for all; yet the ref 
may at any Time after join with him, 
and intermeddle with the Eſtate ; tho 
if they all refuſe, none of them will af. 
terwards be admitted. 3 Cro. 9. 5 Ry, 
29. Perk. 485. 9 Rep. 37. Ny 
Max. 102. When any Action is 
brought by Executors, it muſt be in all 
their Names, notwithſtanding ſome of 
them may not act; but in any Addion 
commenced againſt them, he only that 
adminiſters is to be ſued: The Poſſeſſ. 
on of one Executor, is held to be the 
Poſſeſſion of all the Executor; and 
moſt Acts done by or to any one of them, 
are deemed Acts done by or to all. 
Perk. 48 5. The particular Duty of 
an Executor, is to bury the Teſtator in 
a decent Manner, according to bis 
Rank and Circumſtances, and with a 
due Regard to the Eſtate leſt; for 
whatever the Executor lays out in Fune- 
ral Charges extravagantly, if there be 
not enough to pay Debts, he muſt bear 
it at his own Expence. He is to make 
an Inventory of all the Goods and Chat- 
tels of the deceaſed, with their Value, 
Sc. and then or before if requiſite, 
where there is ſufficient to diſcharge the 
'Teſtator's Debts and Legacies, the Ex- 
cutor is to prove the Will before the Or- 
dinary in common Form, by his own 
Oath ; or by Witneſſes, if it be requi- 
red by thoſe who have a Right to Que- 
{tion it; and when exhibited in the Re- 
giſter's Office of the Eccleſiaſtical Court, 
| a Copy thereof in Parchment is delivered 
to the Executor under the Ordinary's 
Seal, which is called the Probate. 
Perk. 486. ꝙ Rep. 37. 2 Inft. 488. 
After this is done, the Executor 1s t0 
pay all Debts, before Legacies, in the 
Order following, wiz. The Charges of 
the Funeral being firſt ſatisfed, the 
King's Debt is to be preferred before 


any other; then Debts on Juig 
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ments, and Statutes or Recognizances, 
thoſe due upon Mortgages, Bonds, and 
other Specialties; Rent on Leaſes, Ser- 
vants Wages, Debts on Notes, and 
Shop-Books, fc. 1 Roll. Abr. 927. 
Plewd. 543. If the Executor pays the 
Debts in any other Order, he 1s liable 
to the Payment of any Debt of a higher 
Degree, tho' out of his own Eſtate: 
Yet among Debts of equal Degree an 
Executor may pay himſelf firſt; and 
ſuch as are firſt ſued for, ſhall be firſt 
paid: Here if no Suit be commenced 
zpainſt the Executor, he may pay the 
whole Debt to any one Creditor, altho' 
there be nothing to pay another any 
Part of his. Noy's Max. 104. 3 
c. 364. In Caſe the Teſtator is bound 
in ſeveral Bonds, his Executor has the 
Privilege to pay which Bond-Debt he 
pleaſes, unleſs an Action of Debt is 
adually proſecuted againſt him upon 
one of thoſe Bonds ; and in ſuch a Caſe, 
if whilſt an Action is depending, ano- 
ther Bond-Creditor brings another Acti- 
on againſt him, before any Judgment 
1s obtained by either, he may prefer 
which he will, by confefling a Judg- 
ment to one and paying him, which 
Judgment may be pleaded in Bar to the 
other Action. Faugh. 89. An Exe- 
cuter is to pay the Legacies, after the 
Debts ; and he may prefer a Legacy to 
himſelf, if no Effects remain to diſcharge 
the other Legacies: Though it has 
been held, that in Equity where there 
is not ſufficient to pay all of them, he 
ſtall have only an equal Proportion with 
the reſt of the Legatees. When the 
Executor hath had his own Legacy, he 
may pay. what Legacies he pleaſes firſt, 
or give to each Legatee a Part, in Pro- 
portion, on there not being enough for 
the paying every one his whole Lega- 
; and he is not bound to Order, as 
In the Caſe of Debts due from the Te- 
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Legacies, and afterwards Debts appeaf, 
of which he had no Notice, which he 
is obliged to pay; the Executor by Bill 
in Chancery may compel the Legatees 
to refund. Chanc. Rep. 136, 149. 
2 Ventr. 360. Aſter the Debts and 
es are paid, that which remains, 
if there be any undiſpoſed of, it is faid 
by the Common Law belongs to the 
Executor, by Virtue of his E xecutorſhip + 
However this has been conſtrued where 
an Executor is a Relation, and had no 
Legacy or other Proviſion by the Will. 
And where a Perſon made his Will, 
and an Executor, without diſpoſing of 
the Reſidue of his Perſonal Eſtate, it 


Leon. was adjudged that the Remainder ſhould 


not go to the Executor, but be diſtribu- 
ted amongſt the Relations of the Teſta- 
tor by an Adminiſtration. 1 Lill. Ar. 
579. 4 Ann. 3. Salk. 82. 
Executoz de ſon tozt, or an Fxecu- 
tor of his own Wrong, ſignifies the Perſon 
that takes upon him the Office of an 
Executor by Intruſion, he not being ſo 
conſtituted by the Teſtator, nor for 
want thereof appointed by the ordinary 
to adminiſter. If any Executor of his 
own Wrong take upon himſelfthe Office 
of an Executor, without any lawſul Au- 
thority for ſo doing, he becomes charge- 
able to the rightful Executor, as alſo to 
all the Teitator's Creditors, and like- 
wiſe to the Legatees, ſo far as the 
Goods amount to which he wrongfully 
poſſeſſed. An Executor of this Kind is 
made by ſome Act of Acquiſition, trans- 
ferring, or making himſelf Maſter of 
any of the Perſonal Eſtate or Goods of 
the deceaſed : And where a Perſon gets 
the Inteftate's Goods into his Hands, 
he is cheargeable for them as Executor 
de fon tort, until he makes Satisfaction 
for them to the Adminiſtrator. Dyer 
166. 2 Nelſ. Abr. 793. Cre. Eliz. 88. 
When one, who is neither Executor nor 


ator. 2 Ventr. 358, 360. But if 
there be a Specifick Legacy given of 


Adminiſtrator, acts as an Executor; 
as where he takes the Goods for his 


any Thing, as a Horſe, Silver Cup, own Uſe, or alters their Property by 
Ce. it muſt be delivered before any Sale, &c. or delivers them to Creditors 
her Legacy. Ofiic. Exec. 317. Injor Legatees, or if he receives any Debt 


Cale an Executor pays out the Aſſets in due to the [ 


nteſtate, c. in theſe par- 
"OSS ticular 
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ticular Caſes he is Executor in his own 
Wrong, and ſhall be anſwerable for 
what he acts. 5 Rep. 31. 8 Rep. 135. 
Tho' every taking of the deceaſed's 
Geods, is not enough to make one 
chargeable ; as ifa Perion take away his 
own Goods, or uſes ſome of the de- 
ccaſed's in the neceſſary Occaſions of his 
Family, buries the deceaſed and ſells 
ſome of them for that Purpoſe, or in 
caſe he takes Goods by Delivery of ano- 
ther, &c. Noy's Max. 102. Where 
there is a Jawful Executor that has pro- 
ved the Will, before a Stranger inter- 
meddles with the Goods, the Stranger 
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Abr. 297. And where there is an Ex- 
cutory Dewiſe, there wants no particular 
Eſtate to ſupport it; and on Account 
that the Perſon that is to take on a Con. 
tingency, has not a preſent but a future 
Intereſt, his Eſtate cannot be barred 
by a Recovery. Ibid. Executory Deviſy 
of Terms for Years, ought to ariſe within 
the Compaſs of one Life. 1 Sail. 229, 

Exemplificatione, is a Writ which 
is granted for the Exemplification of an 
original Record See Reg. Orig. 290. 

Exemplification of Letters Pa: 
tent, is a Tranſcript or Duplicate of 
Letters Patent, made from the Inrol. 


cannotbean Executor of his own Wrong, |ment thereof, and ſealed with the great 


but he is a Treſpaſſer againſt the Exe- 
cutor, who is to have his Remedy 
againſt him, and the Creditors may 
have theirs againſt the rightful Executor. 
5 Rep. 82. It is ſaid that an Executar 
de ſon tort cannot maintain any Suit or 
Action, by Reaſon he can't produce any 
Will to Juſtify the ſame ; but ſuch a 
one may be ſued for Legacies, as well 
as a lawſu! Executor. 
The Statutes relating to Executors, and 
E xecutors de for tort, are 13 Ed. 1. 4 
M627. 26-86 3- „ . 322; 
„ Bn. c. 8 'n Fac: 3; 
c. 17. 30 Car. 2. c. 7. 

Executozy, is where an Eſtate in 
Fee that is made by Deed or Fine, is 
to be executed afterwards by Entry, 
Livery, or Writ, &c. Leaſes for Years, 
Annuities, Conditions, Cc. are termed 
Inberitances Execatory. And Eſtates 
executed are ſuch as paſs immediately to 
the Grantee, without any After - Act re- 
2 In. 513. 

Exccutezyp Devile, is when the 
Fee by Deviſe is veſted 11 any Perſon, 
and 1s to be veſted in another upon Con- 
tingency : In all Cates of Executory | 
Deviles, the Eſtates deſcend until the 
Contingencies happen.  Lutw. 798. 
The Remainder of a Fee may not be 
limited by the Rales of Law, after a 
Fee-{imple, vnlefſs ſich Eſtate depends 


Seal; and theſe Exemplifications are 
as effectual, and may be ſhewn or 
pleaded, as the Letters Patent them- 
{elves ; but this is by Statute, for they 
were not pleadable at Common Lay, 
5 Rep. 53. 13 Eliz. c. 6. One may 
exemplity a Patent under the great Seal 
in Chancery; alſo any Record or judg- 
ment, in any of the Courts at Weftmir- 


Ney 13, 69. Ver, under the Seal of each Court; which 


Exemplifications may be given in Evi- 
dence to a Jury, &c. 1 Lill. Abr. 583. 
It is held that nothing but Matter of Re. 
cord ought tobe exempliſied. 3 1.173 

Exemption, ſignifies a Privilege to 
be free from Service or Appearance; 2 
Barons and Peers of the Realm, on Ac- 
count of their Dignity, are exempted 
from being ſworn upon Inqueſts : Like- 


\ wiſe Knights, Ciergymen, and other: 


are exempted from appearing at the 
Sheriff's Turn. Perſons of 70 Year 
of Age, Apothecaries, c. are alſo by 
Law exempted from ſerving on Juris: 
And Juſtices of Peace, Attornies, &. 
from Pariſh Offices. 6 Rep. 23. 
=. X | 

Exereituale, was uſed ancient!y for 
a Heriot, that was paid in Arms and 
Military Accoutrements. Leg. Conf:/. 
Edw. 1. 

Exfrediare, (from the Saxon) 1s 1 
Word ſignifying to break the Peace, ot 


upon a Contingency, or is conditional, ſto commit ſome open Violence. Ly. 


len it may take Place as an Executory 


. 


Ex gravi Querela, is a Writ - 


EX 

lies for the Perſon to whom any Lands 
or Tenements in Fee are deviſed by 
Will, and the Heir of the Deviſor en- 
ters thereon, and detains them from the 
Deviſee. Old Nat. Brev. 87. Allo 
where a Perſon deviſes ſuch Lands to 
another in Tail, with Remainder over 
in Fee, here if the Tenant in Tail en- 
ter and is ſeiſed by Force of the Intail, 
and afterwards he dies without Iſſue, 
the Perſon in Remainder or Reverſion 
may bring this Writ to Execute the 
Deviſe. New. Nat. Br. 441. 

Exhibit, is where a Deed or other 
Writing being produced in a Chancery 
Suit, to be proved by Witneſſes, the 
Examiner or Commiſſioner appointed 
after the Examination of any ſuch, cer- 
tikes on the back of the Deed or Wri- 
ting, that the ſame was ſhewn to the 
Witneſs, at the Time of his Examina- 
tion, and by him ſworn to. 14 Car. 2. 


c. 14. 10 
| Exhibition. The Benefactions ſettled 
for the Maintenance of Scholars in the 
Univerſities, that are not- on the Foun- 
dation, are called F xhibitions. Parech. 
Antiq. 304. 9 N | 
Exigendaries of the Common 
Pleas, otherwiſe Termed Exigenters, 
by 10 H 5. 7. 4. See Eæigenter. 
Exigent, is a Writ that lies were the 
Defendunt in a perſonal Action cannot 
be found, nor any Effects of his, within 
the County, by which he may be attach- 
ed or diſtrained : This Writ is directed 
to the Sheriff, to proclaim and call the 
Defendant five County-Coutt Days, one 
aſter another, and charging him to ap- 
pear under the Pain of Outlawry. It 
ſeems to take it's Name from exacting 
the Party, whoſe Appearance is required, 
to anſwer the Law; and if he comes 
not at the laſt Day's Proclamation, he 
is faid to be Quinguie Exatus, five 
Times exacted, and then is outlawed: 
Cromp. Furiſd. 138, Where a Perſon 
indicted of Felony, Ec. abſents or 
withdraws himſelf ſo long that the Writ 
of Exigent is awarded againſt him, ſuch 
withdrawing will be deenied a Flight 
in Law, whereby he is liable to Forteit 
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his Goods; and tho* he afterwards 
renders himſelf on the Exigeat, and is 
found not Guilty, tis ſaid the Forfeiture 
ſhall ſtand. But if the Party was in 
Priſon, or beyond the Seas, he or his 
Executors may reverſe the Award of the 
Exigent, by Writ of Error. 5 Rep. 
110. 3 IA. 232. Upon all Exigents 
a Writ of Proclamation ſhall be iſſued 
out to make Proclamations, in the 
County where the Defendant dwells, for 
him to Yield himſelf, Sc. 31 EA. 
c. 3. 4 5 W.&M. c. 22. 

Exigenter, is an Officer belonging 
to the Common Pleas Court, of which 
Kind there are four in Number ; and 
they make out all Ex:gents and Procla- 
mations in Actions, where Proceſs of 
Outlawry lies; alſo Writs of Super ſedeas, 
as well as the Prothonotories, upon ſuch 
Exigents made out in their Offices. 
18 H. 6. c. 9. Tho' the iſſuing Super- 
fedras's ſome ſay, is taken from theſe 
Officers, by an Officer conſtituted by 
Letters Patent of K. Fames I. 

Exilium, in our Law, ſignifies a 
Spoiling : It ſeems to extend to Injury 
done to Tenants, by altering their Te- 
nure, ejecting them, &fc. Stat. Marlb. 
c. 25. Flea, . 1. caps the © 

Exitus, ſignifies Iſſue or Off- ſpring: 
and is applied to Iſſues, or annual Rents 
and Profits of Lands. Weftm. 2. c. 43. 

Exlegalitus, is a Perſon that is 
proſecuted as an Outlaw. Leg. Ed. 
Confeff. c. 38. 

Ex mero Motu, are Words uſed 
in the King's Charters and Letters Pa- 
tent, to ſignify that he grants them 
his own Will and Motion; the Intent 
of which Words, is to bar all Excep- 
tions that might be taken to the Charter 
or Patent, wherein they are contained, 
by alledging the King in granting that 
Charter, Cc. was abuſed by Falſe 
ſuggeſtions. Kitch. 352. 

Ex Dfficio, derives its Name from 
the Power a Perſon has by Virtue of 
his Office to do certain Acts without 
being applied to: As a Juſtice of the 
Peace may ex Officio at his Diſcretion 


| take Surety of the Peace, without Com- 
4 plaint 
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3 made by any Perſon whatſoevet, | 
c. Dalt. 270. There was formerly 
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but if it be given to them, and the 
Heirs of their Bodies begotten, they 


an Oath ex Officio, whereby a ſuppoſed have an Eſtate-Tail, and a Fee-expeg. 
Offender was compelled in the Eccleſi- | ant, which is oppolite to Fee-ſimple, 


himſelf of a Crime, but this Law is 


Kitch. 153. 
Expeditate, is a Word that in the 


repealed. 47 Car. 1. c. 11. Foreſt Laws, ſignifies to cut out the 

Exoneratione Deftz, is a Writ| Balls of great Dogs feet belonging to 
which anciently lay for the King's | Perſons living near the Foreſt, for Pre. 
Ward, to be freed of all Suits to the| ſervation of the King's Game ; Yet the 
County-Court, Hundred- Court, c.] Ball of the Foot of Maſtiffs is not to be 
There is likewiſe a Writ of the ſame taken out, but only the three Claws of 
Nature, called Fxoneratione Sectæ ad | the Fore-foot on the right fide, ate to 


Curiam Baron, ſued by the Guardian 
of the King's Ward, and directed to 


be cut off to the Skin. Cromp. Turi 


152. Every Perſon that keeps any 


the Sheriff or Steward of the Court, | great Dog, that is not expeditated, for- 
that they do not diſtrain him for not | teits 3s. 44. Manwood, cap. 16. 


doing Suit of Court. New. Nat. Brew. 


Expenditozs, are the Perſons who 


352. And where the Sheriff diſtrains | disburſe or expend the Money collefted 
any Tenants in Ancient Demeſne, to | by the Tax for Repairs of Sewers, af. 
come to the Turn or Leet, they may |ter the ſame is paid into their Hands by 
have a Writ commanding the Sheriff | the Collectors, as ordered by the Com- 
to ſurceaſe, &c. ſo ſhall any Perſon to | miſſioners, and for which they are to 
diſcharge him from coming to any other | render Accounts when thereto required. 
Leet than in the Hundred or Precin& | 37 Hen. 8. c. 11. 


where he dwells. F. N. B. 357, 359- 


Expenſæ Litis, are coſts of Suit. 


Ex parte, of the one Part, is a|See Ct. 


Term uſed in the Court of Chancery, 


Expenſis Militum levandis, is a 


where a Commiſſion is taken out and | Writ that was anciently uſed and direct 
executed by one Side or Party only, up-] ed to the Sheriff, for levying the Allow- - 
on the other Party's neglecting or refu- | ance for Knights of the Shire; As Ex- 
ſing to join therein. When both the | pen Militum non levandis, &c. was 
Parties proceed together, it is called a|a Writ to hinder the Sheriff from levy- 
Joint Com miſſion. ing any ſuch Allowance upon thoſe as 

Ex parte talis, is a Writ that lies | held Lands in Ancient Demeſne. Reg. 
for a Bailiff or Receiver, that having | Orig. 261. 


Auditors aſſigned to paſs his Accounts, 


Explees, the Profits of the Zſtate, 


cannot procure from them Reaſonable | c. See E/plees. 


Allowance, but is caſt into Priſon ; in 


Expoztation, is the Shipping and 


which Caſe the Practiſe is, to ſue this | carrying out of this Kingdom Wares 


Writ out of the Chancery, directed tothe|and Commodities for other Countries. 


Sheriff, to take the four Mainpernors 
to bring his Body before the Barons of 


12 Car. 2. 


Gxpolltion of Deeds, is to be ac- 


the Excheguer, at a certain Day, and] cording to the Intent appearing, and 
to warn the Lord to appear at the ſame] ſhall be reaſonable and Equal, Ec. 


Time. Fitz. Nat. Brev. 129. 
Expeſtant, ſignifies the having Re- 


1 aft. 313. See Deed. 
Ex poſt fafto, in the Law, ſignifies 


lation to or depending upon, and is| ſomething that is done after another thar 
uſed in our Law with the Word Fee ; | was committed before. Where an Eſtate 
as Fee expectant. Where Land is given | granted, may be good by Matter ex pf 
to a Man and his Wife, and to their | Fas, that was not fo at firſt, as in 
Heirs, they have @ Fee-Simpie Eſtate; 


caſe of Election, &c. See 8 Rep. 146. 


Extend, 
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end, ſignifies to Value the Lands 
— a Perſon bound by a 
cratute, c. who has forfeited the 
fame, at ſuch an indifferent Rate, that 
by the Yearly Rent the Creditor in 
Time may be paid his Debt. Fizz. 
Nat. Brew. | 
Extendi facias, is a Writ of Ex- 
tent, by which the Value of Lands is 
commanded to be made and levied. 
Reg. Orig. : f 
Extent, has two Significations, it 
ſometimes fignifying a Writ or Com- 
miſſion to the Sheriff for the Valuing of 
Lands or Tenements ; and foraetimes 
the Act of the Sheriff or other Commiſ- 
ſoner upon this Writ: And it has been 
more frequently taken to be an Eſtimate 
or Valuation of Lands, &c. which 
when done to the utmoſt Value, is ſaid 
to be the full Extent ; and hence come 
our extended Rents, or Rack-Rents. 
Bro. 313. 16 & 17 Car. 2. If a Per- 
ſon bound to the King by Specialty, or 
to others in Statute, or Recognizance, 
Sc. forfeits it; and by the Yearly Rent 
of the Debtor's Lands, the Creditor is 
to be paid his Debt, in this Caſe the 
Creditor may ſue out a Writ, directed 
to the Sheriff to deliver him the Lands 
and Goods to the Value of the Debt; 
and this is Termed a Liberate. Fitz. 
Nat. Br. 131. Here Lands and Goods 
mult be appraiſed and extended by the 
Inqueſt of twelve Men, and then deliver- 
ed to the Creditor in order to ſatisfy 
tis Debt; for every Extent ought to 
be made on Inquiſition and Verdict, 
without which the Sheriff cannot legally 
execute the Writ. 4 Rep. 67. Stat. 
Weftm. 2. The Body of the Cogniſor, 
and all Lands and Tenements that were 
his at the Time of acknowledging the 
Statute, or afterwards, into whoſe Hands 
ſoever they come, are liable to the Ex- 
tent: Lands in Ancient Demeſne, An- 
nuities, Rents, and all Goods and 
Chattels, as Leaſes for Years, Cattle, 
&c. that are in the Cognizor's own 
Hands, and not bona fide ſold, may be 
extended. 2 Ii. 396. 2 Cro. 78. 
And as the Lands are to be delivered to 
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the Party at a reaſonable Vearly Value, 
ſo the Goods ſhall be at a Price that is 
reaſonable ; and on a Scire facias to Ac- 
count, the Cogniſee is accountable ac- 
cording to the extended Value only, not 
the real Value of the Land. Hara. 136. 
The Cogniſee has no abſolute Property 
in Lands by the Extent, until the 
Delivery upon the Liberate ; however 
they are in the Cuſtody of the Law for 
his Benefit. And when Lands are deli- 
vered, it is as if the Cogniſee had taken - 
a Leaſe thereof till the Debt is ſatisſied. 
No actual Seiſin can be on an Extent ; 
nor may Lands or Goods be fold there- 
on. 1 Fentr. 41. Lutw. 42 
Extinguiſhment, ſignifies a Conſo- 
lidation or Union; as where one has 
due to him a Yearly Rent out of Lands, 
and afterwards purchaſes the Lands out 
of which the Rent ariſes: In which 
Caſe both the Property and Rent being 
united in one Poſſeſſor, the Rent is 
therefore ſaid to be extinguiſhed. Terms 
de Ley 327. Likewiſe where a Perſon 
has a Leaſe for Years, and he afterwards 
buys the Property of what is Leaſed ; 
this by the Purchaſe becomes a Conſolida- 
tion of the Property and the Fruits, and 
conſequently is an Extingui/oment of the 
Leaſt: But if a Perſon has an Eſtate in 
Land only for Life or Years, and has a 
higher Eſtate as a Fee-fimple in the 
Rent; there the Rent is not extinguiſh- 
ed, but in Suſpence for the Time. 
1 [nft. 147. There is alſo a Difterence 
on purchaſing Part of the Lands, and 
the ſeveral forts of Rents ; as if a Perſon 
has a Rent-charge granted to him and 
his Heirs, iſſuing out of Land, and he 
purchaſes any Part of that Land to him 
and his Heirs ; as this Rent is intire 
and iſſuing out of every Part of the 
Land, the whole Rent-charge is extin- 
guiſhed : Yet if ſuch Perſon has a Rent- 
Service, and he does purchaſe Parcel of 
the Lands whereout it is jſſuing, this 
ſhall not extinguiſh all the Rent, but 
for the Land purchaſed ; Rent-Service 
being apportionable, according to the 
Value of the Lands. Lirr. 222. Yaugh. 
40. Where a Perſon that is 2 
r 
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for Life, makes a Leaſe for Years under 
a certain Rent, and after the Reverſion 
deſcends to the Tenant tor Life; it will 
not be an Extinga;/bment of the Term: 
It is otherwiſe if he has the Reverſion 
by Purchaſe. 1 Rep. 96. A Fine, 
Oc. of Lands, extinguiſhes a Term; 
and on à Purchaſe of an Eſtate in Fee 
in the ſame Land, an Eſtate-Tail therein 
is extinct and drowned. 3 Rep. 61 
2 Nelſ. Abr. 820. In other Reſpects 
where a Leſſor enters tortioufly on the 
Lands of the Tenant, without his Con- 
ſent; or where a Debtor or Debtee is 


made Executor, and they take the Exe- 


cutorſhip upon them ; or if a Perſon 
has 20/7. due by Contract, and he takes 
an Obligation for 10 J thereof, Se. in 
theſe Caſes the Rent or Debt becomes 


extint. Bro. 80. 2 Lev. 143. 


1 Salk. 304. 


Extinguiſhment of Common, is 
by Purchaſing of Lands wherein a Per- 
fon has Common appendant, which ex- 


- tinguiſhes the Common: Alſo if a Com- 


moner releaſes his Common in one Acre, 
it is an Extinguiſhment of the whole 
Common; but where he aliens Part of 
his Lands, to which the Common be- 
longs, the Common ſhall be divided, 
and is not extinguiſhed thereby. Co. 
Eliz. 594. Show. 350. 

Extiaguiſhment of Services. If the 
Lord purchaſes or accepts any Parcel of 
the Tenancy, out of which an intire 
Sevice is to be paid, by this the Service 
will be extinct ; unleſs it be for the 
Pab/:c& Gord, or Homage and Fealty, 
which are not ſubject to Extinguiſh- 
ment. 1 If. 149. 

Extinguihment of Ways, is 
where a Perſon has a Highway as ap- 
dendant, and he makes a Purchaſe of 
the Land in which the Way is, then 
the Way is extin& : Tho! it is held that 
a Way of Neceſſity, to a Market, or 
Church, &c. is not ſo. 1 It. 155. 

Extirpatione, is a Judicial Writ, 
that lies againſt a Perſon who after a 
Verdict found againſt him for Land, 
Sc. malicioufly overthrows a Houſe, 


or extirpates any Trees upon it. Reg. 
4 * 


Jadic. 13, 56. 


w 
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Extoztion, ſignifes an unla 
Taking and Wreſling from a eren d 
Money, or other Valuable Thing, un- 
der colour of Office or Authority, where 
nothing at all is due, or more than is 
due, or before the Time it is due ; andin 
an extenſive Senſe, Extortion is taken 
tor any Oppreiion by Power or Pretence 
of Right; it having been deemed more 
odiuus than Robbery, as it carries with 
it an Appearance of Truth and Ju- 
ſtice. 1 nf. 368. 1 Hawk. P. C. 
170. The taking any Mioney by Vir. 
tue of an Office, is a lawtul Ad; 
but to take it by colour of an Office, im- 
plies an 1!! Acton; and a Taking for 
Expedition of Bulineis, is ſaid to be of this 
laſt Kind and uniawful ; tho' reaſonable 
Fees allowed by the reſpective Courts, it 
is no Extortion to take. 2 Inft 206, 
1 Roll. Abr. 16. At the Common Law, 
Extortion is puniſhable by Fine and Im- 
priſonment, &c. and the Statute 3 E. 1. 
c. 30. has enacted, that Officers of Ju- 
ſtice, &c. guilty of Fxtortion, hall 
render to the Party treble Value. 
There are likewiſe divers other Statutes 
for puniſhing Extortions of Sheriff, 
Bailiffs, Gaolers, Clerks of the Aſſiſe, 
and of the Peace, Attornies, Solicitors, 
Ge. 23 H. 6. 33 H. 8. 3 Jac. 1. 
10 C 11 V. z. 

Extraita Curiz, are the Iſſues or 
Profits of holging a Court, ariſing from 
the cuſtomary dues, Fees and Amerce- 
ments. Paroch. Antig. 572. 

Extratts, of Records or Writings, 
See Eſftreats. 

Extrajudicial, is where Judg: 
ment 1s given in a Cauſe, that is not 
depending in the Court where the fame 
pailed, or wherein the Judge has no Ju- 
risdiction. | 

Extra-parochial, ſignifies to be 
without the Bounds ef a Pariſh; or 
where any Thing is exempt from the 
Duties of the Pariſh. 22 & 23 Car. 2. 
The greateſt Part of the Foreſts in Er 
gland are Extraparachial ; ſo are allo 
ſome Privileged Places. See Med. Ca. 
L. & E. 40. 


Exyperath, 
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| ated or take, as Exuyerarg vi- 

dum vel Mortuum. Leg. Bam. c. 2. 
Ep, lignifies on — as Inſula, or 

2d Ian. * 


P. 
Fc Lands, were ſuch as * 
ſormerly given towards the Re- 
building or Repairing of Cathedrals and 
other Churches; and anciently almoſt 
every Perſon gave more or leſs by his 
Will to the Fabrick of the Cathedral or 
Pariſh Church where he dweit. See 
12 Car. 2. c. 8. 

Faſtoz, is an Agent for Merchants, 
who refides beyond the Seas, or in 
parts remote, and is conſtituted by Let- 
ter of Attorney or other Inſtrument to 
Act ſor the Merchant that authorizes 
him. And where the Principal gives 
his Factor a general Commiſſion to Act 
for the Beſt, he may in that Caſe do 
as he thinks fit ; but otherwiſe he ſhall 
not: If a Far has only a bare Com- 
miſton to ſell Merchandize, it is not a 
ſufficient Power for him to truſt any Per 


on, for on the Delivery of the Goods | 


he ought to receive the Money:; and 
bythe General Authority of doing there- 
in as if it were his own, he may not 
truſt out an unreaſonable Time, wiz. 
beyond one, two, or three Months, &c. 
the uſual] Time allowed for the Com- 
modities diſpoſed of. Lex Mercat. 15 x. 
| Bal. 103. No Fader can Jultify 
Receding from the Qrders of his Princi- 
pal, tho" there may be a Probability of 
Advantage by it; and where he buys or 
exchanges any Goods, without Orders, 
the Merchant is at Liberty either to ac- 
cept, or turn him on his Fa@or's 
Hands; likewiſe if he breaks the Orders 
given him, in the ſelling of Merchan- 
de, be ſhall anſwer for the Loſs or Da- 
mage that ſhall be ſuſtained thereby. 
Lex Mercat. 155." 4 Rep. 83. Goldib. 
137. 

Faſtozage, is the Allowance made to 
a Faftor by the Merchant; and the 


| 


f 


| 


FA 


Exuprrate, is a Word ſignifying to | Cain thereof it certain, be the Sucteſs 


what it will to the Me t: But the 
Commiſſions vary according to the Cu- 
ſtoms and Dias of the Country, in 
Places where Fa&ors are reſident. The 
Fadberage is about 8 per Gent, in the: 
Weſt Indies, but in France and Spain, 
— Not above two. Lex Mer 


cat. 
a (Latin) 5 a Perſon's, 
own Act or Deed: See Fal. 
Faculty, in a legal Senſe, is has; 
for a Privilege granted to a Perſon by 
Favour and Indulgence to do what by 
Law he ought not to do. For the! 
granting of ſuch there is 4 Court under 
the Archbiſhop of Canterbury, called the, 
Court of the Faculties, the chief Officer; 
whereof is Stiled the Maſter of the Fa- 
culties, who has Power to grant Diſpen- 
ſations in divers Caſes; as to Marry 
Perſans without the Banns firſt Publiſh-- 


ves | ed, to eat Fleſh on Days prohibited, to! 


ordain a Deacon under Age, ſor « Son 
to Succeed the Father in his Benefice, - 
a Clerk to hold men 
Oc. 4 nfl. 337. 

Faida, is 2 Word used in our old, 
Law for Malice. - Legs K. f. c. 568. 

Failure of Becozd,: is where an 
Action is brought a Perſoty, who; 
alledges in his Plea Matter of Record 
in Bar of the Action, and Avers to prove 


it by the Record; to which the Plain- 


tiff replies, Nul tiel Record, ix. There 
is no ſuch Record: Whergupon the/De-. 
ſendant has a Day given him by the 
Court to bring it in 3 and if he fails to 
do it, he is then ſaid to fail of bis Re- 
cord, and the Plaintiff ſhall thereon have. 
Judgment. Terms de Ley 3 Where 
the Tenor only of a — Se. is 
brought in, or it is no Bar to the Plain- 
tiffs Action; the Party likewiſe fails 
of his Record: But ſmall Variances in 
a Record may be amended, and are no 
Failure of Record. Dyer 234. 5 Rep» 
46. 2 Nell. or. 823, 824. 
Faint Aſtion, (from the Peach) is 
a fe Action, and ſueh as that 
altho the Words of the Writ are true, 
| yer for certain _ * Plaintiff has 
no 


PA 


better Manurance of the fame; and 
{ this in former Times was uſually done 
as well with their Tenants Sheep a; 
their own. See 2 ent. 139. 


F A 
no Title to recover thereby. 1 


367. f 
Faint Pleader, ſignifes a covi- 
nous, . falſe and collufory Manner of 


pleading to-the Deceit of a third Per- 


yon, — which, among other 


Things, was made the Statute 3 £4. 1. 
c. rg. 


of Market, granted to a Town by Pri- 
for the more ſpeed 


the Commonalty ſtand in Need of. It 


s incident to a Fair, that Perſons ſhall 


be free from being arreſted in it, for 
any other Debt or Contract than what 
was contracted in the ſame, or at leaſt 
iſed to be paid there. 17 Ed. 4. 

c. 2. Theſe Fairs are generally kept 
once or twice in the Year ; and by Sta- 
— they ſhall not be held longer than 
they ought, by the Lords thereof, on 
their being ſeiſed into the 

King's Hands, Ses Alſo Proclama- 
tion is to be made how long they are to 
continue : And no Perſons ſhall fell any | 2 
Goads after the Time of the Fair is 
ended, on Forfeiture of double the Va- 
lae, one Fourth to the Proſecutor, the 


reſt to the King. 5 Ed. 3. c. 5. There 


is a Toll uſually paid in Fairs, on the 
Sale of Things, and for Stallage, Pi- 
cage, &c. 2 oft. 220. 2 & 3 P. 
& M. c. 7 

Fait, (French) is in our Law a Deed 
or Writing lawfully executed. See 
Deed. 

+ Faſtours, fignifies Evil-doers, or 
idle Livers ; and it ſeems to be ſynony- 
mous with Vagabonds, in the Statute 
7 N. 2. e. J. 

- Falcatura, was anciently uſed to 
fignify one Day's mowing of Grass, 
which was a cuſtomary Service to the 
Lord by his inferior 'Tenants ; from 
whence Falcata ſignified the Graſs freſh 
mowed, and laid in Swathes, and Fai- 
cater the ſervile Tenant that performed. 
the Labour. Kennet's Ga. 


Faldage, is a Privilege reſerved to 


Lords of ſetting up Folds for Sheep in 


wy Fields chars _ Manors, for the 


Fair, is 2 ſolemn or greater Kind. 


vil y and com- 
— 2 providing of ſuch Things 2 


2 hop — Fe is a Ren 
or Fee paid by ſome c ry Tenants, 
for Liberty to fold their Sheep on their 
own Land. 

Fallum, is ſaid to be a Sort of 


Land, . 


Tom. 2. 4 

Falſe Fition, is where an Afton h 
brought without juſt Cauſe, or the 
Words of a Writ are actually falſe. And 
if ſuch Action be a 
Man, whereby. he is caſt into Priſon, 
and dies depending the Suit ; in that 
caſe the Law gives no Remedy, becauſe 
the Truth or Falſhood of the Matter 
does not appear till it is tried. Jal 
Cent. 161. 

Falſe Claim, is a Term uſed in 
the Foreſt Laws, where a Perſon claims 
more than his Due, for which he i; 


1 Mawes "ap. 


23 P 
if e Se 
1 K. 


Ec. is aided by a Verdict. 


734. 
Falſe Impꝛiſonment, is defined to 
be a violent Treſpaſs committed againſt 


a Perſon, by arreſting and impriſoning 
| him contrary to Law ; or where one 5 
detained in Priſon without legal Pro- 
ceſs : It is likewiſe uſed for a Writ or 
Action brought for this Treſpaſs, on 
which conſiderable Damages are te. 
covered. 1 Inf. 124. The Law fi- 
vours the Freedom of a Perſon from 
Impriſonment ; which may be _ 
ful, and give this Action, tho the 

Cauſe thereof be good, where he that 
makes it does the ſame without ſufk- 
cient Authority from the Court, c. or 
where a Court or Officer has Power, but 
do not well make the fame out; or if 
this is done, and it be not rightly pur- 
ſued and executed. 4 Rep. 64. Dyer 
242. Where a Perſon owes another 
Money, Sc. and he impriſons him for 


it, without Order of Law, ſuch Perſon 
may 


; and 
done 
ep as 
Rent 
nants, 
| their 


=] 
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Caſes will be Falſe Impriſonment, for 

on lies. F. N. B. 88. 1 
left. 69. 2 Infl. 53. Moor 457. 
wile ot frag is — longer in 
Hold than he ought, or an Officer de- 
mands more than. his due Fees, and 
keeps a Perſon in Cuſtody thereupon ; 
or a Sheriff or Gaoler detains a Priſoner 
in Gaol, after his Acquittal, for any 
Thing except for Fees, it is unlawful 
Impriſonment. Wood's Inft. 16. See 
Habeas Corpus. 


Falſe Judgment, is a Writ which 


lies where Falſe Judgment is given in 
the County, Court, Court-Baron, . 
other Courts not of Record. Fitz. Nat. 
Br. 17. This Writis brought for Er- 
rors in the Proceedings of inferior 
Courts, or where they proceed without 
Juriſdition ; and lies on a Judgment in 
Pleas real or perſonal : Yet where Per- 
fons hold Plea in ( 
by Bill ſued before them, the Party 
ſhall not have a Writ of Falſe Judgment 
in ſuch Caſe, but muſt bring his Writ 
of Error. Moor 73. M. 4 E. 4. Ifa 
Plaintiff in a Suit in an igferior Court 
declares for more than 40 5. the Judg- 
ment ſhall be reverſed by this Writ ; 
but when are laid under that 
Sum, the Coſts may make it amount to 
more. 1 Med. 249. 

Falſe Tokens, ſuch Perſons as get 
Money into their Hands thereby how 
puniſhable, &c. by 33 H. 8. c. 8. See 
Counterfeits. | 

Falflfy, in the Law ſignifies as 
much as to prove a Thing to be falſe. 
Perk. 383. The Falffying a Record, is 
where a Perſon purchaſes Land of ano- 
ther, who is afterwards outlawed for 
Felony, Fe. he may /a/45 the Re- 
cord, as to the Time when the Felony 
1s ſuppoſed to have been committed, and 
alſo as to the Point of the Offence : But 
in the Caſe a Perſon is found: guilty by 


* 


or 


every Sum in Debt 


y 


| 
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Verdict, ſuch Purchaſer ſhall only ag 
the Time. 2 Hawk. 456. Faliffing a 
Recovery, this may be by the Ifſue in 
Tail, where it is ſuffered by Tenant 
or. Jo, Sc. And it is ſaid tha 
erlon may ſuch Recovery, 
had by the 112 10 Tail, where the 
Eſtate- Tail is bound by a. Fine before; 
10 Rep. 43. 2 Cre. 264. 2 Net 
Falſo returno Bzevium, is a Writ 
that lies againſt the Sheriff tor falſe re; 
Reg. Jud. 43. A 
Fanaticks, are Perſons that pre- 
tend to Inſpiration ; ſuch as . 
Anabaptifts, and other Diſenters from 
1 of England. 13 Car. 2. 
c. 6. 
Fanatio, is uſed. for. the fazyning 
Seaſon in Foreſts. Kennet's Gl, 
Fardel of Land, according to ſome 
Authors, fignifies the fourth Part of a 
Yard-Land ; but Noy takes it to be on- 
ly an eighth Part, faying that two 
Fardel make a 0 Noeks a 
Tard. Land. Comp. 57. 
Farding⸗deal, is the fourth Part of 
an Acre of Land. Spelm. Gl. 
Fare; ſignifies the Money paid for 
a Voyage or Paſſage by r; and in 
London it is what is paid by Perſons for 
being conveyed from one Part of the 
Town to another in a Coach or Chair. 
See 3 P. & M. c. 16. | 
Farinagium, ſignifies Toll of Meal 
or Flower. Ordin. de Ferſey 17 
aao. 2. | 
_ Farlep or Farley, is Money paid 
by Tenants in the Weſt of England, in 
Lieu of a Heriot ; and ſeems to be di- 
ſtinguiſhed as the beſt Goods, payable 
on the Death of a Tenant. Coed. 
Farm, or Ferm, (from the Saxon) 
ſignifies the chief Meſſuage in a_Vil- 
lage, or any large M „ whereto 
belongs Land, Meadow, Paſture, Wood, 
Common, Cc. and which has been 
uſed to be let for Term of Life or Years, 
under a certain yearly Rent payable by 
the Tenant for the ſame. Ferm is like- 
re in various Ways ; and 
= . A 
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differently called, as in Laneaſbire it is 
termed Ferm-holt, in the North a Tack, 
in Eher a Wike. Phwd. 195. 
Farmer, is the Perſon that tenants 
or occupies a Farm, or is Leſlee there- 
of: And every Leſſee for Life or Years 
js generally called a Farmer, tho" he 
holds only a ſmall Houſe with a Par- 
cel of Land: Terms de Ley. No Perſon 
may take more than two Farms toge- 
ther, and they are to be ſituate in the 
ſame Pariſh, or the Farmer ſhall forfeit 


3 4 4. a Week, by the Statute 25 


SD ec, 13 


Farundel of Land, is underſtosd to 


be the ſame with Farding-deal. 
Faſt-Daps, ſignify the Days of 
Faſting and Humiliation appointed to be 
obſerved by publick Authority: Like- 
wiſe there are fuch fixed Days injoined | 


by our Church, at certain Times in the 


ear, of which Mention is made in ſe- 
veral ancient Statutes, as the 2 & 3 
Ed. 6. c. 19. 5 Elix. c. 5. and 12 
ea | 
Faſtermans, were Pledges or Bondſ- 
men among the Saxons. Leg. E. Cen- 
ES oe 8 
Faſting-men, are ſaid to ſignify 
Vaſſals. in Mor. Ang!. Tom 1. pag. 
100. See Feftingren. f 
Fat or Uate, is a large wooden 


Veſtel made uſe of by Maliters and 


Brewers for meaſuring of Malt with, the 
Contents whereof are ſet down in 1 
Hen. x. . 10. and 4 Hen. 6. c. 8. It 
alſo ſigniũes à leaden Veſſel or Pan, uſed 
by Brewers to run their Wort into. 
Fatuz Muller, according to Du 
' Freſre, is a Whore. | 
Fautozs, are Favourers of others, 
| fuck as Abettors of Crimes, . 
| Feal; in the Oath formerly taken 
dy Tenants by Knights Service, they 
" Fwore to their Lords to be Feal and 
Teal, that is to ſay, Faithful and 
Loyal. Cpel. de Parham. co. 
Feaitr. {from the French) ſignifies 
an Oath taken on the Admittance of | 
any Tenant, to be true to the Lord of 
whom he holds his Land: And there- 
dy the Tenant holds ia the freett Man- 


FE 
ner, for this Reaſon; that all that hays 
Fee, hold per Fidem & Fiduciam, that 
is, by Fealty at the leaſt. Smith Re. 
pub. Angl. lib. 3. e. 8. This Fealty at 
the firſt Creation of it bound the Tenant 
to Fidelity, the Breach of which wu 
— Loſs of his Fee: It has been divi- 

into General and Special; General 
which is to be — by every Sub- 
jet to his Prince; and Special, required 
only of tuch as 'in reſpect of their Fee, 
are tied by Oath to their Lords. Grand 
Cuſtum. Nor mand. Leg. Hen. 1. erg. 
To all Manner of Tenures, ex e. 
nancy at Will, and F , 
Fealty is incident; tho! it is chiefly be. 
longing to Copyhold Eſtates, held in 
Fee, and for Life. Lit. 131. 1 bf. 
93. And the Form of this Oath is ap- 
pointed by Stat. 17 Ed. 2. which 
runs as follows, viz. 1 A. B. will be 6 
you my Lord D. true and faithful, and 
bear to you Faith for the Lands and Tie 
ments wwhich I hold of you ; and I will 
truly do and perform the Cuſtoms and 
Services that I ought to do' to you. © 
help me God. 


4- Feaſts, are anniverſary Times df 


Feaſting and Thankſgiving, as Chrif 
mas, Eaſter, Se. And the four quar- 
terly Feaſts, which our Law takes No 
tice of, whereon Rent on Leaſes is uſual 
ly reſerved to be paid, are the Au 
ciation of toe Bleſſed Virgin Mary, the 
Nativity of St. John the Bafptift, St. 
Michael the Archangel, and St. Thomas 
ie Apofile. 5 & 6 Ed. 6. 3 Fac. l. 
. REY | 

Fecs, ſignify certain Confiderations 
paid and allowed to Attornies and Of- 
hcers, as a Reward or Recompence 


| for their Pains and Labour: By the Su- 


tute of Weftm. 2. the ancient Fees of 
Officers of Courts were ordained, in n- 
ſpect to whom, they are granted over 
and above their Salaries, to excite them 


| to Diligence in executing their Offics. 


13 Ed. 1. c. 46 If a Perſon, when 
his Buſineſs in Court is diſpatched, re- 
faſes to pay the Officer his due Fe; 
on Motion the Court will grant an At. 
tachment againſt him, and * & 


F E 
tall be committed till the Fees are 
paid. 1 Lill. Ar. 598. An Anorney 


may bring Action of the Caſe for his 
Fees, againſt the Client that retained 
him in his Cauſe, &c. See Attorney. 
Fee-Eſtate, is that Eſtate which 
we hold by the Benefit of another, and 
for which we do Service, or pay Rent 
or other Acknowledgment to the chief 
Lord. Thoſe Authors that have treat- 
ed of this Subject, divide all Lands and 
Tenements wherein a Perſon has a per- 
p&ual Eſtate to him and his Heirs, into 
Allium and Feudum : Allodium they 
define to be every one's Land, Cc. 
which he enjoys merely in his own 
Righr, without acknowledging any Ser- 
vice, or paying Rent to another; which 
is a Property in the higheſt Degree: 
But Feudum is Land held of another, 
for which ſome Service is done, or 


Rent is paid, and perhaps both, as an 


Acknowledgment to a ſuperior Lord. 
All the Lands in England, except the 
Crown Lands, which are in the King's 
own Hands, is in the Nature of Fen- 
dum or Fee; for tho* many enjoy Lands 
by Deſcent from their Anceſtors, ' and 
others have at a high Rate purchaſed 
Land, yet the ſame cannot come to any, 
either by Deſcent or Purchaſe, but with 
the Burden that was laid upon- the Per- 
fon that had Neve Fee, or who at firſt 
received it from his Lord: And hence it 
is, that no Perſon has Directum Domi- 
nium, that is to fay, the very Pre 

or Demain, unleſs it be the Prince him- 
ſelf in Right of his Crown ; and he that 
has a Fee, tho? he has jus Perpetuum & 
utile Dominium, ſtill he owes a Duty for 
it, and therefore it cannot be ſaid to be 
ſimply his own, but is what he holds 
in Nature of a Benefit from- another. 
Cand. Britan. 93. The Word Fee, is 
alſo ſometimes uſed for, the Bounds or 
Circuit of a Lordſhip or Manor; as we 
ay the Lord of the Fee, that is, the Lord 
of the Manor ; as well as the particular 
Eſtate of the Tenant. Brad lib. 2. 
Fee is generally divided into Fee ab/o- 
lute, otherwiſe termed Fee-fomple ; and 
Fee conditional, otherwiſe called Fee- tail. 


| 


{ 
| 
| 
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Fee-finifie is where a Perſon is ſeiſed ot 
Lands or Tenements to hold to him 
and his Heirs for ever. Fee-tail is 
where a Perſon is ſeiſed of Lands, c. 
with a Limitation to him and the Heirs 
of his Body, &c. Lite. See. 14, 16. 
A Fee-ſimple is the largeſt Eſtate a 
Perſon can have, ſo that he who has it 
in Lands, may give, grant or charge 
the ſame by Deed or Will, as he pleaſes ; 
and all other Eftates are derived out 
thereof; for which Reaſon there muſt 
be a Fee-fimple at laſt in ſome Body : 
But a Fee-fimple cannot be limited 
upon ſuch a Fee; nor can a Remain- 
der, it being an abſolute Eſtate, and no- 
thing can come after it. 1 af. 19. 
Dyer 33. Plowd. 134. It is the Word 
Heirs makes the Eſtate of Inheritance; 
and in caſe an Eftate be granted, to 
hold to one for ever, or to him and his 
Aſſigns for ever, this is no Fee-ſimple, 


but an Eſtate for Life only, as the 


Word Heirs is wanting: Yet in a 
Will, which is more favoured than a 
Grant, it may be otherwiſe. Where 
a Gift is made to a Perſon” and his 
Children, and their Heirs, it is a Fee- 
ſimple to all jointly that are alive. 1 
Inſt. 8. Lit. Rep. 6. Hab. 32. If Lands 
are granted to a Man and his Succeflors, 
this does not create a Fee-fimple Eſtate; 
tho” if ſuch Grant be made to a 
ration, it will be a Fee-fimple. Wed 
19. See Diſcent. | 
Fee Expeſtant, what Eftate this is 
in the Law. See Fæpectant. 
Fee Farm, is where a Tenant holds 
of his Lord in Fee, paying yearly the 
Valne, or at leaſt of a fourth Part of 
the Land ; without Homage, Fealty, or 
other Services to be done, more than 
are eſpecially compriſed in the Feoff. 
5 The Nature of this Tenure js, 
that if the Rent be behind, and unpai 
and dis 


for two Years, then the Feoffor 


Heirs may have an Action for the Re- 
covery of the Lands, c. Brit. cap. 
66. 2 Af. 44. There are Fe- Farm 
Rents of the Crown, remaining to the 
Kings of England from their Ancient De- 
meſnes, many of wh'ch were alienatẽd n 

the 
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che 
and by a Statute then made, the King 
was enabled to Fie-Farm Rents 
due in Right of his Crown, or of the 
Dutchies of Lancaſter and Cormweal, to 
Truſtees to be fold, who were to con- 
vey ſuch Rents by Bargain and Sale to 
Purchaſers, Fe. 22 Car. 2. c. 6. 
Felo de ſe, in our Law, is one that 
lays violent Hands upon himſelf, and is 
the Occaſion of his own untimely 
Death ; as where a Perſon with Deli- 
beration purpoſely kills bimſelf, by 
Shooting, Hanging, Drowning, Stab- 
bing, &c. But the Perſon that com- 
mits this Felony, muſt be of the Age of 
Diſcretion, and Compos Mentis ; for if 
an Infant under fourteen Years of Age, 
an Ideot, a Lunatick during his Lu- 
nacy, or one diſtracted by a Diſeaſe, 
himſelf, it is not Felony. 3 nf. 
He that deſires and perſuades ano- 


4. 
11 does not come under 


the Name of Fel de %; for his Aſſent 
is void in Law, and the Perſon killing 
him ſhall be deemed a Murderer: Tho' 
ĩt ĩs Felo de ſe, where a Perſon maliciouſſy 
attempting to kill another, falls upon 


his own Sword, &c. whereby he kills 
himſelf ; but in this Caſe he muſt be the 
only Agent. Kelw. 136. H. P. C. 68. 
Aſter a Verdict of Felo de ſe brought in 
before the Coroner, the Offender for- 


Reigu of King Charlis the Second ; | 


Theft, -Suicide, Sodomy, Rape, Wil. 
ful burning of Houſes, and the like: I 
is either by the Common Law, the Ci. 
vil Law, or by Statute ; the Felony at 
Common Lato is againſt the Life of a 
Perſon, as Murder, Manſlaughter, Fel 
de ſe, and Je deftndendo, &c. or againſt 
a Man's Goods, ſuch as Larceny and 
Robbery ; againſt his Habitation, a 
Burglary, Arſon, or Houſe- burning 
and againſt Publick Juſtice, by Breach 
of Priſon, Reſcous and Eſcape, Se. 
Piracy, Robbery, or Murder on the 
Sea, is Felony by the Civil Law, and 
likewiſe our Statutes ; and the Felonie 
by Statute are very numerous. 3 inf. 
31. Med. Fuft. 180. Felm difer 
from lighter Offences in this, that the 
Puniſhment thereof is Death, but not 
in all Caſes ; for Petit. Larceny is Fe 
an Offender muſt have the Words Fla 
nioy/ly took, yet this Offence is not pw 
niſhed by Death, tho' the Offender loſes 
his Goods, c. There are reckoned 
in two Sorts of Felonies, the 
ane lighter, ſuch as for the firſt Offence, 
may be allowed the Benefit of Clergy ; 
but the other, the greater, may not: 
And theſe are particularly ſet down in 


its all his Goods and Chattels real and 
perſonal; and this Forfeiture is given 
to the King, on account of the Loſs of 
a Subject, and the Breach of the Peace : 
Alſo by Cuſtom the Bodies of Felo's de 
fe. are buried in Highway, c. 3 
I. 55. 1 Plowd. 261. Nevertheleſs 
the Forſeitures are often ſaved, by the 
Coroner's Jury finding their Verdict 


Langcy ; to which they are inclined on | 


a favourable Interpretation, that it is 


impoſſible 
do a Thing fo contrary to Nature. 
. 67. | F 
Felony, (from the Saxon) i a 
Crime that is committed with a bitter 
or fierce Mind ; and in antient Time, 
All Capital Offences done with an evil 


the Statutes. Staund. lib. 1. 


for 2 Perſon in his Senſes to 


Where 
of 


Perſons are to 


Judgment 
Life and Member, for any Crime by 
Statute, it is Fehbxy thereby, whether 
the Word Felony be mentioned or not 
therein; and Felony is generally pu- 
niſhable with Sarge 3A and of Lands 
not intailed, Goods and Chattels ; but 
the Statutes in ſome Caſes make a Dit 


third Perſon is a Felon as to both the 


Intention were Felony. - 1 . 391. 


others: And where ena ee, 
, 
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of Title to Things unlawfully taken, it 
nay be only a Colour for Felony and 
the ordinary Diſcovery of a felonious In- 
tent is, if the Party does it ſecretly, or 
being charged with the Goods, - denies | 
it. 1. Hales Hift. P. C. 507, 509. In 
the caſe a Shopkeeper delivers any 
Goods to a Perſon who'pretends to buy | 
them, and he runs away therewith, it 
is Felony ; ſo is the ſtealing of Goods, 
which Perſons by Contract are to uſe ; 
or where a Gueſt ſteals Plate ſet before 
kim in an Inn, c. And Perſons that 
have the Charge of Things, as a Ser- 
nant of a Chamber, Cc. may be guilty 
of Felony ; alſo the leaſt removing of a 
Thing, in the uſual Autempts to com- 
mit Felony, is the ſame Offence, tho' it 
be not carried off by the Offender. 3 
b. 308. Rh. 275. The receiv- 
ing of ſtolen Goods knowingly, and 
comforting the Felon ; or if any Thief 
taker, or other Perſon, take a Reward 
for helping of another to Goods ſtolen, 
ud do not proſecute the Felon, either 
of theſe are likewiſe Felony, by 6 & 
» W.3.'and 4 Geo. 1. But Goods 
muſt not be of a baſe Nature; nor Feræ 
Nature, that is, Deer, Hares, &c. ex- 
cept they be made tame, when it will 
be Felony: to fteal them: If any Tur- 
kies, Geeſe, Poultry or Fiſh in a 
Trunk, c. are taken away, it is Fe- 
3 At. 309g. And as to Dogs 
and Monkies, tho? it be no Felony to 
take them, an Action of Treſpaſs lies in 
ſuch Caſe. Jen. Cent. 204. Felons 


1 


to be tranſported in what Caſes, ſee the 
4 Ces. 1. c. 11. See alſo Clergy 


Sat. 


2 9 ing 

TIS Man is ſeiſed of a 
Manor, wahereto t are appendant, in 
— a they will paſs as appurtevant. 
3 Kep. 32. | 
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| - Feme Covert, in Law French, fig- 
nifies a married Woman, who is like- 
wiſe termed a Covert Baren. 27 Eli. 
C. 3 þ | 4 

Feme Sole, is a Woman that is 
unmarried; and if ſhe be indebted and 
marries, her Debts thereby become thoſe 
of the Husband, &c. 1 Kall. Ar. 351. 
A Feme Sole Merchant, is where a Wo- 
man in London uſes a Trade alone, with- 
out her Husband, on which Account 
ſhe ſhall there be charged without him. 
See Cuftom of London. | 

Fence, is a Hedge or other  Inclo- 
ſure of Land, made for the greater Pre- 
ſervation and better Improvement there- 
of, For not upholding and-repairing 
of Fences, whereby Cattle get into ano- 
ther's Ground, and do Damage, Action 
upon the Caſe lies: It is alſopreſentable 
in the Court-Baron, Cc. 13 Ed. 1. 
Salk. 335. „ne: Se 

Fence fignifies a Month in 
which the Female Deer in Foreſts uſual · 
ly fawn, and for that Reaſon it is made 
unlawful to hunt in Foreſts 'during that 
Time, which commences fiſteen Days 
before Midſammer, and ends fifteen 
Days after it. Manwoed, Part 2. 20 
Car. 2. c. 3. By ancient Foreſters this 
Month is called the Dœence- Mauth, for 
that the Deer are then to be defended 
from being (diſturbed : And there are 
certain Defence- Months for Filh, eſpe- 
cially Salmons, as appears in the Sta- 
Weftm. 2. c. 47 Ee. AM 

Fens, are ſuch low marſhy Grounds 
or Lakes of Water, for the draining 
tutes have been made. Theſe Ferns are 
chiefly in Kent, Cambrideegfire, Bed. 
ford/hire and Lincolnſhire ; and by a 
Act, Commiſſioners ſhall be appointed 
far the effeftual draining and preſerving 
of the Ferns in the Iſle of E, who are 

3 
proper Works thereon ; they 

the Owners of Lands — 

yearly Acre Tax, c. And on Default 

of Payment thereof, ſell the Defaulters 


F Ge, Stat. 11 Geo. 2. c. 34. 
b IV Feod, 


. ficer of the Court of Wards, appointed 


. Fee, that is to fay, Land held in Fee of 
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Feod, or Feud, is à Right which 
a Vaſſal has in his Lord's Land, to uſe 
the ſame, and take the Profits of it he- 
reditarily ; rendring to the Lord ſuch 
Feodal Duties and Services as belong to 
Military Tenure, &c. the Property of 
the Soil it ſelf always remaining to the 
Lord. Spelm. Ten. c. 1. ef? BY 
Feodal, ſignifies any Thing belong- 
ing to the Fee. 12 Car. 2. c. 24. 
- Feodality, is the Fealty that was 
paid to the Lord by his Feoda! Te- 
nants. N a 
Feodarp, or Feudarp, was an Of- 


by the Maſter of that Court, whoſe Buſi- 
neſs it was to be preſent with the E 
cheator in every County at the finding of 
Offices of Lands, and to give in Evi- 
dence for the King as well concerning 
the Value as the 'Tenure ; and his Ot- 
fice was alſo to ſurvey the Lands of the 
Ward after the Office found, and to rate 
the ſame ; and likewiſe to aſſign Dower 
to the King's Widow, and receive the 
Rents of Wards Lands within his Cir- 
euit, for which he anſwered to the Re- 
ceiver of the Court. But this Office 
ſeems to be taken away by 12 Car. 2. 


© | | 
eber ſigniſies the Tenant that 
anciently held his Eſtate by Feodal Ser- 
vice. The Grantees to whom Lands 
in Feud or Fee were granted from a ſu- 
perior Lord, were ſometimes called 
Hemagers ; and in ſome Writings they are 
termed Yaſſals, Feuds, and Frodataries. 

- Feodum Militis or Militare. was 


12 


Fraffer, and the Grantee or Perſon tha 


receives by Virtue thereof, is termed 
the Feoffee : Littleton makes a Diftine. 
tion between Feeffor and Donor, ix 
that the one grants in Fre. fnpli, the 
other in Fee-tail. Lite. lib. 1. c. 6, 4 
Deed of Feoffment is the moſt ancient 
Conveyance of Lands; and is ſaid in 
ſome Meaſure to exceed the Co 

by Fine and Recovery, becauſe it clear 
all Diſſeiſins, Abatements, In 

and other wrongful- Eſtates, which nei. 
ther a Fine, Recovery, nor Bargain and 
Sale by Deed indented and inrolled 


tions, Powers of - Revocation, Wirits of 


whereof Livery and Seiſin may not be 


to paſs an Eſtate without Livery of$ci- 


void: Nevertheleſs a Freehold may be 
granted without Livery, ow the Statute 
27 H. 8. c. 10. By Virtue of which 
Statute, a Froffment to the L/ of the 
Feoffor or Feoffee, c. ſupplies the 
Place of Livery and Seiſim. Phu 
214. Noa Infl. 239. In caſe of a 
Feoffment to one during Life, with Re- 
mainder to another, if the firſt refuſes to 
take the Eſtate granted him, the other 
ſhall take preſently, for this Reaſon, 
that the whole Eſtate is out of the Feoffor 


a Knight's Fee, containing à certain 
Quantity of Land, for which was ge- 
nerally paid to the King or other Lord 
too Shillings. 

Feodum Laicum, ſignifies a Lay 


a Lay Lord. Kennet's Glof. F 
Feoffment, is defined to be a Gift 

or Grant of any Manors, Meſſuages, 

Lands or Tenements to another in Fee, 


by Livery-: But when any Feoffment'is 
made in Fee, and no Declaration of 
Ute expreſſed. it ſhall go to the Feoffor 
himſelf. 2 Lew. 77. 2 Leon. 15. If 
a Leſlee for Liſe, and the Reverſioner 
in Fee, execute a Deed of Feoffmen!, 
each gives his Eſtate; the Leſſee his on 
Livery, and the Fee from him in Re- 
mainder. Where a' Feoffment was made 
to hold the Land to the Feoffee and his 


that is, to him and his Heirs for ever, 
by the Delivery of Seiſin and Poſſeſſion 


Heirs, after the Death of the Feoffor, 
tho* Livery was made thereon, it v 


of the Eſtate granted. The Giver or held to be a void Fesfſment, as at 


Grantor in every Feoffment is called the [ Eſtate of Freehold in Lands cannot be- 


In 


does: It alſo bars the Feoffor from a 
collateral Benefit, in reſpe& to Condi. 


made; for no Deedof Feoffmient is good 


fin : ſo that if either of the Parties die 
before Livery, the Feoffment becomes 


SELL 


FE 


<p 
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Ft. 


- 


yin at a Day to come: Though if | Publick, the Party was puniſhed with 


yerſon be diſſeiſed, and he makes a 
Fuffment, and a Letter of. Attorney to 


ener and take Poſſefſion of the Land, | 


aſter which to make Livery according 
to the Form of the Deed, it will be a 
Feoffment, notwithſtanding he was 
out of Poſſeſſion at the Time of the 
Deed made; and this is becauſe the 
Frofment takes Effect by the Livery, 
not the Deed. Hob. 171. 1 Inf. 
3. 1 Nel. Abr. 846. A Deed of 
Pufment is always applied to ſome cor- 
poreal and immoveable Thing, and is 
made up of the 
granted, bargained, fold,  infeoffed and 
confirmed, &c. This Deed uſually 
confiſts of the following Parts, wiz. 
The Names and Additions of the Par- 
ties, the Conſideration, the granting 
Part, the Thing granted, the Habendum 
or Clauſe explaining for what Eſtate or 
Uk it is granted; a Covenant that the 
Feoffor is ſeiſed in Fee, and has goo 
Right to grant, that the Feoffee ſhall 
quietly enjoy the Premiſſes free from In- 
cumbrances ; and Jaftly a Covenant for 
making further Aſſurance, with a Let- 
ter or Power of Attorney to make 
Livery and Seiſin, &c. The Form of 
this Deed, and the Memorandum of 
Livery and Seiſin proper to be indorſed 
thereon, you may fee in the Young 
Clerk's Vade mecum, Edit. 3. and my 
Accompliſhed Conveyancer, Vol. 3. 


Feoffoz and Feoffee, the Parties to 
a Deed. | | 


See Feoffment. 

Ferz Naturz, ſignifies Beaſts and 
Birds that are wild ; as Foxes, Hares, 
Wild Ducks, &c. in which no Perfon 
an claim a Property: They are fo 
alled in Oppoſition to ſuch as are 
ame. 2 Cro. 293. 

Ferdwit, (from the Saxon) was 
formerly uſed to ſignify being quit of 
Manſlaughter committed in the Army; 
as it is ſaid to be rather a Fine im- 
poſed on Perſons for not going forth in 
a military Expedition, which Du 
every Perſon that held Land was 
obliged to; and upon ary Neglect or 


general Words, have 


4 


| 


a pecuniary Malt termed the Ferd. 
wwite. J - | 
Ferial Days, in the Statate 
H. 6. c. 5. are taken for all the Da 
of the Week, except Sunday ; but a&- 
cording to the Latin Dictionary, they 
ſtrould Holy-days. 
Ferm, is a Houſe and Land let by 
Leaſe, Cc. See Farm. % 
Fermiſona, is the Winter Seuſon 
killing of Deer, bet the Feaſt of 
St. Martin, and the Purification of the 
Bleſſed Virgin Mary. CTY 
Ferrp, is a Liberty, by ip- 
tion, or the King's Grant, to have a 
Boat for Paſſage on a River, for carry- 
ing of Hotſes and Men over the ſame 
for reaſonable Toll. Terms de Ley. A 
Ferry is in the Nature of a commoti 
Highway, and the not Keeping * 
has been held to be indictable. 1 Sail. 
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Feſting⸗Man, (from the Saxons) 
ſignifies a Surety or Pledge ; and to be 
tree of Feftingmen, is where one was not 
bound for any Perſon's forth-coming. 
Men. Angl. 1 Tom. 123. : 

Feſting⸗ Denny, was Earneſt or 
Faſtening Money given to Sexvants w 
hired into Services. | | 
- Feud, (from the German! fignifies 
an implacable Hatred; and as anciently 
uſed in Scotland, was a Combination of 
all the Kindred for revenging the Death 
of any of their Blood, upon the Slayer 
and all his Race ; or againſt any other 
great Enemy. Terms de Ley. 

Feudbote, is a Recompence for en- 
gaging in a Feud, and the Damage re- 
ceived therein. Sax. Di#. 

Feuds, ſignifies Lands that are he- 
reditary, which is the ſame as Fer- 
femple. It is ſaid by ſome, that Lands, 
Oc. were originally held at Will, and 
then were called Munera ; afterwards 
they were granted for Life, when they 


were termed Beneficia ; after which they 


| were made Hereditary in Families, and 
then called Feud. 3 Call. 165. 


Fiat, is a ſhort Order or Warrant 


Omiſſion of this common Service to the — ſome judge for making = | 
8 - = 


FI 
and allowing certain Proceſſos, &c. ſee 
1 Salk. 150. | 
Fiat Juſtitia, is where the King, 
on a Petition to him for his Warrant to 
bring a Writ of Error in Parliament, 
writes on the Top, Fiat Fuflitia, let 
Jultice be done; and thereupon the 

rit of Error is made out, &c. Dyer 


8 
L Fittion of Law, is what is allowed 
in ſeveral Caſes; as the Seiſin of the 
Conuſee in a Fine, which is only an in- 
vented Form of Conveyance, is a Ficti- 
on; and ſo a common Recovery, which 
is no more than a Formal Act or Device 
by Conſent, for the docking of an Eſtate 
Tail, Sc. Likewiſe if a Bond is made 
at a Place beyond Sea, it may be plead- 
ed to be done there in //ington in the 
County of Midaleſex, in Order to try 
the ſame here, &c., But the Law ought 
not to allow of. Fictions, where it may 
be otherwiſe really ſatisfied. 1 Lill. 
r. 610. 2 Harl. 320. 

Fidem mentiri, ſigniſied formerly 
the Tenant's not keeping that Fealty 
which he had Sworn to his Lord. Leg. 
Hen. 1. c. 53. 

Fiek, is what we call Fee; and a- 
broad in Germany, certain Deſtricts or 
Territories are called He. 

Fieri facias, is a Writ that lies 
where a Perſon has recovered Judgment 
-for Debt or Damages in the King's 
Courts againſt any one, by which the 
Sheriff is commanded to levy the Debt 
and Damages on the Defendant's Goods 
and Chattels. O/d Nat. B. R. 152. 
This Writ muſt be ſued out within a 
Year and Day after the judgment ob- 
tained ; but if it is not executed, a Se- 
cond Fieri facias or Elegit may go forth, 
and tis faid ſome Years after, without 
any Scire facias, provided that Conti- 
nuances are entered from the firſt Writ, 
Sid. 59. 2 Nelf. Abr. 576. Upon a 
Fieri facias the Sheriff is to uſe his beſt | 
Endeavours to levy the Money on the 
Goods and Chattels of the Defendant: 
He may ſell a Herm for Years, or Corn 
growing, Sc. and has Power to take 


any Thing vi the Defendants, 'except it | 


— — 


611. 
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| be wearing Clothes: But Goods af: 


Stranger, in the Poſſeſſion of the Defend. 
ant, ſhall not be ſubject to the Exec. 
tion; for the Sheriff at his Peril mug 
take Notice whoſe they are. Dat. 
Sher. 60. 8 Rep. 96. A Teftatum fen 
factas may be ſued into another County, 
if the Defendant has not Goods ſufici 
ent in the County where the Action is 
laid to ſatisfy the Execution; and 
where all the Money is not levied by 
Fieri facias, upon Return made of this 
Writ, there may iſſue another Execy- 
tion to take the Defendant's Body for 
the Relt of the Debt, &c. Sall. 318, 
589. The Sheriff after Sale of ay 
Goods, and levying the Debt, is Debt- 
or to the Plaintiff; he cannot deliver 
Goods by him taken to the Plaintiff in 
Satisfaction of the Debt, becauſe his 
Authority is to ſell them. 1 Lill. A.. 
Lutw. 588. A Sheriff may nat 
break open the Door of an Houſe, toexe- 
cute a Fieri facias on the Goods of the 
Owner or Occupier; yet a Perſon's Houle 
ſhall be a Protection for his own Goodson- 
ly. 5 Rep. 91. And where a Defendant 
in Execution is a beneficed Clergyman, 
and ſo returned by the Sheriff; a Writ 
is to be iſſued to the Biſhop of the Dio- 


| ceſe to levy the Debt de bonis Fcclhſa 


fiicis, on which he ſends a Sequeſtration 
of the Profits of the Clerk's Benefce, 
directed to the Churchwardens, &:. 


| 


2 Inst. 4, 472. If where two Fieri fact 
as's againſt one Perſon, are delivered to 
the Sheriff the fame Day, he ougit 
to execute that firſt, which was firſt de- 
livered ; but if he executes the laſt firk, 
the Execution will be good, tho the 
other Party in ſuch Caſe may have ao 
Action againſt him. 1 Sall. 320. 
Fifteenths, were a Tribute or Tax, 
laid upon Cities, Boroughs, Cc. thro 
the whole Kingdom, and ſo termed, 
becauſe it amounted to a Fifteenth Pait 


of what each City or Town had been 


Valued: at; or it was a Fifteenth of 
every Man's Perſonal Eſtate, according 
to a reaſonable Valuation. In Domejaq 
there are certain Rates mentioned for 
levying this Tribute Yearly ; but 4 
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that, any ſuch Tax may not be levied | 


but by Parliament: And the 31 Ed. 3. 
cap. 13. granted a Fifteenth for Par- 
dons, &c: Alſo Fifteenths and Tenths 
were granted for Maintaining the Wars, 
C.. 18 5 Ex. 1. 3 & 18 Jae. 1. 

Fighting, in a Church or Church- 
Yard, Ec. is prohibited, on Pain of 
Excommunication, and other corporal 
Puniſhment, by the 5 & 6 Ed 6. c. 4. 
Fightwite, (from the Saxon) ſigni- 
fes a Fine or Mul& for Fighting, or 
creating a Quarrel. ES 

Filacer or Filizer, . (from the La- 
lin is an Officer of the Common Pleas, 
and is called by this Name, on Account 
that he Files thoſe Writs whereon he 
makes out Proceſs, There are fourteen 
of theſe Officers who are ſeverally allot- 
ted to particular Diviſions and Counties, 
and make out all Writs and Proceſſes 
upon original Writs, iſſuing out of the 
Court of Chancery, returnable in that 
Court. They likewiſe enter all Ap- 
pearances and ſpecial Bails, upon any 
Proceſs iſſued by them, and make the 
firſt Scixe facias on ſpecial Bails, Writs 
of Rabel, Corpus, Diſtringas nuper Vice. 
mitem, vel Ballivum, and all Superſe- 
d:a;'; upon ſpecial Bail; alſo Writs of 
yay in Real Actions, &c. See 10 H. 

6 

File, ſignifies a Thread, String, 
or Wire, on which Writs and other 
Exhibits in Courts and Offices found are 
put or filed, for their greater Safety in 
keeping, and the more ready turning to 
the ſame : And as a File is a Record of 
the Court ; ſo the Filing of a Proceſs of 
a Court, makes it a Record of it. An 
Original Writ, Declarations, Cc. and 
Afidavits in a Cauſe, muſt be filed. 
1 Lill. Ar. 112. 

Field Ale, or Filfale, was a 
Kind of Drinking anciently uſed in the 
Field, by Bailiffs of Hundreds; for Sup- 
porting whereof they collected Money 
of the Inhabitants of the Hundred to 
which — belonged: But this Cuſtom 
2 ong ago prohibited. 4 Inf. 


1 
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Filicetum, ſignifies a Ferny Ground, 
where Fern grows. 1 fl. 4. | 

Finders, are Perſons mentioned in 
ſeveral ancient Statutes, and ſeem to be 
ſuch as we now diſtinguiſh by the Name 
of Searcher;; who are employed for the 
Diſcovery of Goods imported or export- 
ed, without paying the Duties or Cu- 
ſtom impoſed thereon. Star. 18 EA. 3. 
LK 14+ 6:72 1 

Fine, is a Word that has divers Sig- 
niſications in our Law; it being ſome- 
times taken for a Sum of Money advan- 
ced and paid for the Income of Lands, 
&c. it is likewiſe uſed in another Senſe, 
where a Sum is paid as an Amends, or 
by way of Punithment for an Offence 
committed : laſtly a Fine is here 
taken for a fra Agreement or Convey- 
ance upon Record, for the Settling and 
aſſuring of Lands or Tenements, and is 
acknowledged in the King's Court by 
the Cognizor, to be the Kight of the 
Cognizee, the Perſon to whom the 
Acknowledgment is made. This fizel” 
Agreement, is briefly defined to be a 
Covenant made before Juſtices, and en- 
tered upon Record, for Conveyance of 
Lands or other inheritable 'I'hing,” in 
order to cut off all Controverfies : Alſo 
this laſt mentioned Fine was anciently 
a Determination of a real Controverſy,” 
but at preſent it is uſually a feigned 
Action upon a Writ of Covenant, Cc. 
and ſuppoſes an Action, when in Fact 
there is none; and this is done to ſecure 
the Title that a Perfon has in his Eſtate 
againſt all others; or to cut off Iutaili, 
ſo that Lands, c. may with the 
greater Certainty be conveyed, either 
in Fee, Tail, for Life, or Years. 
Bra. lib. 5. Me, Sub. par. 2, 
As this Fine is a Concord acknowledged 
before a Competent Judge, concerning 
Lands, Tenements, Heredicaments, or 
any immoveable Things, and for its 
better Credit is ſuppaſed to be made 
in the Preſence of the King, as it is le- 


Women Covert, who are Parties, and 
others whom the Law generally difables - 


to act; and for this Reaſon, becauſe 
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vied in his Court ; it therefore hinds 
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all Preſumption of Deeceit is excluded, 
where the King and his Court of Juſtice 


are deemed privy to the Matter tranſ- 
acted: But in caſe 2 Feme Covert be a 
Party, ſhe is to be ſecretly examined, 
whether ſhe conſents freely thereto, and 
otherwiſe the Fize cagnot be taken. 
Stat. 18 Ed. 1. Theſe Fines, on Ac- 
count of their Solemnity, are acknow- 
jedged in the Court of Common P/eas 
at Weſtminſter ; They may likewiſe be 
acknowledged before the Lord Chief 

uſtice of the Common Pleas, as well 
4 as out of Court; and two of the 
Jattices of that Court may take them in 
open Court. Juſtices of Aſſiſe may alſo 
take Fizes, by the general Words of 
their Commiliion, tho? they ſeldom cer- 
tiſy ther without a ſpecial Dedimus Po- 
teftatem; by Virtue of which Writ 
Fines may alſo be taken by Commiſſio- 
ners in the Country, one whereof na- 
med mult he a Knight; and the Writ of 
Dei mus ſurmiſes that the Parties are 
not able to Travel to Fefmiaſter, to 
acknowledge the Fine; for by the Com- 
mon Law all Fines were levied in 
Court. 2 I. 512. Dyer 220. 
15 Ed 2. In every Fixe there are five: 
Parts; f, an original Writ, generally 
termed a Writ, of Covenant. 2: The 
Licentis Concordandi, or he King's 
Licence, far which a Fize called the 


King's Sifver is paid. 3. The Concord 


whzch contains the Agreement between 


the Parnes, jn what Manner the Land, 


Ec. ſhall paß, and is the Foundation 
and Subſtance of this Fine. 4. The 
Nate of the Fine, or Abſtract of the 
Original Contract. 5. The Foot of the 


Fine, wherein all is included, and in 


which is fer forth the Day, Year, and 
Place, and before what Juſtices the 
Concord was made, c. and of this In- 
dentures are made out in the Office, 
called the Ingroſſing thereof. 2 ft. 
511, $517. There are four Sorts of 
Fines, wiz. A Fine ſur Cognizance de 
Droit come ces, Sc. which is the Prin - 
Kind of Fine, as it 


IVES Poſſeſſion, at leaſt in Law, to the 
nn 


| 
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tion: A Nixe fur /Dane Grant and Ry. 
der, or double Fine, whereby the Cop. 
nizee, after a Releaſe and Warranty w 
him by the Cognizor, Grants and Ren. 
ders back the Lands, &c. or fone 
Rent out of it, many Times limning 
Remainders: A Fine ſur Cognixance 4 
Droit tantum, and this is a Fine Execy. 
tory that is commonly uſed to paſs a Re. 
verſion, and ſometimes by Tenant for 
Life to Releaſe to the Perſon in Rever. 
fion : A Fine ſur Concefſit which is made 
| Uſe of to grant away Eſtates for Life, 
or Years, and it is alſo Executory, ſo 
that the Cognizee muſt enter, or have 
a Writ of Habere facias Poſſeſſionem to 
obtain Poſſeſſion, 2 Inf. 513. 5 Re, 
38. 3 Inf. 36. Plaud. 268. Like- 
wiſe Fines are either with Proclamations, 
or without ; that with Proclamations, 
is called a Fine according to the Statute, 
and ſuch is the Fine fur Copnizance d: 
Droit cum ceo, fc. A Fine without 
Proclamation, is a Fine at Comman 
Law: And if there be Error in ms 
king the Proclamations, it ſhall be held 
good at Common Law. 3 Rep. 86. 
. g. „ . 4 3 55: 6: 84 8 
Statutes ordain, that every Fine ſhall be 
openly read and Proclaimed in the Com- 
mon Pleas, and a Tranſcript of it be 
ſent to the Jultices of Aſſiſe, and ano- 
ther to the Juitices of Peace of the Coun- 
ty where the Land lies, in order to 
be proclaimed there; and when this is 
Certiſied, it concludes all Parties. Here 
Privies in Blood, as the Heirs of the 
Cognizor, are barred preſently thereby: 
But Strangers to the Fine, ſuch as are 
not Parties or Privies, have five Years 
allowed them to enter and claim their 
Rights, &c. The like Time is given 
to Infants, after they come to full Age; 
and to Feme Coverts, not joining in 
Fines, after the Death of their Hus 
bands; to Priſoners after they are en- 
larged and ſet at Liberty, and Perſow 
out of the Realm after their Return, Ce 
Phu. 367, 375- | 
Law allows five Years after a Remainder 
falls; and he that has two "Titles, ſhall 


conſequently have two fiye * 


2 Inf. 519. The 


rst? 


ing in 
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are en- 
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make his Claim: A future” Intereſt of 
another Perſon, cannot be Barred by a 
Fins and Non-Claim, till five Years 
aſter its coming in Ze; and when there 
is no preſent nor Future Right in Land, 
Fc. only a Poſſibility at the Time of 
ing the Fine, a Perſon may enter 
2 2 2 Rep. 93. 
Raym. 151. 10 Rep. 49. No Fine 
bars any Eſtate, that is not deveſted and 
put to a Right; and one that had not 
any Title to enter when the Fine was not 
levied is not barred by the Fine: If a 
Perſon does levy a Fine of another's 
Land, while he is in Poſſeſſion, or being 
let to a Tenant, this Fine ſhall not 
hurt or affect him. 9 Rep. 106, 
32 H. 8. Where any Perſon, who 
is Tenant for Life of Lands, grants a 
ter Eflate therein by Fire, than for 
is own Life, it is a Forfeiture of his 
Eſtate; of which he in Remainder, 
Ec. may take preſent Advantage: 
And tho' a Fire levied by the Tenant 
in Tail will bar his Heirs in Tail, it 
doth not thoſe in Remainder or Rever- 
fron, like to a Recovery which bars 
them all. Dyer 111. 2 Lev. 209. 
Lands bought of divers Perſons, by ſe- 
veral- Purchaſers, may paſs in one Fine 
to ſave, Charges; but in that Caſe the 
Writ of Covenant is brought by the 
Vendees againſt all the Vendors, and 
every Vendor warrants againſt him and 
his Heirs. By Fine a Jointure for a 
Wife may be ſettled, a Gift in Tail, 
and Remainder, over made, Ee. and 
Uſes raiſed and created, c. Tho' a 
Fine may be avoided, on the Death of 
albor ſome of the Parties, before finiſh- 
ed; by Reaſon of Error in ſuing it out, 
or Fraud or Deceit, &c. 1 If. 9. 
Ce. Eliz. 469. fee 4 & 5 Am. 
cap. 16, 
Fine adnullando levato de Tene- 
mento quod fuit de antiquo Domi- 
nico, is a Writ directed to the Juſtices 
of the Common Pleas, to difannul a Fine 
levied of Lands in Ancient Demeſne, to 
the Lord's Prejudice. Reg. Orig. 15. 
Fine foz Alienation, was a Fine 


pad to the King by his Tenants jn 


— 


Chief, for a Licence to alien their 
Lands, But theſe Fines are taken away 
by the 12 Car. 2. c. 24. 

Fine capiendo pro Terris, &c; 
is a Writ that lies where a Perſon upon 
Conviction of an Offence by Jury, ha- 
'ving his Lands and Goods taken into the 
King's Hands, and his Body commit- 
ted to Prifon, obtains the Favour to be 
[remitted his Impriſonment, and his 
Lands and Goods to be reftored to him, 
for a Sum of Money. . Orig. 142. 

Fine Fozce, is * * is 
forced to do that which he can no way 
avoid; it is mentioned in the Statute 
35 . 18. | 

Fine non capiendo pro pulchze 
Placitando, is a Writ to hinder Offi- 
cers of Courts from taking Fines for 
fair Pleading. Reg. Orig. 179. \ 

Fine pio Bediſſeiſina capienda, 
is a Writ which lies for the Releaſe of 
a Perſon impriſoned for a Rediſſeiſin, upon 
paying a Reaſonable Fine. Reg. Orig. 
222. 

Fines fo: (Writs, Theſe are paid 
for Original Writs in divers Cafes ; as 
for every Writ of Plea of Land, if it be 
not of Right Patent, which is for the 
Yearly Value of 5 Marks ; and all ori- 
ginal Writs in Debt, or Treſpaſs on the 
Caſe, where the Debt or Damage 1s 
| 40 J. a Fine is due to the King of 6-5. 

3 4. and more proportionably when 


| any Writ is for Things of greater Value. 


New Nat. Brev. 212. 
7 H. 6 33, 
| Finjre, ſignifies to ſubmit to a Fine 
upon Compoſition, or make ſome Satis- 
faction for a Crime; and is the fame 
with Finem facere. Leg. H. 1. . 53 
Finozs of Gold and Dilver, are 
Perſons that purify and ſeparate them 
from other coarſer Metals, by Fire and 
Water; and they ſhall not make any 
Allay to the ſame. 4 H. 7. c. 2. 
Fire, on the breaking out of any 
Fire, in London and Weftminſter, the 
Conſtables and Beadles of Pariſhes ſhall 
repair to the Place with their Staves, 
and aſſiſt in extinguiſhing it and cauſin 


19 H. 6. 44- 


the People to work for that End, &c. 
Stat. 6, 
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Months Impriſonment. 


Fl 
Stat. 6 Anz. c. 31. See Church- 
ewvardens. 


Firebare, (Saxon) ſignifies a Beacon 


a 


"or Tower by the Sea-fjde, wherein 


there were kept continual Lights. Or- 
din. Lynn. Temp. Ed. 2. 
Firebote, is Fuel or Firing for ne- 


ceſſary Uſe, allowed to Tenants out of | 


the Lands granted to them. See Eflovers. 

Firma, in our old Law 1s taken 
for Victuals or Proviſions ; likewiſe for 
Rent, Cc. | 

Firma Alda, ſignifies Rent of 
Land farmed, that was paid in Silver, 
and not in Proviſion for the Lord's 
Houſe. 

Firma Noftis, was a Cuſtom or 
Tribute paid towards the Entertain- 
ment of the King for one Night, or the 
Value thereof. Dome ſad. | 

Firſt-Fruits, are the Profits of 
every Spiritual Living for the firſt Year, 
according to its Valution in the King's 
Books : They were given in Ancient 
Time to the Pope, but in the Reign of 
King Herry the Eighth, were tranſlated 
to and veſted in the King. 26 H. 8. c. 3. 
Yet it is ordained, that if a Parſon does 
not live to enjoy his Beneſice Half a Year, 
or be put out thereof before the Expira- 
tion of one Year, he or his Executors 
ſhall pay only a fourth Part of the Fir- 
Fruits ; and in Caſe he lives the Year, 
and then dies, or is ouſted in fix 


Months after, but Half ſhall be paid. 


1 Eliz. c. 4. Alſo Benefices that are 
not exceeding 50 J. a Year, the Law 


exempts from paying theſe Duties; and 


the Firfts- Fruits and Tenths of all Li. 
vinge, are ſettled upen a Corporation 
for the Maintenance of the Poor Clergy. 
5 Aun. c. 24. and 2 Ann. c. 11, See 3 
(ev. 1. c. 10. ö 
Aich. No P-rſons ſhall s in any 
Pond or Moat, &c. without Licence 
from the Owner, on Pain of three 
31 F. . c 8. 
Nor ſhall any Perſon take Fi in any 
River, without the Owner's Conſent, 
upon Forfeiture of 105. to the Poor, 


and treble Damages to the Party griev- 


ed, to be levied by Juſtices of Peace, 


FL 

| by Diſtreſt and Sale of Goods ; and for 
want of a Diſtreſs, the Offender ſhall 
be committed to the Houſe of Correc. 
tion for a Month; likewiſe the Nets, 
and Angles of Pochers, may be ſeiſed 
by the Owners of Rivers, &c. 22 (9 
23 Car. 2. c. 25. 485 V. EM. 
c. 23. Salmon taken in great Rivers, 
and Sea-Fiſ (old, are to be of certain 
Lengths, or the Takers ſhall forfeit 5 /, 
and the Sellers 20s. and the Fs. 
1 Geo. 1. c. 18. 

Fiſhery, In the Reign of King 
Charles the Second, a Royal Fiſhery was 
eſtabliſhed, the Members whereof were 
incorporated into a Company : And the 
Crown has Power to direct 20 5s. out of 
every 100 J. South-Sea Stock, to be ap- 
plied for improving the Fiery of the 
Kingdom. 9 Ann. c. 21. 

Fichgarth, is a Dam or Wear in a 
River, erected for the Taking of Fiſh. 
23 H.8. c. 18. 

Fledwite, or Flightwite, (from 
the Saxon) ſignifies a Perſon's being diſ- 
charged from Amercements, who ha- 
ving been a Fugitive, of his own Ac- 
cord, or with Licence, comes to the 
Peace of our Lord the King. Rafal. 

Fleet, is a famous Priſon in London, 
to which Perſons are committed for Con- 
tempt of the King and his Laws, par- 
ticularly of his Courts of Juſtice ; or for 
Debt, where any Perſon will not, or 
is unable to pay his Creditors : There 
are large Rules and'a Warden belong- 
ing to the Fleet-Priſon, which had its 
Name from the Feat of the River or 
Ditch, on the Side whereof it Stands. 
See 8 Fg N. z. 6. 7. 

Flem, or Fleth, was Anciently 
uſed to ſignify an Outlaw. Coche. 

Ficmenesfrinth, or Flymenes: 
krynthe, ſignifies the Receiving or 
Relieving of a Fugitive, or one Out- 
lawed. 

Flight, on Account of Crimes that 
have been committed. See Fugitives. 

Flood-Mark, or High. Water Mark, 


tne Shore, at Flowing Water and 


the higheſt Tide. 3 . 113: Flew 


is the Mark which the Sea makes on 


FO 
Flota Navium, ſignifies a Fleer of 
Ships, © by an Admiral. 
Ret. 6 R. 2. 


* * 
Flotages, are thoſe Things as by 
Accident ſwim on the Top of large 
Rivers. | 

Flotſam, or Flotſon, ſignifies any 
Goods that by Shipwreck are loſt, and 
foating upon the Sea; which, with 
Fetjon and Lagan, are generally given 
to the Lord Admiral; but this is taken 
to be where the Owners of ſuch Goods 
are not known. And here it is ob- 
ſerv'd, that Feten does ſignify any 
Thing that is caſt out of a Ship when 
in Danger, and afterwards is beaten to 
the Shore by the Water, notwithſtand- 
ing which the Ship periſhes: Lagan is 
where heavy Goods are thrown over- 
board before the Wreck of the Ship, 
and fink to the Bottom of the Sea. Lex 
Mer cat. 149. 1 Keb. 657. 

Focage, ſignifies the ſame as Hou/e- 
bote, or Firebote. | | 
Focal, is a Right of taking Wood 
for Firing. Mon. Aug. 1 Tom. 779. 
_ Fogage, ſignifies the Fog or rank 
Graſs, that is not eaten in the Sum- 
mer. Leg. Foreftar. Scot. c. 16. 
Folclands, were Copyhold Lands 
ſo called in the Time of the Saxons. 
Folcland was likewiſe termed Terra Vul- 
gi, the Land of the vulgar People, who 
100 no certain Eſtate therein, but held 
it under the accuſtomed Rents and Ser- 
vices at the Will of their Lord the 
Thane. Spelm. Feud. c. 5. 

Folcmote or Folkmote, according 
to Kennet, was a common Council of 
all the Inhabitants of a City, Town or 
Borough, convened often by Sound of 
Bell to the Mote-hall or Houſe. Spelman 
ſays, the Folcmote was a Sort of annual 
Parliament or Convention of the Biſhops, 
Thanes, Aldermen and Freemen on 
every May-day, where the Laymen 
were {worn to defend one another, and 
to preſerve the Laws of the Kingdom, 

then conſulted of the Common 
Safety. But Dr. Brady tells us, that 
this was an inferior Court held before 


the King's Reve ot his Steward, every | 
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Month to do Felt Right. Brad. Ohg. 


8. ä 1 
Footgeld, ſignifies an Amercement 
ſor not cutting out the Balls of great 
Dogs Feet in the Foreſt: And to be 

uit of Footge/d, is a Privilege to keep 
uch Dogs unlawed, without Puniſh- 
ment. Manwood, par. 1. See Expe- 
ditate.Þ | 

Fozbarre, in ancient Statutes, ſig- 
nifies to bar or deprive one of a Thing 
for ever. 9 KR. 3. c. 2. 

+ Fozce, fignifes any unlawful Vio- 

lence offered to Things or Perſons ; and 


Simple Force, is what is ſo committed, 
that ic has no other Crime attending 
it ; as where a Perſon by Force enters 
on another's * Poſſeſſion, without com- 
mitting any other unlawful Act: Com- 
pound Force, is where ſome other Vio- 
lence is committed with ſuch an Act, 
which of it {elf alone is criminal; as if 
one enters by Force into another's 
Houſe, and there kills a Perſon, or 
raviſhes a Woman, Cc. Mess Symb. 
par. 2. There is likewiſe a Force im- 
plied in Law; as in every Treſpabs, 
Reſcous or Difleifin ; and an actual 
Force, - with Weapons, Number of 
Perſons, &c. 1 ft. 257. Any Per- 
ſon may lawfully enter a Tavern, Inn 
or Victualling-houſe, ſo may a Land- 
lord his Tenant's Houſe to view Re- 
pairs, &c. But if in theſe Caſes the 


Perſon that enters commits any Violence 
or Force, the Law will intend that te 
entered for that Purpoſe. 8 Rep. 146. 

Foxcible Entry, is a violent and 
actual Entry into Houſes or Lands: 
And a Forcible Detainer is, where one 
by Violence witholds the Poſſeſſion of 
Land, Cc. So that the Perſon who 
has Right of Entry is barr'd or hinder'd 
therefrom : At Common Law, any Per- 
ſon that had a Right to enter into 
Land, &c. might regain Poſfeſhon of 
it by Force ; but this Liberty becoming 
abuſed, to the Breach of the Peace, it 
was therefore found neceſſary that the 
ſame ſhould be reftrain'd : Tho' at this 


Day, he who is wrongfully 22 


is divided into Simple and Compound 
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of Goods, may by Force retake them. 
Lamb. 135. Cromp. 70. Vet ſee 3 
Salk. 187. By Statute, no Perſons 
ſhall make an Entry on any-Lands or 
Tenements, only where it is given by 
Law, and in a peaceable Manner, tho' 
they have Title of Entry, on Pain of 
Impriſonment, &c. And where a Fer. 
cible Entry is committed, Juſtices of 
Peace are authoriſed to view the Place, 
and inquire of the Force by a Jury, 
ſummoned by the Sheriff of the County ; 
and they may cauſe the 'Tenements to 
de reſtored, and impriſon the Offenders 
till they pay a Fine. 5 R. 2. c.7. 8 
H. 6. c. 9. Likewiſe a Writ of Forcible 
Entry lies, where a Perſon ſeiſed of a 
| Freehold, is by Force put out thereof; 
or if he be diſſeiſed peaceably, without 
any Force or Violence done, and the 
Diſſeiſor afterwards detains and holds 
the fame from him by Force. Fitz. 
Nat. Brev. 54. And where one or 
more Perſons arm'd, violently enter in- 
to the Houſe or Land of another; or 
when they do not enter by Violence, in 
- caſe they another Perſon out of his 
Poſſeſſion: Theſe Acts are deemed For- 
cible Entries, puniſnable by Law; and 
in the like Manner it is, where a Per- 
ſon enters another's Houſe without his 
Conſent, even tho the Door be open, 
We. 1 Inft: 257. 2 Cro. 201. Per- 
ſons that continue in Poſſefiion of a de- 
ſeaſible Eſtate, after the Title is de- 
- feated, are alſo liable to Puniſhment as 
for Forcible Entry; for this Reaſon; 
that continuing the Poſſeſhon afrerwards, 
amounts in Law to a new Entry. Cre. 
Fac. 199. . 1 If. 256. In an Ac 


tion on the Statute of Her. 6. for a For- 


cible Entry, treble Damages and Cofts 
may be recovered ; tho' this Action is 
ſeldom brought, but an Indictment 
often : And it is no Force, if the Per- 
fon has had le Poſſeſſion three 
Years, Ic. 31 Eliz. c. 11. 3 Sahk.169. 

Fozcible Marriage, of Women 
having Eftates in Lands, ec. is made 
Felony by our Law; as if any Perſons 
ſhall take away any Woman that has 
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rent to her Anceſtor, by Force and - 
gainſt her Will, and marty or defile her, 
the Takers, Procurers, Abetters and Re. 
ceivers of the Woman ſo taken awzy 
ſame, ſhall be deemed principal Fe. 
lons: But as to the Procurers and Ac. 
ceflaries, they are to be before the Pad 
committed, to be excluded the Beneft 
of Clergy, Stat. 3 H. 7. c. 2. and 
39 Elix. c. 9. 1 Hawh. P. C. 109, 110. 
- Foxect * the being ſhut 
out, and excluded or barr'd the Equity 
of Redemption on Mortgages, Sc. 2 
Inſt. 298. 
Fozegoers, was a Name 
given to Purveyors, from their going be- 
fare to provide for the King's Houf- 
hold. 36 Ed. Es | 4 | 
adhectively in our Law, and 
joined with Subſtantives of differen 
Significations: As foreign Matter lig- 
niſies that which is triable or done in 
another County. Mitch. 126. 

Fozeign Attachment, is an At- 
tachment of the Goods of r 
found within a City or Liberty, for the 
Satis faction of ſome Citizen to whom 
the Foreigner is indebted; or it figni- 
ſies an Attachment of a Foreigner's Mo- 
ney in the Hands of another Perſon. 
See Attachment. g | 

Fozeign bought and ſold, ſignifies 
— ancient Cuftom within che City of 
Londen, and on its being found preju- 
dicial to the Sellers of Cattle in Smith 
field, it was enacted, that as well Fo- 
reigners as Freemen, may buy and fell 
any Cattle there, 22 & 23 Car. 2. 

Fozeign Court, is where at Lr 
minſter there is both a Borough and F- 
reign Court ; which laſt is within the 
Juriſdiction of the Manor, but not with- 
in the Liberty of the Borough : There 
is likewiſe a Foreign Court of the Ho- 


| 


nour of Gloucefler. Clauſ. 8 Ed. 2. 
Fozeign Kingdom, fignifies a King- 
dom under the Dominion of a fertig 
Prince. In this uſual Senſe Ireland, or 
any other Place ſubject to the Crown of 


Lands or Goods, or who is Heir appa- 
I ; 


s 


England, cannot with us be called Y.. 


eig: 


STN. ese. e. 
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rig; tho? to ſome Purpoſes they are 
difin&t from the Realm of England. At 
the Inſtance of an Ambaſſador or Con- 
ſul, an Offender againſt the Laws here, 
may be ſent from a foreign Kingdom 
hither: And where a Stranger of Hel- 
land, or any foreign Country, buys 
Goods at London, and there gives a 
Note under his Hand for Payment, 
after which he goes away privately into 
Helland; in that Cafe, the Seller may 
have a Certificate from the Lord Mayor, 
on Proof of the Sale and Delivery of 
ſuch Goods, upon which the People of 
Helland will execute a Proceis on the 
Party. 4 If. 38. 

Foꝛeign Dppoler, or Appoſer, is 
an Officer in the Exchequer that ap- 
poſes or makes a Charge on all Sheriffs, 
Ec. of their Green Wax, that is to 
fy, Fines, Iſſues, Amerciaments, Re- 
copnizances, c. 

Fo:cign Plea, fignifies an Odjec- 
tion to the Judge of a Court, by re- 
fuſing him as incompetent, becauſe the 
Matter in Queſtion is not within his 
Juriſdiftion. 4 H. 8. c. 2. All foreign 
Pleas, that are triable by the Country, 
on any Inditment for Murder or Fe- 
lony, ſhall be tried without Delay, be- 
fore the Juſtices where the Party is ar- 
raigned, and by the Jurors of the ſame 
County, tho' the Matters of ſuch Pleas 
are alledged to be in any other County 
or Counties ; but this does not extend 
to Treaſon, nor to Appeals, a foreign 
Iſſue wherein muſt be tried as former 
ly, by a Jury of that County where the 
Fatt is laid. 22 H. 8. c. 14. 3 — 5 
17. 2 Hawk. 404. If a foreign Ple. 
5 pleaded in a Civil Action, the Court 
generally makes the Defendant put it in 
upon Oath, that the ſame is true ; or 
will cauſe Judgment to be entered for 
Want of a Plea. 5 Mod. 335. 

Fozeign Dervice, is that Serwice 
by which a mean Lord holds of another 
without the Compaſs of his own Pee; 
or it is that which the 'T'enant performs 
ether to his own Lord, or the Lord Pa- 
tamount, out of the Fee. K3tc5. 299. 
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Natural born Subjects of ſome foreign 
' Prince : And ſuch Perſons as are not 
Freemen of a City or orttion; are 
alſo called Foreigners, to diſtinguiſh 
them from the Members of the ſame. 
Foreigners tho made Dentzens, or Na- 
turalized, are diſabled to bear any Of- 
fice in the Government, to be of the 
Privy Council, or Members of Parlia- 
ment, Cr. This is by the Acts of 
Settlement of the Crown, 12 V 3. 
c. 2. 1 Geo. 1. ch. 4. 
Fozejudger, fignifies a judgment 
whereby one is deprived or put by a 
Thing in Queſtion. To be forgjudged 
the Court, is where an Officer or At- 
torney of any Court is expelled the 
ſame for Male Practice; or for not ap- 
pearing to an Action, on a Bill filed 
againſt him, &c, And where an At- 
torney of the Common Pleas 1s ſued, the 
Plaintiff's Attorney delivers the Bill to 
one of the Criers of the Court, who 
calls the Attorney Defendant, and ſo- 
lemaly proclaims aloud, that if he does 
not ap thereto, he will be fore- 
judged ; likewiſe a Rule is given by the 
Secondary for his Appearance ; and if 
the Attorney appears not in four Days, 
then the Clerk of the Warrants ſtrikes 
ſuch Attorney out of the Roll of Attor« 
nies, aſter which he becomes liable to 
be arreſted as any other Perſon : But 
where an Attorney is forejudged, he 
may be reſtored, on clearing himſelf 
from his Contumacy, and * | 
Satisfaction to the Plaintiff, &c. 2 H. 
75 c. 8. Attorn. Compan. 182. Re,. 


a Fozeſchoke, in our old Authors fig- 
nifies as much as for/aten ; and is ſpe- 
cially applied to Lands or Tenements 
leiſed by the Lord, for Want of Set» 
vices performed by his Tenant, andquiet- 
ly held by ſuch Lord above a Year and 
a Day, without any due Courſe of Law 
taken by the Tenant for Recovery there 
of; here he does in Preſumption w 
diſavow or for/ake all the Right he hag 
thereto, 'for * Reaſor. thoſe | 


FO 
hall be called Fore/chake. 10 F. 2. 
3 

Fozeſt, ſignifies a vaſt Wood, or 
Quantity of woody Ground incloſed in 
general, defined to be a Place privile- 
ged by Royal Authority, for the peace 


able abiding and Nouriſhment of the 
Beaſts, or Birds of the Foreſt, being the 
King's Game, for the Sport of the 
King. Terms de Ley. But Manuwod 
gives this particular Definition of a Fo- 
reſt, viz. That it is a certain Territory 
of woody Grounds and Paſtures, fixed 
in its Bounds, and privileged for wild 
Beaſts and Fowls of Foreft, Chaſe and 
Warren, to reſt and abide under the 
Protection of the King for his Princely 
Delight and Pleaſure ; which Territory 
of Ground is met bounded with 
Marks and Bodndaries, which are 
Known either by Matter of Record, or 
by Preſcription ; and it is alſo reple- 
niſhed with wild Beaſts of Venary or 
Chaſe, and great Coverts of Vert, for 
the Succour of the ſaid Beaſts to have 
their Abode in; for the Preſervation 
and Continuance of which ſaid Place, 


with the Vert and Veniſon, there are 


particular Laws, Privileges and Officers 
belonging only to the fame. Mango. 
Par. 2. c. 1. Forefls are very ancient in 
England ; and the Manner of creating 
a Foreſt is thus, viz. The King iſſues 
out a Commiſion under the Great Seal, 
directed to certain diſcreet Perſons, to 


view and make Perambulation of the 


Ground or Place intended to be a Fo- 
- yelt, and to fence it round with Metes 
and Bounds ; which Commiſſion being 
returned into the Court of Chancery, 
.* Proclamation is made throughout the 
| Whole County, where the Ground lies, 
that it is a Foreft, and to be governed 
hy the Fersft- Laws, and that none 
ſhall hunt or chaſe any wild Beaſts in 
that Precinct, without the King's Li- 
cence; after which is done, the King 
appoints, Officers fit fag the Preſervation 
of the Vert and Veniſon, and fo it 
becomes a Foreſt on Record. Manw. 
cap. 2. A Foreſt ſtrictly taken, cannot 
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for no Perſon but the King has Powe: 
to grant Commiſſion to any one to he 
a Tuftice in Eyre of the Foreſt: Ye if 
he grants a Foreft. to a Subject, and fir. 
ther that on Requeſt made in the Char 
cery, he and his Heirs ſhall have fu. 
ſtices of the Foreft, in ſuch Caſe the 
Subject has a Foreft in Law. A ſecond 
Property of a Foreft are the Court 
thereof; as the Fuftice-Jeat, the Sa 
mote, and Court of 2 And 
a third Property is the Officers belong. 
ing to gs firſt the TRY 
Warden or Warder, the Fergeror;, H. 
refters, Agiflers, Regarders, Keeper, 
Bailiffs, Beadles, &c. But as to Court, 
the moſt ſpecial Court of a Foreſt is the 
Su ainmote; and if this fails, there te- 
mains nothing of the Foreſt, but it is 
turned into the Nature of a Chase. 
Crompt. Fur. 146. Cro. Jac. 133. 
The Bounds of Fors/?s may be aſcertuin- 
ed by Commiſſion from the Lord Chan- 
cellor; and the Commiſſeners, She- 
riffs, Officers of the Foreft, Cc. ae 
impowered to make Inqueſts thereof: 


Part of it: So that if any Perſon kills ot 
| hunts any of the King's Deer in any 
Highway, River, or other inclufire 
Boundary of a Foreſt, he is as great an 
Offender as if he had killed or hunted 
Deer within the Foreft itſelf. 4 bf 
318. 16 & 17 Gar. 1. c. 16. [nthe 
Caſe a Deer be hunted in a Foreft, and 
afterwards by Hunting it 1s driven out 
of the Foreft, and the Foreſter or 
Keeper purſues the Chace, if the Owner 
of the Ground where driven kills the 
Deer there, yet the Foreſter may enter 
into Lands, and retake the Deer. 
Leon. 201. He who has any Licence 
to hunt in a Foreſ or Chaſe, Ic. 1s 
take Care that he do not exceed hi 
Authority; for if he does, he ſhall be 
deemed a Treſpaſſer from the Begin 
ning, and be puniſhed for that Fact a5 
he Fad no Licence. Manw. 280. U 
the Laws of the Foref?, the Receivers0! 
Treſpaſſers in hunting or Killing 0 
Deer, if they know them to be ſuch. dt 


be in the Hands of any but the King ;| any of the King's Veniſon, mw 


Which Boundaries ſhall be accounted : 2 
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great an 
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4 bf. 
[n the 
reſt, and 
riven out 
reſter or 
e Owner 
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nay enter 
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ſons armed and diſguiſed, appear. 


FO 
pal Treſpaſſers : Likewiſe if a Treſpaſs) 
de committed in a Foreſt, and the Treſ- 
dies, after his Death it may be 
puniſhed in the Life-time of the Heir, 


contrary to the Common Law. 4 


FO 
kill; or ſteal any Deer, Qc. they ate 
guilty of Felony. Geo. 1. . 22. 

| Fozeſtagium, is ſaid to be ſome 
Duty payable to the King's Foreſter, as - 


. |Chiminage, or the like. Carr. 18. 


117. On any Treſpaſs as to Veniſon, Ed. 1. 


Hue and Cry is to be made by the Foreft 
Law ; but this is only within the 
Bounds of the Foref, within which the 
Receipt of T reſpaſſers muſt be, to make 
them puniſhable. bid. 294. Perſons 
zre liable to be fined for carrying a 
Gun, with an Intent to kill the Deer : 
And where a Perſon ſteals Veniſon in the 
Fweſt, and carries the fame away on 
Horſeback, the Horſe ſhall be forfeit- 
ed, unleſs it proves to be a Stranger's 
who was ignorant of the Fact. Game 
Law 2. Par. 35. If a Man comes into 
2 Foreſt in the Night, a Foreſter can- 
not lawfylly beat him before he makes 
ſome Reſiſtance ; but in caſe ſuch Per- 
ſon reſiſts the Foreſter, he may juſtify a 
Battery: And a Foreſter ſhall not be 
queſtioned for killing a Treſpaſſer, that 
aſter the Peace cried to him, will not 
ſurrender himſelf, if it be not done on 
any former Malice; tho' where Treſ- 
paſſers in a Foreft, &c. do kill a Per 

ſon that oppoſes them, it is Murder in 
all, becauſe they were ingaged in an 
unlawful AR, and therefore Malice is 
implied to the Perſon killed. 21 Fd. 
1. Roll. Abr. 548. Kel. 87. Our 
Norman Kings puniſhed ſuch as killed 
Deer in any Foreſts with great Severity; 
alſo in various Manners ; as by Hang- 
ing, Loſs of Limbs, Gelding, and put- 
ting out Eyes, Cc. V. 1. Hen. 1. R. 
I. Cc. By Charta de Foreſſa it is 
ordained, that no Perſon ſhall loſe Life 
er Member, for killing the King's 
Deer in Ferefts, but ſhall be fined ; and 
x the Offender has nothing to pay the 
Fine, he ſhall be impriſoned a Year and 
a Day, and then be delivered, if he can 
give Security not to offend for the fu- 
ture, c. 9 H. 3. c. 1. Before this 
Statute, it was Felony to hunt the 
King's Deer 3 and by a late Act, Per- 


] 


Fozeſter, is a ſworn Officer of the 
Forelt, who is appointed by the King's 
Letters Patent, to walk the Foreſt at all 
Hours, and watch over the Vert and 
Veniſon, alſo to make Attachments, 
and true Preſentments of all Trefpaſſes 
committed within the Foreſt, 4 . 
293- . 
Foreſtal, in our Law- ſignifies to 
buy or bargain for any Corn, Cattle, - 
Victuals, or Merchandiſe, in the Way 
as they come to Fairs or Markets to be 
ſold, before they get thither, with an 
Intent to ſell the ſame again at a higher 
Price. Any buying or eontrating for 
Merchandiſe, Victuals, or other Thing 
whatſoever by the Way, as they are 
carrying to any Market, either by 
Land or Water, or to any Port, 4 
to be fold, or procuring the fame to be 
bought, or diſſuading Perſons by Word, 
Letter or otherwiſe, from bringing ſuch 
Goods to Market, or perſuading them 
to advance the Price thereof, after they 
are brought thither, in either of theſe 
Caſes a Perſon is guilty of Foreflalling, 
5-& 6 Ed. 6. . 14. The Puniſh» 
ment ofthis Offence, upon Con viction at 
the Quarter · Seſſions by two or more Wit+ 
neſſes, is for the firſt Time two Months 
Impriſonment, and Loſs of the Goods 
or -the Value ; for the ſecond Offence 
the Offender ſhall be impriſoned fix 
Months, and loſe double the Value of 
the Goods; and for the third Offence 
ſuffer Impriſonment during the King's 
Pleaſure, forfeit all his Goods and 
Chattels, and ſtand on the Pillory. Szar, 
ibid. But the Statute does not extend 
to Malſters buying Barley, or to 
licenſed, & c. 3 Inft. 196. l 

7 ſignifies the Perſon of- 
fending in any Inſtance of Forefatiing. 
5 & 6 Ed. 6 * 

' Fozfang, or Fozfeng, (from the 


ing in any Foreſt, Sc. if they hunt, |Sexon) anclently ſignified the * of 
4 3 W 


Hh 


FO 
Proviſions from Perſons in Fairs or 
Markets, before the King's Purveyors 
were ſerved with Neceſlaries for the 
King. Chart. Hen. 1. 
ozfciture, (from the French) pro- 
rly ſignifies the Effect of tranſgreiling 
= penal Law; and it extends to 
Lands or Goods: It differs from Confy/- 
cation, in that Forfeiture is more gene- 
ral ; whilſt Confiſcation is particularly 
applied to ſuch Things as become for- 
feited to the King's Exchequer ; and 
| Goods confiſcated, are ſaid to be ſuch 
as no Body claims. There is likewiſe 
Plena Forisfaflura, otherwiſe called 
Plena Wita, a full Forfeiture, which 
ſignifies the Forfeiture of Life and Mem- 
ber, and all that a Perſon has; in Cri- 
uu Caſes, where one is attainted of 
'Treaſon or Felony, Sc. And there is 
alſo a Forfeiture in Civil Caſes ; as 
where a Perſon hath an Eſtate for Life 
or Years, he may forfeit it by Aliena- 
ion, and ang or granting a greater 
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390. The Goods or Lands of a Perſon 
arreſted for Felony, ſhall not be ſeiſed 
betore he is convicted of the Crime, on 
Pain of forfeiting double Value. 1. . 
3- c. 3. But here tho no Seiſure may 


be before they are forfeited ; yet the 


Goods may be inventoried, and 2 
Charge made of them, before Indi. 
ment. Mood 's Ia. 659. 

Fozfeiture of Marriage, is a 
Writ which formerly lay againit a Per. 
ſon that held Land by Knights Service, 
who being under Age and unmarried, 
refuſed her as the Lord offered him 
without Diſparagement, and marria/ 
another. Cowed. 

Fozgavel, ſignifies a ſmall Rent an- 
ciently reſerved in Money, or Quit- 
Rent. 

Foꝛgerp, in a legal Senſe, is where 
a Perſon fraudulently makes and pub- 
liſhes falſe Writings to another's Pre. 
judice in his Right; or it ſignifies the 
Writ that lies againſt him who offends 


ſtate than is veſted in him, &c. 
1 . . 88. Phu. 15. All the 
ds and Tenements of an Offender, 


Leg. that Way. 


3 Inſt. 169. Forgery is ei- 
'ther at Common Law, or by Statute, 
| and is an Offence punithable by Indit- 


whether held in Fee or Tail, are for- | ment, Information, c. And not on- 
ſeited on his committing High Treaſon; ly where a Perſon makes a falſe Deed; 
and the King ſhall. be deemed in Poſ- but when any fraudulent Alteration is 
ſeſſion thereof, without any Office found, made of a true one, in a material Part 
faving the Right of others. 33 H. 8. thereof, it is Forgery. 1 Hawk. 182. 
c. 20. 2. Haut, P. C. 448. For Pe- Likewiſe a Writing may be ſaid to be 
tit Treaſon, Murder, Robbery, Bur- forged, where one being directed to 


lary, and all Felomes puniſhed with 
ath, the Offenders forfeit their Lands 

in Fee, Goods and Chattels, 1 rf. 
301. In Manſlaughter, Goods and 
Chattels arg forfeited; in Chance- 
wodley and Se Defendendo, tho" here an 
| Offender has his Pardon of Courſe : In 
the Caſe of Petit Larceny, Goods are 
alſo farſeited. Bid. On Comyiction 
of a Felon, his Gogds and Chattels be- 
ome forfeit ; but by Attainder, bis 
ds and Tenements ; This Forftature 

far 2 Felony, ſhall relate co the Time 
exprefs'd in the Indictment when it was 
committed, as to the avoiding of Eſtates 
and Charges made aſter and in reſpect 
ta the mean Profits of the Land, it re- 


draw up a Will for another, does in- 
ſert ſomq Legacies therein falſely of his 
own Head, tho' in ſuch Cale there i- 
no Forgery of the Hand or Seal of the 
Party : But a Perſon cannot regularly 
be guilty of this Crime by any Ad of 
Omiſſion, as the leaving a Legacy out 
of ſuch Will he is drawing up; unlel 
it alters the Limitation of an Eſtate to 
another, in which Caſe it may be Ha. 
gery. 3 Ii. 170. 1 Haul. P. C. 
183. Moor 760. The Statute 5 Elz. 
has ordained, that if any Perſon alone 
or with others, ſhall falſely forge d 
make, or caule to be forged and made, 
or aſſent to the forging of any 
or Writing ſealed, Will, Cc. to the In. 


las poly &@ the Judgment. 1 . 


tent that the Freeha!d or Inheritance af 
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the Title troabled, c. or ſhall publiſh 

or give any ſuch in Evidence as true, 

knowing of the Forgery ; and ſhall; be 

convicted thereof, in an Action founded 

on this Statute, or otherwiſe by Bill, 
Fc. he ſhall pay double Coſts and Da- 

mages to the Party grieved, be ſet on 

the Pillory, have both his Ears cut off, 

and his Noſtrils ſlit, forfeit the Profits 

of his Lands and Tenements during Life, 

and Suffer perpetual Impriſonment, 

Sc. and if any one ſhall Forge or falſly 

make any Writing, that contains a 
Leaſe for Years, or the Grant of an An- 

nuity, or any Obligation, Releaie, Ac- 
quittance, &c. or publiſh or give in 
Evidence the ſame knowingly ; in that 
Caſe the Offender ſhall pay to the inju- 
red Perſon double Colts and Damages, 
and ſhall alſo ſtand in the Pillory, loſe 
one of his Ears, and be impriſoned a 
Year: The ſecond Offence, is made Fe- 
lony without Benefit of Clergy. 5 Eliz. 
c. 14. Forging an Aſſignment of a 
Leaſe is not within this Act, by Reaſon, 
it does not charge the Lands, ouly trans: 
fers an Intereſt that was in Being before ; 
and the Forging a Deed of Gift of Chat- 
tels, Sc. has been held not to be with- 
in the Words thereof, which are Obliga- 
tion, Releaſe, &c. Ney 42. 3 Leon. 170. 
By a late Statute, the Forging or Coun- 
terfeiting any Deed, Will, Bond, Bill, 
Nate, Oc. with Intent to defraud any 
Perſon, or Publiſhing ſuch falſe Deed, 
Bond, &c. to be true knowingly, is de- 
clared to be Felony, and the Offenders 
ſhall ſuffer Death ; but this ſhall not 
cauſe Corruption of Blood, &c. 2 Geo. 
2. c. 25. The King may Pardon the 
corpora] Puniſhment of - Fargery, which 
tends to publick Example; tho' the 


Plaintiff cannot releaſe it: Vet in an | 


extraordina has been 
compounded, and the Defendant diſ- 
charged, on paying a ſmall Fine. 
3 Salt. 172. It is no Forgery, where 
none is damaged thereby. but the Perſon 
that does it. 1 Sall. 379. 

Fozinſecus, ſignifes Outward, or 
$a the Outſide, Lenneti' C 


Caſe, a Forgery 


Lands may be defeated or charged, or 
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Foxinfecum Manerium, js. that 
Town, and not included within the Li- 
berties thereof. Farech. Antig. 351. 
Fozinſecum Dervitium, was ſor- 
merly the Pay ment of ſome extraordina- 
ry Aid, being oppoted to [rtrin 
Serwitium, which ſigniſed the common 
ordinary Duties within the Lord's Court. 
Kenn. GH. | W. x 
Fozistamiliari, is where a Son ac-- 
cepts of his Father's Part of Lands, (Fe. 
in the Life-time of the. Father, and: 
reſts contented with it, { that he can 
not claim any more, he is on that Ac- 
Fozm, it is oblerved, is required. in - 
Law Proceedings, for - otherwiſe the 
236. | {os bis 
Fozma Pauperis, is when a Perſon, 
has jult Cauſe of Suit, but is ſo poor, 
that he cannot defray the uſual Charges, 
of ſuing at Law or in Equity: In which 
Cale, on making Oath that he is not 
worth 5 J. in the World, (all his Debts 
being paid) and producing a Certificate 
from ſome Lawyer, that he has 
Cauſe of Suit, the judge will i 
him to ſue in Forma Pauperis, that is 
to ſay, without paying any Fees to 
Counſellors, . Aitornies or Clerk; the 
Stat. 11 H. 7. c. 12. having enacted, 
that Counſel, and Attornies, We. ſhall 
be aſſigned fuch poor Perſons gratis. 
Where it appears, that any Paper: has 
ſold or contracted for the Benefit of his 
Suit, whilſt it is depending in Court, 
ſuch Cauſe ſhall be thencetorth 
dismiſsd; and a Perſon ſuing in Forma 
Pauperis ſhall not have à new Trial 
granted him, but is to acquieſcs in thę 


Juſtice of the Court. 1 Mod; 268. 
No Peaxper is admitted to remove Suits 
2 — 4p rg Courts; nor will the 
w im to vex or do Inj | 
others. 1 Lill. 633. 8 * 
Famedon, is a Writ that hies for a 
Perſon that has Right to Lands or Tene- 
ments, by Virtue of any Iatail, ariſing 
from the. Statute of Vem. 2. c. 2. 
This Writ is of three Kinds, wiz. in 


1 
| 


Deſcender, 


F O 


For meien in Deſcender lies where Tenant 
in Fail infeofts a Stranger, or is diſſei- 
ſed, and dies, the Heir may bring this 
Writ to recover the Land. Formedon in 
Remainder lies where a Man gives 
Lands, c. to a Perſon in Tail, and 
for Default of Iſſue of his Body, the Re- 
mainder to another in Tail; here if the 
Tenant in Tail die without Ifſue, and 
a Stranger abates, and enters into the 
Land, be in Remainder ſhall have this 
Writ. Formedin in Reverter, lies 
where Lands are intailed on certain'Per- 
ſons- and their Iſſue, with Remainder 
over for want of Ifſue, and on that Re- 
mainder failing, then to revert to the 
Donor and his Heirs; in this - Caſe, 
if the Tenant in Tail dies without Iſſue, 
and alſo he in Remainder, the Donor 
and his Heirs to whom the Reverfion 
returns, may have this Writ for the Re- 
covery of the Eſtate, tho' the ſame be 
aliened, &c. Reg. Orig. 238. Fitz. 
Nat. Brev. 111. Hence it appears, 
that a Formedon in Deſcender, is for 
the Iſſue in Tail that claim by Diſcent 
fer fortram Doni; that in the Remain- 
der, is for him in Remainder and his 
Heirs after the Eſtate of Tenant in Tail 
determined; and in Reverter, is for 
Him that is in Reverſion, or his Heirs 
or aſſigns, after the whole Eſtate Tail 
is ſpent. 1 Inf. 326. The Formedon 
in Deſcender is the bigheſt Writ a Te- 
fant in Tail can have; and where he 
aliens, Fc. it is the only Remedy the 
Heir has for recovering the Poſſeſſion 
of his Anceſtor ; but if he himſelf be 
put out af his own Poſſeſſion, in ſuch 
Nat. Bri.” 476. There is likewiſe a 
Writ of Fermedon, where Partition of 
Lands held in Tail is made among 
Parceners, c. and one of them does 
alien her Part, her Heir may have this 
Writ, Oc. WS 

 Fornagtum, fignifies a Fee or Ac- 
knowledgment formerly taken by a 
Lord of his Tenants, who were bound 
to bake in his common Oven, or for « 
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„ Remainder and Reverter. | Permiſſion to uſe their own. ' Pl, 


Parl. 18 Ed. 1. 


either of the Parties is Married, ſuch 
Act is Adultery. The Spiritual Court 
now has the Sole Cogniſance of this Of. 
fence, which anciently was cogniſable 
in other Courts, as the Court Leet, E. 
in which the King had a Fine aſſeſſed 
on the Offenders. 2 Ia. 488. 1H 
. . | 

Foꝛpꝛiſe, fignifies an Exception or 
Reſervation, 1 is frequently uſed in 
Leaſes and Conv » Wherein any 
Exception is inſerted ; as ſuch a Thing 
being Excepted and Forepriſed. Stat. 
14 Ed. 1. 

Fozſpeaker, is an Attorney or Ad- 
vocate in a Cauſe, 

Foztiozi, or Multis fortiori, is 3 
Word often mentioned by Littleton, by 
way of Argument, to this Purpoſe, 
viz. If it be ſo in ſuch a Point, nuch 
more is it ſo in another of the ſame Na- 
ture ſtronger. 1 Iſt. 25 3. 

Foſſa, was anciently uſed to ſignify 
a Ditch full of Water, wherein Women 
that committed Felony were drowned. 
See Furca. 

Foſſatoꝛum Operatio, ſignifies the 
Foſſe Work, or the Sevice of Labour- 
ing, performed by Inhabitants and ad- 
Joining Tenants, for the Repair and 
Maintenance of the Ditches round a 
City or Town; the Contribution to- 
wards this Work was termed Faſagiun. 
Kennet's Ghſſ. 

Foſſe way, was one of the four prin- 
cipal Highways of Eng/and that ancient - 
ly led thro! the Kingdom, ſuppoſed to 
be made by the Romans, and having a 
Ditch upon one fide thereof. Comwel. 

Foundation, ſignifies the Founding 
and Building of a College or Hoſpital. 
Where it does not appear on Inquiſition 
made, who it was that Founded any 
Church or College, it ſhall be intended 
it was the King ; who has Power to 
Found a new Church, c. Moer 283. 
And to the Ereton of an Hoſpial, 6 


Fornicatton, is the AR of Incom;.. 
nency between ſingle Perſons ; for when 
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thing more is requiſite than the Incotpo- 
tation and Foundaticn ; but the Perſon 
as endows it with Lands is the Founder, 
whoſe Name is Parcel of the Corpora- 
tion. 10 Rep. 2 Nelſ. Abr. $86. 

Fourcher, (French) is uſed to ſignify 
2 Delaying or putting off an Action; 
and by ſome has been compared to ſtam- 
mering, whereby the Speech is drawn 
out to more than Ordinary Length of 
Time, as by Fourching the Suit is pro- 
longed, which otherwiſe might be 
brought to a Determination in a ſhorter 
Space. In Fourching, the Device gene- 
rally made Uſe of is, when an Action 
i commenced againſt two Perſons, who 
are jointly concern'd and not to anſwer 
till they both appear, and the Ein of 
one, will excuſe the other's Default ; 
and they agree between themſelves, that 
one ſhall appear or be eſſoined one Day, 
and for want of the other's Appearance, 
have a Day over for his appearing with 
the other Party; on which Day allowed 
he appears, but he that appeared before 
does not, with Intent to gain another 
Day by means of the Party who then 
made his Appearance. Terms de Ley 

56. It is called Fourcher by Eoin, 
in the Statute eim. 1. c. 42. And 
where the Defendants ſhall anſwer, 
without Fourching, &c. See 2 Inf. 250. 
23 Hen. 6. c. 2. 

Fraſtion. The Law does not allow 
any Fraction to be made of a Day in di- 
vers Cates. 1 Inft. 255. 

Frampole Fences, are ſuch as Te- 
nants in the Manor of Writtel in E ex, 
ſet up againſt the Lord's Demeſnes; and 
here a Tenant is intitled to the Wood 
growing .on theſe Fences, and as many 
Poles as he can reach from the Top of 
the Ditch with an Axe's Helve, towards 
the Repair of his Fence. This Word 
Frampole is thought to be a Corruption 


of Franc-pole, becauſe the Poles are free | 


for the Tenants to take them. Corvel. 

Franchiſe, ſignifies a Privilege or 
Exemption from ordinary Jurisdiction; 
as for a Corporation to hold Pleds among 
themſelves to ſuch a Value, or the like. 
This Word is ſometimes uſed for an 
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Immunity from Tribute, in whicly 
Senſe it is either Perſonal or real; that 
is to ſay, belonging to a Perſon imme- 
diately, or elſe by Means of this or that 
Place, of which he is Chief, or a Mem- 
ber. Cromp. Furi/. 141. A Franchi 
may be veſted either in Bodies Polttick 
or Corporations, or in many others as 
in Borough Towns, &c. or in any 
ſingle Perſon : And Franchiſes are of 
different Kinds ; as the Principality of 
Wales, Counties Palatine, Counties, Hun- 
dred;, Ports of the Sea, c. Beſides 
which, there is a Franchiſe of having 
a Leet, Manor, or Lord/pip; and alſo 
of Fairs and Markets, Felons Goods, 
the Goods of Fugitives and Outlaws, 
Deodands, Treaſure Trove, Waifs, 
Eftrays, Wrecks, &c. Fitz. Nat. Brev. 
230. 2 If. 221. Franchiſes and 
Liberties being uſually held by Charter, 
"ris ſaid are all derived from the Crown ; 
but ſome lie in Preſcription, without 
the Help of any Charter : Thoſe of York, 
and Briſol, c. have Return of Writs, 
to which Mandates iſſue from the Courts 
above, to execute Proceſs. Finch 164. 


Altho' ſuch Franchifss have Power to 


keep Courts, according to the Com- 
mon Law, and to draw Cauſes out of 
the King's Courts by an excluſive Juriſ- 
dition ; yet the Suits there are remo- 
vable to the Superior Courts. 1 Inf. 
114. 4 Inſt. 87. 2 Damv. Ar. 161. 
Likewiſe were a Franchi/e fails to ad- 
miniſter Juſtice within the ſame, it 
ſhall not be allowed ; and if the Privi- 
leges thereof are abuſed, on a Quo Mar- 

ranto brought it is a Forfeiture; ſo alſo 
for Non-Uſer, Sc. or where a Perſon 
uſurps upon the King, by claiming 
Franchijes that he ought not to have. 
Kitch, 65. 1 Lill. Abr. 635. The 
King's Prerogative ſhall be preferred to 
any Franchiſe, 2 Hawk. 284. 

Franchiſe Ropal, ſeems to be that 


where the King's Writ does not run; 


but Prafon ſays, a Franchiſe Royal is 
where the King grants to one and his 
Heirs, that they ſhall be quit of Toll, 
Sc. Brad. lib. 2. c. 5. "a4 


©, Franeigens, 


* 
A 


* 
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©  Fraticigen#, is general Name or 
Title formerly given to all Foreigners. 
See Englecery. : 
- Frankatinoign, ſignifies a Tenure 
by Spiritual Service where Lands or 
enements are held by an Eccleſiaſti- 
cal Corporation, Sole or Aggregate, to. 
them and their Succeſſors, of ſome Lord 
and his Heirs, in free and perpetual 
Alms, which implies as much as a Fee- 
imple. 1 fl. 94. This is an ancient 
"Tenure chiefly to be met with in Grants 
to Religious Houſes, Colleges, &c. A 
Lay Perſon cannot hold in Free Alms ; 
for where Lands, &c. are granted in 
Frankalmoign, it is always free from any 
Temporal Service, and being likewiſe 
a Tenute of the higheſt Nature, as it 
is a Tenure by Spiritual Service. Lit. 
137. No Perſons can have Land in 
Frankalmoign unleſs it be by Preſcrip- 
tion, or on a Grant made before the 
Statutes of Mortmain ; fo that the Te- 
nure may not be created at this Day: 
Nevertheleſs the King is not reſtrained 
by the Statutes, nor a Subject licenſed 
or diſpenſed with by him, to make ſuch 
a Grant; and if an Eccleſiaſtical Perſon 
_ Holds Lands at a certain Rent, Cc. 
the Lord may confirm his Eftate, to 
hold to him and his Succeſſors in Frank- 
elmoign. 1 Inft. 98, 99. Litt. 540. 
5 Rep. 40. Where Land is held by 
certain Services to be performed, as to 
read Prayers on particular Days, &c. 
this is not called Fanlalmeign, but 
Tenure by Divine Service ; but in that 
Caſe, on Failure of doing the Service 
required, the Lord may complain to 
the Ordinary or Viſitor, who ſhall! pu 
niſh the Neglect, according to the Ee 
cleſiaſtical Laws; likewiſe the Lord 
may diſtrain, c. 1 If. 96. Litt. 136 
Frank Chaſe, is defined to be a 
Liberty of Free- Chaſe, whereby Perſons 
that have Lands within the Compaſs of 
the ſame, are prohibited to cut down any 
Wood, c. without the View of the 


* 
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and not by ſuch Service as is required 
Ancient Demeſne, but wh In 
able at Common Law. Terms 4 Ly 
3 7 8 Brev. 161. 

rank Fe anciently ſi 
Lands charped %a the Nd 7 
Fee by Feoffment, Ec. out of Knight's 
Service, for other certain yearly Services, 
Brit. c. 66. 

Frank Law, is a Word applied to 
the Free and Common Law of the 
Land, or the Benefit a Perſon has by it ; 
which he that loſes for any Offence, fall 
into divers Miſchiefs, wiz. He may 
not be permitted to ſerve upon Juries, 
nor to give any Teſtimony, and his 
Lands ſhall be eftreated, Ec. Cromp. 
Furif 156. Lib. Afi. 59. 

Frank Marriage, is where a Per. 
ſon ſeiſed im Fee of Lands or Tene. 
ments, gives them to another, with his 
Daughter, Sifter, or ſome Woman 
otherwiſe of Kin to him in Free Mar- 
riage ; by Virtue of which Words, the 
Husband and Wife have an Eſtate in 
Special Tail, which in this Caſe may 
be created without mentioning Heirs or 
Body, and they hall hold the Land of 
the Donor diſcharged of all Service, 
except Fealty, until the fourth Degree be 
paſt. Lit. 17. Glarvil, I. 7. c. 18. Gift 
in Fraxk Marriage were anciently com- 
mor, and might be made as well after 
Marriage as before ; but are now grown 
into Diſuſe. Foods Infl. 1 20. 2 Nel/. 88. 

Frank Pledge, in our Law, fig 
nißes a Pledge or Surety for Freemen, 
according to the ancient Cuſtom of 
ter- for the Preſervation of the 
Publick Peace: Aud this Cuſtom was, 
that every Free-born Man, at the Age 
of Fourteen, (except Religious Perſons, 
Clerks, Knights, and their eldeſt Sons) 
ſhould give Security for his Truth and 
Behaviour towards the King and his 
Subjects, or elſe to be impriſoned ; 2 
on which a certain Number of Neig 
bours uſually became bound one for ano 


Foreſter. Cromp. Jur. 187. 
Frank- ee, fignifies the ſame as to 
hold Lands or 'Cenements in Fee- 


ther, to ſee each Perſon they were 
bound for forthcoming at all Times, ot 
to anſwer the Tranſgreſſion of any of 


ſimple, vix. To a Perſon and his Heirs, | 
« & 4 ” © 1 


their Pledges that were gone away: 
| There 
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Therefore, whoſoever offended, it was 
forthwith inquired in what Pledge he 


was, and there the Perſons d, ei- 
ther produced the Offender in 129 
Days, or made Satisfaction for his Of 


fence. This was called Frank Pledge, 
which Cuſtom has been ſo kept up, that 
the Sheriffs at every County-Court did 
tom Time to Time take the Oaths of 
young Perſons as they attained the Age 
of Fourteen, and ſee that they were 
ſettled in ſome Decennary ; whereupon 
this Branch of the Sheriffs Authority 
was termed Fifus Franci Plegii, or 
View of Frank-Pledge : None at this 
Day ordinarily anſwers for another, but 
every Perſon for himſelf. 4 15 78. 

Frank Tenement, is ſaid to be a 
Poſſefion of Freehold Lands or Tene- 
ments. See Freehold. 

Frater Kutricing, is uſed in ancient 
Deeds and Writings for a Baſtard Bro- 
ther. Malmsb. m 

Fratres Conjurati, are Sworn Bro- 
thers ; or thoſe who a ng et 
Leg. Will. 1. 


Fratriagium, ſignifies a younger | ney paid 


Brother's Inheritance, and whatever 
the younger Sans poſſeſs of the Eſtate of 
the Father, which in our ancient Law 
ws are laid to enjoy Ratians Fratriagii, 
and were to do Homage for the ſame to 
the elder Brother, he being bound todo 
Homage to the Superior Lord for the 
whole. Brach. lib. 2. cap. 35. | 
Fraud, (from the Lat) ſignifies 
Deceit in Grants or Conveyances of 
Lands, &c. or in Bargains and Sales of 
Goods, &fc. to the Damage of another 
Perſon. A fraudulent Conveyance of 
Lands or Goods, to deceive Creditors, 


* . 
* 
. 
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conveyed with a Clauſe of Revocation, 
95 and afterwards fold, the firſt Con- 
veyance is deemed void to the Pur. 
chaſer; ſo as not extend to Mortgages. 
Bid. However, when Conveyances 
are fraudulently made, they are no 
void to all Perſons, only thoſe 
afterwards come to the Land as Pur- 
chaſers on Conſideration. Cro, 
EI. 445. 2 Cre. 271. If a Perfor 
levies a Fine of Lands, to the Uſe 
himſelf during Life, the Remainder to 
his Son in Tail, and after ſells the F 
ſimple to another; he as a Purchaſer 
ſhall avoid this Conveyance upon the 
Stat. 27 Eliz. becauſe it was voluntary, 
and therefore is held Fraudulent. '1 Sid. 
133- Where one after Marriage 
makes a voluntary Conveyance of 175 
of 


Lands, for a Jointure or Maintenan 


bis Wife, and then does ſell the ſame for 
Money to a Perſon, who has no Notice 
thereof; in ſuch Caſe the Settlement up- 
on the Wife ſhall be ſaid to be fraudu- 
lent. Yet if a Man before Marriage, 
in Conſideration of it, or after the Mar- 
riage, where à Portion is given or Mo- 
aid to him, do convey his Lands 
to the Uſe of the Wife, &c. it is not a 
fraudulent Deed, 2 Cre. 158. In 
theſe - Caſes where a Perſon conveys 
Lands to Friends in Truſt, or to 


Uſe of a Wife or his Children, r. ſo. 1 


defraud 2 Purchaſer ; the Truſt ſhall go 
in Equity to the Purchaſer, and he may 
fer aſide the Eſtate, which is alſo liable 
for Debts, to ſatisfy the ſame. Tothil 
43, 44. A Perſon making an Aſſign- 
ment of a Leaſe, yet keeps Poſſeflion of 
the Land, the Aſſignment is fraudu- 
lent : But when any Perſon indebted 
really ſells his Lands, tho' to avoid the 


a to Creditors is void in Law. 50 


Ed. z. c. 6. 13 Flix. c. 5. And 


Fraudulent Conveyance, in or r to de- 


fraud Purchaſers, is alſo to ſuch Pur- 
chaſers void: and the Perſons juſtifying 
or putting off ſuch Grants as good, ſhall 
forfeit a Year's Value of the Lands, and 
the full Value of the Goods and Chat- 
tels; and likewiſe ſhall be impriſoned. 
27 Flix c. 4. And here Lands are 


Payment of Debts; if the Vendee be 
not privy to the Intent, this Sale is 
by Reaſon as to him there is no 

raud in the Caſe. Mich. 24 Car. 
And if a Man gives his Goods to his 
Son, though it 1s f ut ; "tis other- 
wiſe if he give them of his Credi- 
tors, without any Tit or Covin. 3 
Salk. 174. A General Gift made of 
all a Perkon's Goods, may be reaſon- 
It | ably 


. 
ably ſuſpected to be by Fraud, even tho 
a true Debt is owing to the Party to 
whom made ; and it is void againſt 


other Creditors of the Donor. 3 Rep. 
$80. Here the ſeveral Marks of Fraud, 
in a Gift or Grant of Goods, are as fol- 
low, viz. 1. If it be general, without an 
Exception of ſome Things of Neceſſity. 
2. If the Donor continues to poſſeſs, and 
uſe the Goods. 3. The Deed be made 
in ſecret. 4. If there be a Truſt be- 
* tween the Parties. 5. Or if made 
whilſt the Action is depending. 3 Rep. 
$1, 82. And where a Perſon is Party 
to a Fraud, all that follows thereupon 
will be intended to be done by him ; 
"tho' Fraud ſhall not be preſumed or ad- 
juCged to be fo, until found by Jury. 
10 Rep. 56. By the Statute of Frauds 
209 Car. 2. Agreements for the Sale of 
Lands, and Leaſes, c. are required to 
be in Writing. See 3 4 1. M. c. 14. 
Fraus Legis, is where the Proceſs 
of the Law is uſed with a felonious Pur- 
' poſe, and a Perſon is turned out of Poſ- 
ſeſſion of his Houſe, by Virtue of a 
Writ of Habere facias poſeſioem, on a 
falſe Affidavit procured of the Service of 
a Deciaration in Ejectment, and Judg- 
ment had thereon in Fraudem Legis. 
. Raym. 276. 

Fredun, was a Compoſition ancient- 
ly made by a Criminal, in order to be 
freed from Proſecution. Sax. | 
 *Free-Bench, ſignifies that Eſtate 

in Copyhold Lands, which the Wife, 
being eſpouſed a Virgin, has after the 
Deceaſe of her Husband, for her Dower, 
according to the Cuſtom of the Manor. 
Kirch. 102. As to this Free-Bench, 
vera! Manors have ſeveral Cuſtoms ; 
"and in the Manors of Ea/? and V 
Eubourne, in the County of Berks, and 
other Parts of England, there is a 
* Cuſtom that when a Copyhold Tenant 
dies, the Widow ſhall have her Free- 
* Bench, in all the deceaſed Husband's 
Lands, dum la & caſta fuerit, whilſt 
me lives ſingle and chaſte; but if ſhe 
commits zcontinency, ſhe ſhall forfeit 
* her Eltate : Nevertheleſs upon her com- 


., 
ding backwards on a Black Ram, and 
having his Tail in her Hand, and at 
the fame Time ſaying the Words fol: 
lowing, the Steward is obliged by the 
Cuſtom to re-admir her to her . Free. 
Bench The Words mentioned are 


theſe, viz. 


WE” 


Here I an, 

Riding upon a Black Ram, 
Like a Whore as I am; 

And for my Crincum Crancum, 
Have loft my Binkum Bankum ; 
And for my Tails Game, 

Have done this worldly Shame, 
Therefore I pray you Mr. Steward, 
Let me have my Land again. 


Freebozd, is Ground claimed in 
ſome Places, beyond or without the 
Fence, and ſaid to contain two Foot and 
a Half. Don. Angl. 2 Tom. 241. 

Free Chapel, is properly a Chaps! 

him 
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of the King's Foundation, and by & 
exempted from the Ordinary's Vitit- 
tion or Juriſdiction. According to the Fri 
Opinion of ſome, a Free Chapel is ſuch | 
as is founded within à Pariſh for the WM tor 
Service of God, by the Liberality of men 


ſome and pious Perſon, over and 
2 Church, to which it 
was free for the Pariſhioners to come, 
and endowed with Maintenance by the 
Founder, and therefore called Fra. 
| Reg. Orig. 40. | 
Freehold, ſignifies Lands or Tene- 
ments which a Perſon holds in Fe- 
ſimple, Fee-tail, or for Term of Lit. 
Freehold is divided into Freehold in Deed 
and Freehold in Law ; the firſt of which 
ſignifies the real Poſſeſſion of Lands, &. 
in Fee or for Life : And the other is the 
Right that a Perſon has to ſuch Land 
or Tenements, before his Entry. Thi 
Word has alſo been extended to Offces 
that are held in Fee, or during Lif. 
A Leaſe for 99 Years, &c. determit- 
able on the Deceaſe of the Leſſee or 
other-Perſon, is not ſuch a Leaſe for 


. ing into the Court of the Manor, ri· 
2 L's 


ow 
. 
But 
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Nat a Perſon that has an Eftate for the 
Term of his own Life, or the Life of 
another, hath a Freehold, and none 
other having any leſs Eſtate. Litt. 57. 
t Inf. 6. A Freehold by the Common 
Law cannot commence in fuluro, but it 
muſt take Effect preſently, either in 
Poſſeſſion, Reverſion or Remainder : 
And where a Perſon pleads Liberum Te- 
rementum or Freehold generally, the Law 
intends he has an Eſtate in Fee, and not 
barely for Life. 5 Rep. 94. Cro. Eliz. 
85, Whatever is Part of the Free- 
hold goes to the Heir; and Things 
fixed thereto, may not be taken as a 
Diſtreſs for Rent, or in Execution, &c. 
4 Rep. 63. No Perſon ſhall diſtrain 
Freeholders to anſwer for their Free- 
holds, or any Thing concerning the 
fame, without the King's Writ. 52 
H. 3. c. 22. One may not be com- 
pelled to appear and anſwer for his 
Freehold before any Lord of a Manor, 
Ec. 15R.2. c. 12. See Diſſeifan. 

Freeholders, are thoſe as hold any 
Freebold Eſtate. ; 

Freeman, ſignifies a Perſon that is 
born, or made fee ; and there are Free- 
men of Cities, Towns, Sc. who have 
divers Privileges beyond others. See 
London. 

Freight, is' the Money paid for 
Goods carried by Sea; and in a larger 
Senſe, it is taken for the whole Cargo 
or Burden of the Ship. Veſſels are 
freighted either by the Ton, or by the 
Great; and wherever a Ship feighted 
by the Great is caſt away, the Freight 
becomes loſt ; but if the Merchant or 
other Perſon agrees by the Ton, or 
aker ſuch a Rate for every Piece of the 
Commodities on board, and Part of the 
Goods are ſaved, it is there held that 
the Ship ought to be anſwered her 
Freight, according to the Rate. Lex 
Mercat. 79. The Lading of a Ship, in 
Law Conſtruction is bound for the 
Freight: And where Goods are put 
aboard, and the Ship has broke Ground, 
a Merchant may not afterwards unlade 
them ; -for if he then changes his, Mind, 
Wd reſolyes not to venture, by 
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tine Law Freight is due. Leg. Okeron,, 
Likewiſe if the Freighter of a Ship lade 
on board any prohibited Goods, or un- 
lawful Merchandize, whereby the Veſ- 
ſel is detained or impeded in the Voy- 
age, he ſhall anſwer the Freight a- 
greed : But where a Maſter /reipbrs out 
his Ship, and after ſecretly takes in 
Goods unknown to the firſt Laders, he 
forfeits ſuch Freight. Style 220. In 
Caſe any Ship is eigbted out and in, no 
Freight will be due till the Voyage is 
performed; and here if a Veſſel be loſt 
in coming home, the Freight outwards 
and inwards are both gone. 1 Brownl. 21. 

Frenchman, in former Times was 
uſed for every Outlandiſh Man. Brack. 
lib. 3. See Francigene. 

Frendwite, (from the Saxon) is 
thought to ſignify a Mul& exacted of a 


Perſon who harboured his . outlawed. LS 
Friend. See Fleta, lib. 1. c. 47. * 


Freſh Diſſeiſin, ſignifies ſuch a Di, 


ſeilin as a Perſon may ſeek to defeat of 


himſelf, and by his own, Power, with- 
out the Aſſiſtance of the King or the 
Law; as where it is gf A Con- 
tinuance, viz. not above if 8. 
Brit. cap. 5. | | * 
Frech Fine, is a Fine that was Te- 
vied within a Year paſt. 13 Ed. 1. 
& 46 2 
Freſh Foꝛce, ſignifies a Force new- 
ly done; as where a Perſon is diſſeiſed 
of any Lands or Tenements within a 
City or Borough, or deforced of Lands, 
after the Deceaſe of his Anceſtor,” to 
whom he is Heir, the Perſon havin 
Right may, within forty Days after che 


8 
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Force committed or Title to him ac 


crued, bring his Aſſiſe or Bill of He 
Force, and recover the Lands, 
Nat. Brev, 4. New Nat. Br. 15. 


Freſh Suit, is ſuch a preſent and Oy 
cloſe following of an rr as never 


ceaſes from the Time of the Offence 
committed or diſcavered, until the Of 
fender is apprehended. The Benefit 
and Effect of this Purſuit of a Felom' is, 
that the Party purſuing "ſhall havethig 
Goods again, which othetwiſe would 

be 1 to the King. And a Perſon 

va en 
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the Name of Obſervants, for this Rea- 
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may be ſaid to have made Freſh Suit, | 
tho' he does not take the Thief preſent- 
ly, but that it be ſome Time after the 
Robbery committed, provided he has 
uſed his utmoſt Endeavours to take the 
Offender; and tho' the Criminal were 
taken by another Perſon not intereſted 
in the Things carried away, yet the 
Party robbed ſhall be deemed to have 
made Fre Suit. Terms de Ley 362. 
Where a Gaoler inſtantly purſues a Pri- 
ſoner, eſcaping from Gao), it is like- 
wile Fre/b Suit, and this ſhall excuſe him: 
Alſo there is Fre Suit, where a Lord 
comes to Diſtrain for Rent or Service, 
and on the Owner of the Good: driving 
them into another's Ground the Lord 
immediately follows and retakes them; 
and it is the ſame when Tenants purſue 
their Cattle, that ſtray into the Lands 
of other Perſons, &c. Staurdf. P. C. 
2 Hawk. 169. 3 Rep. 

Friburgh, or Fzithburgh, (Saxon) 
is ſaid to ſignify the fame with Frank- 
pledge; only the one was uſed in the 
Time of the Saxons, and the other 
ſince the Congueftl. Bra#. lib. 3. 

Fridſtoll, a Seat, Chair, or Place 
of Peace and Security, mentioned among 
Immunities granted to Churches, eſpeci- 
ally St. Peter's Church in York by Char- 
ter of K. Hen. 1. 
 Friendleſs Man, is an old Saxon 
Term, fignifying ſuch Perſon as we 
call an Outlaw, Brat. lib. 3. Trad. 
"EP N 
Frier, or Friar, is the Name of 
an Order of Religious Perſons, which 
has theſe four principal Branches, viz. 
1. Minors, Grey Friars, or Fr anci{cans. 
2. Auguſtins. 3. Dominicans, or Black 
Friars, 4. White Friar:, or Carmelites ; 
from which the Reſt of the Orders de- 
ſcend. 4 H. 4. c. 17. 

Friar Dbſervant, is a Branch of 
the Franciſcan Friars, and calied by 


ſon, becauſe they are not combined to- 
gether in any Cloiſter, Convent, or 

rporation, as the Conwentuals are; 
but are only tied to obſerve the Rules 


FU 


others do, and for their Si 10 
Zeal ſeparate themſelves Oye 
betaking themſelves to certain Place 
of their own Chuſing. - See 25 H. g. 
e. 12. 

Friperer, is a Perſon that ſcour 
and furbiſhes up old Clothes in order 
to ſell again. 1 Fac. 1. c. 21. 

Frith, ſignifes a Plain between 
two Woods, or a Lawnd: It is other. 
wiſe taken for an Arm of the Sea, or 
Streight. 1 Ii. 5. Camd. 

Frithgild, is what we now ſtile 2 
Guild Hall, or a Company or Frater. 
nity. Convel. | 

Frithman, ſignifies one 
to ſuch a Fraternity or Company. 

Frithſoke, or Frithſoken, ws 
formerly uſed to ſignify a Surety of De. 
fence. Fleta. 

Frodmoztel, fignifies a Freedom or 
Immunity for committing Manſlaughter. 
Mon. Angl. Tom. t. 

Frumgyld, ſignifyed anciently the 
firſt Payment made to the Kindred of a 
Perſon ſlain, by way of Recompence 
for his Murder. Leg. Edmund. 
> Frumſtol, in our old Books, figni- 
fies the Chief Seat or Manſion- Houle. 

Fruſſura, generally ſignifies a De- 
moliſhing, alſo a Ploughing or Break. 
ing up, and Fruſſura Domorum, figti- 
fies Houſe- breaking; and Fyiſſura Ter- 
re, new broke Land. Mon. Aigl. 2. 


| Tom. 394. 


Fruſtrum Terre, is a ſmall Piece 


of Land. Dome ſa. 


Fuage, ſignifies an Impoſition laid 
upon the Subjects in the Dukedom of 
Acquitaine in King Edward the Third's 
Time, which was 12 4. for every Fir. 
Rot. Parl. 25 Ed. 3. 

Fuel. No Perſons ſhall ſell Wood 
or Faggots for Fuel, under the Aſſie, 
vi. a Faggot bound is to be three Foo 
in length, and have the Bond twenty- 
four Inches round, beſides the Knot; 
alſo Billets are to be of a certain Length, 
&c. on certain Penalties, by Stat. 
7 Ed. 6. c. 7. 43 Eli. c. 14. der 


Billet. 


of their Order more ſtrictiy than the 


Furr 


Lu. Oi. at fo tn as 
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rity of Fuer, (from a French Verb ſignify- 


to fly) in our Law is uſed ſubſtan- 
— . and taken two Ways, vi. 
H. g. To fy in Fad, where a Perſon does 


apparently and corporally fly ; and 7 
ſcour fy in Law, that is to ſay, when being 
order called in the County-Court, he does 
not appear until he is Outlawed ; which 
etween the Law implies to be a Flight. Staundf. 
other 


other. 4 Anat Fi 3 
Sea, or Fugam fecit, is when it is 

by Inquifition, chat a Perſon fed for 
ſtile a Felony, &c. If Flight and Felony be 


Frater. found, on an Inditment for Felony, 


or before the Coroner, where a Murder 


G A 


Furigeldum, ſignifies a Mulct anci- 
_ paid for Theft. Leg: — 
urlong, is a certain Quantity 
Land, that contains for the moſt part 
Forty Poles or Perches in Length, each 
Pole being ſixteen Foot and a Half long: 
and eight of theſe Furlongs make a 
Mile. It is alſo the eighht Part of an 
Acre of Ground. 35 Ed. 1. c. 6. 

Fuſtians, are not to be dreſſed by 
Perſons with any other Inſtrument than 
the broad Sheers, under 20 s. Penalty. 
39 Elix. c. 13. 

 Fyzderinga, (from the Saxon) ſig- 
nifies a going out to War at the King's 


onging is committed; the Offender ſhall for- Command, refuſing to do which, was 
/ 


; feit all his Goods, and the Iſſues of his 
„ wa Lands till he is acquitted or 


puniſhed by Fine at the Pleaſure of the 


King. Leg. H. 1. c. 10. 


of De. And upon finding before Juſtices of Oyer,| Fyzdung, or Firderung, was a 
Ec. that the Offender fled, tho' he be Military: Expedition. Sax. 
dom or acquitted on his Trial, he forfeits his 
ughter. Goods. 3 I. 218. Hawk. P. C. | 
27. 2 Hawk. 450. | 6. 
tly the Fugitives Goods, ſignifies the 
ed of a proper Goods of the Perſon that flies on (Havel, (from the French) is an old 
mpence a Felony by him committed, which af- Word, that in ancient Records is 
ter the Flight is lawfully found do belong |uſed for a Tax, Rent, Cuſtom or Ser- 
ſigni to the King. 5 Rep. 109. vice paid to the King or other Lord. 
loule. Fugitives over Dea, is were Per- |1 y 213. a 
a De- ſons go over Sea, without the Kings Li- abulus Denariozum, ſignifies 
Break. cence, who likewiſe forfeit their Goods, Rent yielded in Money, according to 
, ignt except it be great Perſons and Mer- Selen. | 
ra Ter- chants, &c. 9 Ed. 3. c. 10. Gafold-gild, (from the Saxon) was 
Angl. 2. Fumage, (French) ſigniſies generally the Payment or rendring of Tribute or 


Dung, or a Manuring therewith ; and 


Cuſtom, and ſometimes taken for 
Uſury. | | 


for Smoke. Money, that is a cuſtomary| Gafotd-land, fignificd ach Land 


I Piece this Word has been ſometimes taken 
on laid Payment for every Houſe that had a 
dom of Chimney. Dome/d. 
T hird's Furca, à Foſſa, was the Gallows 
ry Fue. and the Pit; and in ancient Privileges 
granted by our Kings, it fignified a 
| Wood Juriſdition of -Puniſhing Felons, that 
> Aſie, is to ſay, Men by Hanging, and the 
ee Foot . Women with Drowning ; but Sr. Edw. 


twenty- = lays Fofa is taken away. 3 Inf. 
58. 
Length, Furcam 4 Flagellum, did for- 


y Stat. merly ſignify the meaneſt of all Servile 


14. Se Tenures, when the Bondman was at the 
| Lord's Diſpoſal for Liſe and Limb. 
Fuer Phacit, Mich, 2 Jab. Rot. 7. 


* 
1 


as was liable to Taxes, and let ſor Rent. 
Sax. 
Gage, is the ſame with Pawn or 
Pledge. There is Gage Dehiverance, 
where a Perſon having taken a Diſtreſs, 
and being ſued in Replevin, has not 
delivered the Cattle, c. that were 
diſtrained ; in which Caſe he fhall not 
only avow the Diſtreſs, but Gager De- 
liverance, viz. put in Sureties or 
Pledges that he will deliver them: 'F ho” 
fach Perſon is not obliged to Surety in 
ſome Caſes ; as if the Cattle be dead in 
the Pound, or where he claims a Pro- 


| perty in the Goods ſeiſed. Kitch. 145. 


Gainage, 


The Word Gainage means no more 


ſtand ſtill; and for the ſame Reaſon the 


ſhall kave in his Cuſtoly any Hares, 
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- Gainage, ſignifies the Gain or Crop 
of tilled or planted Land; as alſo the 
Draught-Oxen,. Horſes, Wain, Plough 
and Furniture for carrying on the Work 
of Tillage, by the baſer Sort of Sokemen 
and V:lleins. By Magna Charta, c. 14. 


than the Plough-Tackle, or Imple- 
ments of Husbandry; where it is faid, 
that the Villein or Countryman, when 
amerced, ſhall have his Wainage free, 
to the Intent the Plough might not 


Law does ſtill allow a like Privilege to 
Husbandmen, that their Draughts, 
Horſes and Oxen are not in many Caſes 
diſtrainable. See Warnage. 

Gainerp, is uſed for Tillage or 
Ploughing, or the Profit ariſing there- 
from, or from the Beaſts employed there- 
in. Weftm. 1. c. 6. 

Gallihalpence, was a particular 
ſmall Coin, imported into this Realm 
by Genee/e Merchants who traded here 
in Galleys, and prohibited by 3 Hen. 1. 


. 
- Game, ſignifies Birds or Prey that 
are taken or killed by Fowling or 
Hunting : And there are divers Starutes 
for puniſhing Offences committed by 
Perſons by Law not qualified to take or 
deftroy the Game. The ancient Laws 
ordain, that no Perſon ſhall take Phea 
ſants or Partridges, with Engines in 
another's Ground, without his Licence, 
on Forfeiture of 10/- And Perſons 
killing any Pheaſant, Partridge, Pi- 
geon, Duck, Hare, or other Game, 
forfeit 20 5. for every Fow!, Hare, &c. 
11 H. 7. 1 Fac: 1. c. 17. Conſtables 
having a Juſtice of Peace's Warrant, 
may ſearch Houſes of ſuſpected Perfons 
for Game; and in cafe any be there 
found, and they do not give a good 
Account how they came by it, ſuch 
Perſons ſhall forfeit for each Hare or 
Pheaſant, Partridge, Qc. not under 5 
7. nor exceeding 20s. Likewiſe by 
another Statute, if any Higler, Chap- | 
man, Carrier, Innkeeper or ViQualler, 
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Pheaſants, Partridges, Heath-game, 
Sc. he ſorfeits for every Hare and 
Fowl 5 J. unleſs the ſame be ſent by 
ſome Perſon qualified to kill Game. The 
Selling or Offering Game to Sale, is 
made liable to the like Penalty; and in 
that Caſe, if any Hare, c. be found 
in a Shop, &c. it is deemed an Expoſing 
thereof to Sale: Perſons not qualified, 
keeping Dogs, Nets, or Engines to kill 
Game, being thereof convicted before 
a Juſtice of Peace, ſhall alſo pay ; / 
Penalty, or be ſent to the Houſe of 
Correction for three Months. 4 & 
. & M. c. 23. 5 Ann. c. 14. 9 Am. 
The Penalties for deſtroying Game, are 
recoverable by Action, as well as before 
Juſtices of the Peace, by 8 Geo. 1. c. 19, 
If a Perſon hunts any Game on the 
Land of another, ſuch other cannot 
juſtify the Killing of his Dogs, as is faid 
in 2 Rell. Abr. 567. Tho' it has been 
adjudged otherwiſe. 2 Cro. 44. Where 
one in Hunting ſtarts a Hare upon his 
own Land, and then follows and kills 
ſuch Hare in the Ground of another 
Perſon, it is lawful, and ſtill the Gan 
is his own; but where a Man does 
ſtart a Hare on another's Land, and 
kill it there, he is ſubje to an Action 
of Treſpaſs, tho' it is ſeldom brought 
upon ſuch a frivolous Account. Cre. 
Car. 553. And in Action of Debt 
laid ſor 15 J. for killing two Partridges, 
Sc. the Party recovered but 5 J. only. 
See Mod. Caf. in L. and E. 238. 

Game-keepers, are thoſe that have 
the Care of keeping and preſerving of 
the Game, and are appointed to that 
Office by Lords of Manors, &c. who 
not being under the Degree of Eſquire, 
may by Writing under their Hand and 
Seal, authorize one or more Game- 
keepers, who may ſeiſe Guns, Dogs, or 
Nets uſed by unqualified Perſons for de- 
ſtroying the Game ; and the Perſons 
qualified to keep Guns or Dogs, r. 
are thoſe having a Free Warren, or 
who have 100 /. a Year of Inheritance 
or for Life, or a Leaſe for Ninety-nine 


Years of 150 /. per Annum, allo * 
5 0 


future: The Perſons keeping any un- 


6 A . 

Sons of Eſquires, &c. 22 C23 
4 2. c. 5 A Om of * 

appoint a Game- within hi 
Td Royalty, 70 kill Hare, 
Pheaſant, Partridges, &c. for his own 
Uſe; the Name of whom is to be en- 
tered with the Clerk of the Peace of 
the County ; and if any other Game- 
keper, or one legally authorized, un- 
der Colour of his Authority, kills 
Game, and afterwards ſells it without 
the Conſent of the Perſon that im- 
powers him, in ſuch Caſe, on Con- 
viction, he mall ſuffer corporal Puniſh- 
ment, &c. And Game keepers are 
likewiſe to be either Perſons qualified 
by Law to kill the Game, or be truly 
and properly Servants to the Lords or 
Ladies of Manors appointing them; 
and no Game-keeper can qualify any 
Perſon to ſuch End, or to keep Dogs, 
Ge. 5 Ann. c. 14. 9 Am. c. 25. 
3 Geo. 1. c. 11. 

Gaming, or Games unlawful, 
ſuch as playing at Cards, Dice, Tables, 
Oc. has been anciently looked upon as 
a Thing of pernicious Conſequence to 
the Common-wealth. In King Edward 
the Third's Time, that Prince injoin- 
ed the Exerciſe of Shooting, and of Ar- 
tillery, to take Place, and in the Room 
of caſting the Bar, the Hand and Foot- 
Balls, Cock-fighting, and other vain 
Diverſions, which he expreſsly forbid. 
But no defired Effet having attended 
that Prohibition, King Hen. VIII. in 
the 28th Year of his Reign, iſſued out 
a Proclamation againſt all unlawful 
Games ; whereupon it is ſaid, that 
throughout the Realm, Tables, Dice, 
Cajds, and Bowls, were burnt, by the 
Order of Commiſſioners appointed for 
the Execution of that Proclamation. 1 1 
Rep. 87. Stow's Ann. 527. And by 
33 H. 8. c. 9. the Juſtices of Peace, 
and Head-officers in Corporations, have 
Power to enter all Houſes that are ſuſ- 
pected of unlawful Games ; and may 
arreſt and imprifon the Gameſters, till 
they give Security not to play for the 
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lawful Gaming-houſe,” for ſuch Offence 
are fined 40 . and the Gameſters 6 7. 
$4. a Time. Ifany Perſons by Fraud, 
Deceit, or unlawful Device, ip playing 
either at Cards or Dice,” Tables; Bowls, 
Cock-fighting, Horſe· races, Foot-races, 
Sc. or bearing a Share in the Stakes, 
or Betting, ſhall win any Money or va- 
luable Thing of another, he ſhall forſeit 
treble the Value thereof: Likewiſe if 
any Perſon ſhall play at any of the faid 
Games upon Tick, and not for ready 
Money, and loſe above the Sum of 
100 /. on Credit, at any one Meeting, 
if the Money be not paid down; his 
Security taken for it ſhall be void, and 
the Winner becomes liable to a For- 


feiture of treble Value of ſuch Mone) 


won. 16 Car. 2. c. 7. Not only 

Notes, Bills, Bonds, Mortgages or 
other Securities given for Money won 
at Gaming, are declared void ; but alſg 
where Lands are granted, they ſhall 

to the next Perſon intitled, after 1 
Deceaſe of the Perſon ſo incambering 
the ſame: Perſons loſing by Gaming at 
one Time 10 J. may recover the Mo- 
ney loft, from the Winner, by an Ac- 
tion of Debt brought within three 
Months; and on the Loſer's not pro- 
ſecuting, any other Perſon may lawful- 
ly do it, and recover treble the Value, 
with Coſts. g Arn. c. 14. Thoſe as 
cheat at Cards, Dice, 6c. beſides their 
Forfeitures, have inflicted on them ſach 
Infamy and corporal Puniſhment, as in 
Caſes of Perjury ; and beating or chal- 
lenging any other Perſon to fight, on 
Account of Money won by Gaming, 
ſhall forfeit all their Goods, and be im- 
priſoned two Years : And where Perſons 
play that have no viſible Eſtates, and do 
not make it appear that the principal 
Part of their Maintenance is got by 
other Means than Gaming, they may be 
bound to the good Behaviour by two 
Juſtices of the Peace, c. Star. 1bid. 
See 2 Ges. 2. c. 28. The Ace of Hearts, 
Pharaoh, Baſſet, and Hazard, are judg- 
ed to be Lotteries by Cards or Dice, 


* 


- * 
1 
- 


and Perſons who ſet up thoſe Games, | 
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are ſubject to 200 J. Penalty. And 
every Perſon as ſhall be an Adventurer, 
or play, ſtake, . at them, forſeits 
50 J. Alſo any Sales of Houſes, Goods, 
Plate, Sc. in ſuch Way are void, and 
the Things forfeited to any that will 
fue for the ſame. 12 Gee. 2. c. 28. 

Gaming-houſes, in our Law are 
common Nuſances, as they are 


Temptations to Idleneß, and draw to- 
nu many diſorderly Perſons, to the 

iſturbance of the N S I 
Hawk. 198, See 2 Vent. 175. 1 Lev. 
244. 1 Lill. Ar. 645. 1 Salk 


i. (from a French Word, 175 
2 is a ſtrong Place or Pri- 
for confining of Offenders in: And 
every County has two Gach, one for 
Debtors, which may be where the 
Sheriff pleaſes ; the other for the Peace 
28 of bg: Crown, which 7 * 
County-(Gaol. Jil. 230- a 
Geol be out of Repair, or inſufficient, 
Sc. Juſtices of Peace in their Quarter- 
Seſſions, may contract with Workmen 
for the Rebuilding or Repairing of it ; 
and by their Warrant order the Sum 
on ;far that Purpoſe, to be le- 


Ved on the ſeveral Hundreds and Di- Office 


viſions in the County by a juſt Rate. 11 
& 12 V. z. c. 19. See Priſov. | 


Haoler, is the Maſter or Keeper of 


a Priſon, or the Place where Priſoners 
are detained. Sheriffs are to make ſuch 
Gazlers for whom they will be anſwer- | 
able: but if there be any Default in the 
Gaoler, an Action lies againſt him for an 
Eſcape, &c. yet the Sheriff is moſt uſually 
charged. 2 Hf. 592. Where a Gazier 
kills a Priſoner by hard Ulage, it is Fe- 
Jony. 3 iff. 52. No Fee ſhall be 
taken by Gaolers, but what is allowed 
by Law, and ſettled by the Judges, who 
may determine Petitions againſt their 
Extortions, c. 2 Geo. 2. c. 22. 

SHaol⸗deliverp, is where a Com- 
miſſion or Patent is granted by the 


King, in the Nature of a Letter from 


him to certain Perſons, who are thereby 


appointed his Juſtices, or two or three of 
— and authoriſing them to deliver 
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his Gael at ſuch a Place, of the bg 
ſoners that are therein; and for tha 
End it commands them to meet at ſuch 
Place, at the Time they themſelye 
ſhall appoint, when the Sheriff of the 
County is commanded to bring all the 
Priſoners in the Gae/ before them, . 
4 A,. 168. The Juſtices of Ga 


great | /zvery are by the Common Law im. 


| 209 to proceed upon Indiftmentz of 
elony, Treſpaſs, &c. and to order 
Execution or Reprieve ; they may like. 
wiſe diſcharge ſuch Priſoners, as ontheir 
Trials are acquitted, and thoſe againf 
whom on Proclamation made no Eyi. 
dence appears: According to Lord 
Hale, they have Authority to try Of. 
fenders for Treaſon ; and they puniſh 
many particular Offences by Statute. 
2 Hawk. 24. 2 Hale; Hit, P. C. 


35. 

 Garble, ſignifies to chuſe or pick the 
good from the bad; as the Garbli of 
Spice, is the Purifying and Cleanſing of 
it from the Droſs ang Duſt wherewith it 
is mixed: And all Drugs muſt be 
garbled before they are 21 Fac. 
I.c. 19. 

Garbler of Spices, is an ancient 
r in the City of Loder, who js 
authoriſed to enter into Shops, Ware- 
houſes, &c. there to view and ſearch 
Drugs, Spices, c. and to garble the 
iame, ar ſee that it be done. 21 Fac. 


1. c. 19. This is altered by 6 Au. 


c. 16. 5 
Gard, (French). See Guard. 
— 8 

ich, ines to warn; as to 

* Har is mentioned * 

Statute 27 Elix. c. Fl ' 
88 (tram the Prone 5 

taxen to a armng ven to a Fer- 

ſon for his . 

farniſhing of the Cauſe and Court; 3 

where a Perſon is ſued for the detaining 

of Charters or Writings delivered him 

by the Plaintiff and another N 

certain Condition; and therefore © 

prays that the other may be warned to 


plead with the Plaintiff, whether f 
Condition be performed or not, whic! 
| i 


4 


2 
E 
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is a praying of Garniſb ment, and inter- 
to be either the Warning of that 
other, or a Furniſhing the Court with 
Parties ſufficient to determine the Cauſe: 
becauſe, until he appears and joins, the 
Defendant is as it were out of Court, 
the Court not being provided with all 
the Parties to the Action. Cromp. 
Furiſd. 211. Fitz. Nat. Brev. 106. 
As to this Word in general, Garnier 
| Court, ſignifies to warn the Court; 
and reaſonable Garniſbment is where one 
has reaſonable Warning. Kirch. 6. 
Garnichee, is uſed for the third Per- 
ſon or Party in whoſe Hands Money is 
attached within the Liberties of the 
City of London, in the Sheriff's Court 
there; and he is fo called, becauſe he 
has had Garniſbment or Warning not to 
pay the Money, but to appear and an- 
ſwer to the Plaintiff Creditor's Suit. 


Blount. | 

Garth, a little Cloſe or 
Backfide in the North of England; 
alſo a Wear to catch Fj. 

Garthman, was anciently uſed to 
ſignify a Fiſher. 17 R. 2. c. 9g. 

Gavel, (Saxon) ſignifies Tribute, 
Toll, or Yearly Revenue; of which 
we had ſeveral Kinds in ancient Times. 
dee Gabel. 

Gavelet, is an ancient and ſpe- 
cial Ce/avit uſed in Kent, where the 
Cuſtom of Gawe/tind continues, by 
which the Tenant, if he withdraws his 
Rent and Services due to the Lord, for- 
feits his Lands and Tenements. In Re- 
ſpect to this Gavelet, the Lord was to 
ſeek by Award of his Court from three 
Weeks to three Weeks, tofind ſome Di- 
ſtreſs upon the Lands, until the fourth 
Court; and if in that Time he could 
ind no Diſtreſs on the Premiſes, 
whereby he might have Juſtice of his Te- 
nant, then at the fourth Court it was 
awarded that the Lord ſhould take. the 
Lands, c. into his Hands in the 
Name of a Diſtreſs, and keep it a Year 
and a Day without Manoring ; in which 
Space of Time, if the Tenant did not 
come and pay his and make 


6 Ed. 6. 
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to go to the next County Court with 
his Witneſſes of his own Court, and 
ronounce there the Proceſs, after which 
y the Award of his Court he became 
intitled to enter and manure thoſe Lands 
or Tenements, as his own : And if the 
Tenant wanted to re-enjoy his Lands, 
Sc. as he did before, he was then obli- 
ged to make Agreement with the Lord 
for the ſame. Terms de Ley 373. 
Fitz. Cf. 60. | 
Gavelet in London, is a Writ uſed 
in the Hufings given to Lords of Rents 
in the City of London by Ed. 2. c. 1. 
Gavelgeld, has been applied to the 
Payment of Toll or Tribute. 
Angl. Tom. 3. 35 | 
Gavelkind, (from the Britz and 
Saxon) ſignifies a Tenure or Cuſtom be- 
longing to Lands in the County of Kent, 
whereby the Lands of the Father are 
at his Death equally divided among all 
his Sons ; or the Land of a Deceaſed 
Brother among all the Brethren, in 
Caſe he leaves no Iflue. Litt. 210. 
This by ſome is called ancient Socage 
Tenure, and the Cuſtom came from 
our Saxon Anceſtors, in whoſe Time the 
Inheritance of Lands did not deſcend to 
the eldeſt, but to all the Sons alike ; 
and the Reaſon why it was retained in 
Kent is, becauſe the Kentihmen were 
not conquered by the Normans in the 
Time of Miiliam the firſt. Lamb. 167. 
All Lands in Kent ſhall be taken to be 
Gave/king, except thoſe which are di 
gavell d by particular Statutes, as 31 H. 
8. c. 3. &c. And the Cuſtom of Ga- 
vellind is not altered, tho a Fine be levi- 
ed of the Land at Common Law, it be- 
ing a Cuſtom that runs with the Lands. 
The particular Cuſtoms at- 
tending this Tenure, are that the Heir 
at the Age of Fifteen Years, may give 
or ſell his Lands in Gavelkind ; and tho 
the Father is attainted of Treaſon or 
Felony, and ſuffers Death, the Son 
ſhall Inherit; for their Cuſtom is, the 
Faifeer to the Bough, and the Son ta 
Plough. 1 af. 140. A Wife ſhall 
be endowed of a Moiety of Gaveltind 


C2 Lord Amends then the Land was | 


Lands, whereof her Husbanddied ſeiſe 1, 
K k during 
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during her Widowhood : Likewiſe a 
Husband may be Tenant by the Cur- 
teſy of Half her Lands, without having 
any Iflue by his Wife; in which Cale, 
he will be intitle to the whole Land: 


Yet if he Marries again, not having 


Iſſue, he forfeits his Tenancy. 1 If. 
111. Mich. 21 Car. B. R. Where 
a Rent is granted out of Gawe/kind 
Land, it ſhall go in like Manner as the 
Land does. 2 Lev. 138. 1 Med. 9y. 
See 3 Salk. 129. 

Gavelman, ſignifies a Tenant that 
is liable to pay Tribute. Som. Gavelk. 
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Sabveimed, is the Duty of Mowing 
Graſs, or the Cutting of Meadow Land, 
required by the Lord of his Cuſtomary 
Tenants. Somn . 

Gavelceſter, was a certain Meaſure 
of Rent-Ale : This goes alſo under the 
Name of Jolſcee,; in Lieu of which 
Duty the Abbot of Abbington, by Cu- 
ſtom, received the Penny mentioned by 
Selden, in his Dulertation annexed to 
Fleta. 

Gavel⸗cA erk, ſignified Work to be 
performed, either by the Hands of the 
Tenant, or by his Carts or Carriages. 
: Phillips's Purdey. 

Gauger, is a King's Officer, who is 
appointed to examine all Tuns, Pipes, 
Hogſheads, and Barrels of Wine, Beer, 
Ale, Oil, Honey, Sc. and give them 
'a Mark of Allowance, before they be 
allowed to be fold in any Place. There 
are divers Statutes which mention this 
Officer and his Office, as by 27 Ed. z. 
c. 8. all Wines, Sc. imported, are to 
be Geuged by the King's Gaugers, or 
their Deputies ; otherwite they will be 
forfeited, or the Value. 31 Fd. 3. See 
' Exeije. | 

 Gauge-penny, is the Fee paid to 
Gaugers, on their gauging Wines. 
23 H. 6. c. 16. | 

Geld, among the Saxon, ſignified 
Money or Tribute, alſo a Compenlation 

for ſome Crime committed; and Wence 
in our ancient Laws Negeld was uſed 
for the Value of a Man flain; and 
Orfccid of a Beaſt, Sc. Chart. R. 2. 


— 
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The Word Geldable, ſignifies Lands, 
Se. Taxable. 27 H. 8. c. 26. 

Gemote, in the Saxon is uſed for 
Court. See Mate. 

Eeneral Iſſue, is a Plea to the Pag 
charged, in Order to Trial, whereby 
it is referred to the Jury to bring in their 
Verdict whether the Defendant is puil 
ty, or has done any ſuch Thing as the 
Plaintiff lays to his Charge. See Hale, 
f. C. 254- 

Geneva, a Strong Water or Spirit, 
that is put down by Statute 2 Ges. 2. 
See Di/tillers. | 

Gentleman, is a Perſon whoſe Bl 
and Race makes him known, or who 
is well born: But under this Name, 
are compriſed all above Yeomen ; on 
which Account Noblemen are truly 
called Gentlemen. In a more general 
Senſe Gentleman is defined to be one, 
that without any Title, bears a Court 
of Arms, or whoſe Anceſtors have been 


Freemen: And the French Word Gentil 


is no more than Honeft and the Saxon 
Mon a Man. Smith de Rep. Angl. lib. 
. . 

Gentlewoman, is ſaid to be a good 
Addition for the Eſtate of a Woman, 2 
Generoſus is for a Man's. 2 Inft. 668. 

Gentility, where loſt by commit. 
ting Treaſon or Felony, ſee Attain- 
der. 

Genus, ( Latin) ſignifies the general 
Stock, or Extraction, &c. 2 Lill. A. 
5 28. 

Geſtu & Fama, is an ancien 
Writ that lay where a Perſon's good 
Behaviour was impeached, now out 0: 
Uſe. Lamb. 

Gift, in our Law, is a Conveyance, 
by which either Lands or Goods are 
paſſed ; and 'it is of a larger Extent 
than a Grant, it being applied to 
Things moveable and immoveable. A 
Gift may be by Deed, by Word, or in 
Law; as all a Perſon's Goods and Chat 
tels, except in ſome ſpecial Caſes, may 
be given without Deed ; and where 
ſuch Gift is not made to defraud Ceed. 
tors, the ſame is good without a 
Conſideration © Tho a Gift of 2 
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Goods to another, is liable to Suſpicion ! Affection, which I bave and bear unto 
of being fraudulent, by Reaſon there my Siſter E. B. of, &c. and alſo for di- 
ems to be a ſecret "Truſt and Conſi- vers other good Canſes and Conſiderations 
dence implied, wiz. that the Donee me the ſaid A. B. hereunto meving, have 
hall deal favourably with the Donor. ' given and granted, and by theſe preſents 


Perk. Se. 57. 3 Rep 80. Whenever 
a Gift is made in Satisfaction of a Debt, 
it. is therefore proper to be done in a 
publick Manner, before Witneſſes of 
Credit; that the Goods and Chattels at 
the ame Time be appraiſed to the full 
Value, and that the Gif? be expreſſy 
made in full Satisfaction of the Debt. 
Hab. 230. As to Gifts in Law, where 
a Man is married to a Woman, all the 
Goods and Chattels of the Wife the 
Law gives to the Husband ; but in 
this Cate he becomes liable to ſatisfy her 
Pebts : If a Perſon be made Executor 
of a Will, by Gift in Law likewile the 
Goods of the Teitator are his, ſubject 
to the Teſtator's Debts; and when a 
perſon has made a Suit of Clothes for 
another, if he puts it upon him, and 
bids him uſe and wear it, this wall 
amount to a G or Grant in Law of 
the Apparel. 1 Jnff. 351. Allo 
where any one gives a Jewel, or other 
Thing to another Perſon, and calls it 
or the Perſon by a wrong Name, if he 
Delivers the ſame himſelf to the Party 
being preſent, it will be a good Gy? : 
Otherwiſe it would be if the Things 
were Delivered for the Uſe of the Par- 
ty, in his Abſence; there a Miſtake of | 
the Name, will alter the Caſe. Bac. 
Max. 87. All Things that lie in Li- 
rery, ſuch as Meſſuages, Lands, Woods, 
and the like, may be given or granted 
in Fee, for Life, or Years, at firſt ; 
and be aſſigned or conveyed over 
from one Perſon to another for ever af- 
terwards. A Deed of Gift may be made 
upon Condition ; and if it be of Goods 
and Chattels, the Delivery of 6 4. is a 
good Seiſin of the whole. 1 Roll. Abr. 
44- . Wood 234. The Deed of Gift 
made of Goods 1s of the following Form. 


K N OW all Men by theſe Preſents, 
that I. A. B. of, &c. for and in 
Confider ation J + the; Natural Love and 


do give ard grant unto the ſaid E. B. all 
and fingular the Goode, Chattels, Furni- 
ture, Houſho!d Stuff, Plate and Utenſils 


herein after pas ticularly mentioned and ex- 


| preſſed, that is te ſay, one Bed, &c. (here 


inſerting fully an Account of all the 
Things) Lo have, hold andenjoy all and ſin- 
gular the ſaid Goods, Chattels and Pre- 
miſſes afore/aid, unto the ſaid E. B. Ber 
Executors, Adminiſirators and Aſſigns, 
to the only proper Uſe and Behoof of the ſaid 
E. B. her Executors, Adminiſtrators and 
Aſſigns for ever. And 1 the ſaid A. B. all 
and fingular the faid Goods, Chattels, 
and other the Premiſſes ta the ſaid E. B. 
her E xccutors, Adminiſtrators and Aſſigns, 
againſt me the ſaid A. B. my Executor: 
aud Adminiflrators, and all and every 
other Perſon and Perſons whatſcever, 
ſhall and will warrant and for ever 
defend by theſe preſents, of which ſaid 
Goods, Chattels and Premiſes above men- 
tioned 1 the ſaid A. B. have put the 
ſaid E. B. in Poſſeſſion by delivering to 
ber one Pexwter Dh, at the Time of the 
Sealing and Delivery of theſe Prejents, in 
the Name of the whole Premifſes hereby 
granted. In Witneſs euhcreef I the faid 
A. B. have hereunto Jet my Hand and 
Seal the Day of, &c. in the Fear, &c. 


Gigmills, were a. Sort of Fulling 
Mills for Woollen Cloth, prohibited 
by 5 & 6 Ed. 6. c. 22. | 

Gild, a Fraternity, Sc. See Gulli. 

Gilding, None ſhall gi any Rings, 
or other Thing made of Copper or bale 
Metal, in Pain to forfeit 5 J. to the 
King, and Damages to the Party decei- 
ved thereby. 5 Hen. 4. c. 13. 

Gift of Attiop, (from the French) 
ſignifies the Cauſe for which an Action 
lies, that is the Ground and Foundation 
of it, without which it cannot be main- 
tained. 5 Mod. 305. 

Glaire, was one of the Weapons 
anciently allowed to the contending 

K k 2 Parties 


+» afayed by the Wardens of the Com- 


G O 
Parties in a Trial by Combat. Orig. 


Furiſd. 79. 
Giaſtmen, are included in the Num- 
ber of wandring Rogues and Vagrants, 


by ſome ancient Statutes, as 39 Els. | 


„ 

Glebe, ſignifies Church-Land, and 
is commonly taken for the Land belong- 
ing to a Pariſh-Church, beſides the 
Tithes. M here anv Parſon or Vicar, has 
cauſed any of his G/:5e Lands to be Ma- 
nured and fown, at his own Charge, 
with Corn or Grain, ſuch Parſon, &c. 
may by Will deviſe all the Profits and 
Corn growing upon the ſaid Glebe ; and 
in cate he dies without diſpoſing thereof, 
his Exccutors ſhall have the ſame. 
28 H. 8. c. 11. If a Perſon is di- 
ſtrained in his Glebe Land by a Sheriff, 
or other Officer, a Writ ed on 
the Statute Articuli Cleri, c. 6. lies a- 
gainſt the Officer. New. Nat. Breu. 386. 

Glomerels, were Commiſſioners for- 
merly appointed to determine Differences 
between Scholars of a School or Univer- 
fity and Tounſmen of the Place. 

Glove-Dilver, ſignifies Money gi- 
ven by Cuſtom to ſome Servants to buy 
them Glover, as an Encouragement of 
their Labours. G/ove-Money is likewiſe 
uſed for extraordinary Rewards given 
to Officers of Courts, c. Cowel. 

Go, is ſometimes uſed in a ſpecial 
Significatian in our Law; as to go with- 
ont Day, is to be difmiſſed the Court. 


! 


Kitch. 190. 
God-=bote, (from the Saxon) is an 
Eccleſiaſtical Fine impoſed for Offences 
againſt God. | 
God-gild, ſignifies that which is 
offered to God or his Service. Sax. 
Goldimiths, are Superior Tradeſ- 
men whoſe Buſineſs is to manufacture 
Gold and Silver wares; which muſt be 


pany of this Name in London, and 
marked; and Gold is to be of a certain 
Touch. 28 Ed. 1. c. 10. No Gold- 
ſmith may take above 1 5. the Ounce 
of Gold, beſides what he has for the Fa- 
ſhioning, more than the Buyer may be 


allowed for it at the King's Exchange ; | 
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and here any falſe Metal ſhall be ſeite 
and forfeited to the King. 37 Ed.; 
18 Flix. c. 15. The Cities of No, 
Exeter, Briſtol, fc. are Places 
pointed for the aſſaying wrought Plate 
of Gold/miths ; alſo a Duty is granted un 
Silver Plate of 6 4. per Ounce, G. 
12 . 3. 1 Amn. 6 Gee. 1. c. 11. 
Plate made by Go/d/miths ſhall be of z 
particular Fineneſs, on Pain of forfeiting 
10/7. and if any Parcel of Plate ſent w 
Aſſayers, is diſcovered to be of a coarſer 
Allay than the reſpective Standards, it 
may be broke and defaced ; and the 
Feesfor aflaying are particularly limited, 
Se. Stat. 12 Geo. 2. c. 26. Se 
Bankers. | 

Goldwith, or Goldwich, is taken 
to ſignify a Golden Mul&. 

Good Abeariug, ſignifies an exit 
Carriage and Behaviour to the King and 
his People, whereto Perſons on their 
Misbehaviour are ſometimes bound. 
And one that is thus bound, is ſaid to 
be more ſtrictly ſo, than when bound 
to the Peace, which is not broken with- 
out an Aﬀray ; but this Surety de Bow 
Ce may be forfeited by the Number 
of a Man's Company or by his or their 
Weapons. Lamb. Eiren. lib. 2. 34 Ed. 
I. 6. F. 

Good Behaviour, differs but little 
from good Abearing, and Surety for the 
Good Behaviour is Surety for the Peace. 
A Juſtice of Peace, may at the Requelt 
of another, or where he himſelf fees 
Cauſe, demand Surety for the Good Be 
havicur ; and to that End the Juſtice 
may iſſue out his Warrant againſt any 
Perſons whatſoever, that is under the 
Degree of Nobility, againſt whom Com- 
plaint is to be made in the Court of 
Chancery, or King's Bench, where ſuch 
Nobleman may be bound to — 
Peace. Dali. 267, 268. Infand, 
and Feme Coverts, who ought to find 
Surety by their Friends, may be bound 
over to the Good Behaviour ; as all 
Lunaticks, that have ſometimes Jucid 
Intervals, and all others who break te 
Peace, or being ſuſpected to do it, by 
Aaffrays, Aſſaults, Battery, Woundiny, 
Fighting 
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Juſtice, Sc. 4 nfl. 182. 
may be likewiſe bound to his Good Be- 
haviour for a ſcandalous Way of Living, 
Keeping or Haunting Bawdy-Houſes, 
Gaming-Houſes, &c. and ſo may com- 


mon Drunkards, Whore-mongers, and 
common Whores, Night-walkers, and 
thoſe that live idly, Cheats, Libellers, 
Ce. Dalt. 292. Vet a Juſtice of Peace 
may not bind Perſons to their Behaviour 
upon a general Accuſation ; and he who 
demands Surety for the Peace, on any 
Violence offer'd muſt take an Oath be- 
fore the Juſtice, that he goes in Fear of 
his Life, or ſome bodily Harm, Cc. 
and that it is not out of any Malice, 
but for his own Safety. In other Caſes, 
if Juſtices require Sureties without there 
appearing to be good Cauſe for it, and 
the Perion reſuſes to give the ſame, 
whereupon he is committed to Gaol, 
Falſe Impriſonment lies; and this is 
becauſe the Statute, which gives the 
Juſtices of Peace that Authority, is 
chiefly againſt Vagabonds. 34 Ed. 3. 
c. 1. 1 Lill. Abr. 651. 

Goods, and Chattels Perſonal, &c. 
See Chattels. 

Goole, (from the French) ſignifies a 
Breach in a Sea-Bank or Wall. 16 & 
17 Car. 2. c. 11. 

Goxce, is a Kind of Wear, in the 
Statute 25 Ed. 3. c. 4. which ordains, 
that all Gorces, Mills, Wears, c. 
levied and ſet up, whereby the King's 
Ships and Boats are diſturbed in paſſing 
any River, ſhall be pulleddewn. 1 rf. 5. 

Goze, ſignifies a narrow Slip of 
Ground. Paroch. Antig. 393. 

Government, There have been di- 
vers Statutes made in late Reigns im- 
— the King to apprehend ſuch 

erſons, as he ſhould have juſt Cauſe 
to ſuſpect were conſpiring againſt the 
Government ; by Virtue of which, ma- 
ny Perſons ſuſpected of treaſonable Prac- 
tices, were taken up and impriſoned, 
without Bail or Mainpriſe, for ſix Months, 
Sc. being a Suſpenſion of the Haba: 


Corpus AQ, on breaking out of Rebel. 


GR 
lions, — 1. M. 6 Au. 1 Geo. 
I. c. IS. | a 

Governozs of the Cheſt at Chat: 
ham, are certain Officers deputed to' 
takecare and relieve the Poorand Maim- 
ed Seamen S Na- 
vy. 22 & 23 Cas. 2. 

Gate, in our Law is uſed to denote 
ſome AR of Clemency ; as Acts of Par- 
liament for a general and free Pardon, 
are termed Acts of Grace. 7 Geo. 1. 
c. 29. Ce. | 

G:affer, in the French writ Greffier, 
ſignifies a Notary or Scrivener. 5 Hen. 


8. c. 1. 


'Y 
: G:affium, ſignifies a Writing - Book, 

egiſter or Cartulary of Deeds and other 
Evidences. 

Gail, or Szadual, is a Book that 
contains ſome of the Offices of the Ro- 
mib Church; and ſometimes it is taken 
for a Maſi-Book, See 37 H. 6. c. 32. 

Gzain, ſignifies any Corn ſown 
on the Ground ; alſo the 24th Part of a 
Penny Weight. Merch. dict. 

G:and Aſſite, is a Writ to determine 
the Right of Property, in a real Action. 


makes Default in A for the 
King to take the Land into his Hands, 
Oc. Reg. Jud. 1. 

G:zand Days, are thoſe Days in 
the ſeveral Terms, which are ſolemnly 
kept in the Inns of Court and Chancery, 
viz. Chandlemas Day, Aſcenſion Day, 
St. John the Baptift, and Ml] Saints 
Day; «ll which Days, are no Days of 
the Law, or in Court. See a 

Gꝛand Diſtreſs, is a Writ that 
lies in two Cafes, either when a Tenant 
or Defendant is attached, and does not ap- 
pear, but makes Default ; or where he 
has appeared, if afterwards he makes 
Default; in which Caſes this Proceſs 
lies inſtead of a Petit cape: And 
all the Goods and Chattels of the Defen- 
dant may be diſtrained within the Coun- 
ty; and therefore it is called « Grand 
Diftrefs. Stat. Nm. 1. c. 44. 
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Sand Jury, is the Jury who find 
Bills of Indictment before Juſtices of 
Peace, and Gaol-delivery, or of Oyer 
and Terminer, &c. againſt any Offend- 
ers, that they may be tried for the 
Fact See 2 Hales Hift. P. C. 157. 
G:and Serjeantp, is an ancient 
Tenure, for which fee Cbivalty. 
G:ange, is a Houſe or Farm, where 
Corn is laid up in Barns, or Granarzes, 
Sc. and which is provided with Stables 
for Horſes, Stalls for Oxen, Sties far 
Hogs, with other Things Neceſſary 
towards Husbandry. Fleta, lib. 2. 
. | | 
G:angiarius, ſignifies the Perſon 
that has the Care-of a Grange, for Corn 
and Husbandry : And anciently religi- 
ous Houſes had a Granger, or Grange- 
keeper, to look after their Granges or 
Farms. Cart. St. Edmund. | 
Gant, is a Conveyance in Writing 
of ſuch Things which cannot paſs, or 
be conveyed, by Word only ; as Rents, 
Reverſions, Services, Advowſons in 
Groſs, Tithes, &c. Grants are made 
by Perſons who cannot give but by 
Deed ; in which Caſe he that granteth 
is called the Grantor, and the Perſon 
whom the Grant is made to, the Grantee: 
Weft Symb. See. 234. 1. Injt. 172. 
A Grant has uſually the Words Give 
and Grant, Sc. which in a Deed of 
what lies in Grant, will amount either 
to a Gift, Grant, Feoffment, or Re- 
leaſe, &c. and accordingly may be 
pleaded : Tho' to every good Grant 
it is requiſite that there be a Grantor or 
Perſon able to Grant, a Grantee capa- 
„ ble of the Thing granted, ſomething 
granted as is granteble, that it be done 
in the Manner the Law requires, and 
there be an Agreement to and Accept- 
ance of the Grant by him to- whom 
made, &c. 1 Inft. 301, 73. Where 
Perſons Non ſanæ Memorie make Grants, 
they may be good as to themſelves, tho' 
Voidable by their Heirs, &c. And 
notwithſtanding Infants, and Feme Co- 
vorts, ate prohibited by Law to be 
Grantors, yet they may be Grantees : 


However an Infant when at his full Age, 
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may diſagree: to his Grant, and the 
Husband to that made to his Wife. 
Perk. Sect. 4, 26. A Grant hall be 
generally taken moſt ſtrongly againk the 
Grantor, and for the Benefit of the 


Grantee : In the Grant of a Thing, 
whatever is requir'd for the obtainin 
thereot is included ; and where a Uſe is 
granted, every Thing is granted ne- 


ceflary to enjoy ſuch Uſe. 


All Grants 


are expounded according to the Sub- 
ſtance of the Deed, in a reaſonable Senſe, 


and agreeable to the Intent of the Par. 
1 Inſt. 56, 313. Hob. 


ties. Lite. 1. 


304. In caſe a Perſon grants a Rent- 


Charge out of Land, and he has then 


nothing in the ſame, admitting he after- 
wards purchaſes the Land, nevertheleſs 
the Grant is void: And the Law does 
not allow of Grants of Titles only, or 
imperfect Intereſts, or of Things that 
are meerly future. 
may be held void on Account of Incer- 
tainty, Impoſſibility, being againſt Law, 


Sc. Perk. 
Max. 58. 


15. 


Likewiſe Grant: 


i Rep. 46. Bac. 


G:ant of the King, is good for 
himſelf and his Succeſſors, tho' they are 
not named therein; but the King 
may not grant away an Eſtate Tail in 


the Crown, 


Sc. 


Style 263. A 


Grant tending to a Monopoly cannot 
be made by the King, to the Detriment 
of the Interelt and Liberty of the Subject; 
neither can the King make a Grant, nom 
Obſtante any Statute made, or to be 
made; for if he does, any ſubſequent 
Statute prohibiting what is granted, 
will be a Revocation of the Grant, 


11 Rep. 87. 


Dyer 52. 


Yet there 


may be a Non ob/tante to a former Grant 
made by the King, where he has been 
deceived in ſuch Grant; as Where it 


contains more than was intended to be 
granted, or if there is any Deceit in the 


Conſideration, &c. by which the firlt 


Grant becomes void. 5 Rep. 94. If 
the King grants to a Corporation, 
that they ſhall not be impleaded for 
Lands, nor any other Cauſe ariſing 
there, elſewhere than before themſelves, 
Oc. this does not bind the King mw 

. e 
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he is Party, or in Pleas of the Crown, from 
which he may not by Grant exclude 
himſelf. Kelto. 88. TJenk. Cent. 190. 
See 1 Mod. 195. | 
Gꝛals⸗hearth, ſignifles the Grafing 
or Turning up of the Earth with a 
Plongh ; and hence the cuſtomary Ser- 
vice for the inferior 'Tenants of the Ma- 
nor of Amer/den in Oxfordſhire, "to bring 
their Ploughs, and do one Day's work 
for their Lord, was called Graf-hearth 
or Graſi-hurt, Paroch. Antig. 496. 
Gzava, is uſed for a little Wood or 
e mY 
G:avare, and Gzavatio, anciently 
fignifed an Accuſation, or Impeach- 
ment. Leg. Etheld. c. 19. 

Gꝛazier, is a Breader or Keeper of 
Cattle, on Paſture Land. Stat. 25 H. 8. 

Great Men, are anderſtood to ſig- 
nify the Temporal Lords of Parliament, 
and ſometimes the Members of the 
Houſe of Commons, or other Perſons 
of Note and Diſtinction. 43 Ed. 3. 
r | 

Gzeat Seal of Gzeat Britain. 
See Keeper of the Great Seal. 

Gree, (from a French Word ſignify- 
ing Liking or Allowance) in a legal 
Senſe is taken for Satisfaction; as in 25 
Ed. 3. c. 19. it isfaidthat Judgment ſhall 
be put in Suſpence *cill Gree be made to 
the King of his Debt; and to make 
Gree with the Parties, is as much as to 
lay, to agree and ſatisfy them for ſome 
Offence done. 1 R. 2. c. 15. 

Gꝛeen⸗Cloth, is a Court of Juſtice 
compoſed of the Lord Steward, Trea 
lurer of the Houſhold, Comptroller, 
and other Officers, to whom is committed 
the Government of the King's Court, 
and the Keeping of the Peace within 
the Verge, &c.- and it takes it's Name 
from the Green-C/ath that covers the 
Table of this Court. See Counting Houſe. 

Gꝛeenhew, or Gzeen-hue, ſignifies 
the ſame as Vert in Foreſts. Maro. 
Par. 2. | 

Greenland Company, is a Com- 
pany of Perſons that were incorporated 
to uſe the Trade of catching Whales 
in the Greenland Seas; who may make 
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By-Laws for Government, and of Per- 
ſons employed in Ships, Ge. which 
in general by a late Statute are to be of 
a certain Burden, provided with ſo ma- 
ny Men, Fiſhing Lines, c. and to 
be Licenſed 5 in which Caſe the Owners 
ſhall be paid 20s. a Tun Bounty on the 
9 of Whale Pins, Cc. 48 
5 W. & M. 6 Ge. 2. . 33. 
Szeen⸗Silver, is an andfent Cu- 
ſtom within the Manor of Myirtel in the 
County of Ex, for every Tenant 
whoſe Fore-Door opens to Greenbury, to 
pay a, Half penny Yearly to the Lord, 
by this Name of Green. Silver. 
Szeen⸗ectax, ſigniſies the Eſtreats 
of Fines, &c. that are delivered to the 
Sheriffs in the Exchepurr, under the 
Seal of that Caurt, which is made in 
Green- Nax, to be levied in tile ſeveral 
Counties. 43 Ed. 3. c. 9 | 
'"Gteenwich Boſpitat, is for reliev- 
ing decayed Samen, and à Duty is 
granted on all foreign - built Ships, like- 
wiſe every Seaman ſhall allow 6 4. a 
Month out of his Wages, fbr the better 
Support thereof, We. 1 Fac. 2. e. 18. 
10 An. and 2 Geo. 2. . 7. 
Gzede, (from the Saas) ſignifies 
Power or Authority, and as much as 
Comes, or Vitecomes a Sheriff; and ac- 
cording to Lambert it is the ſame with 
Reve. "= 
Gzith, is a Saxon Word that ſigni- 
fies Peace. Terms de Ley 179. | 
Gzithbꝛeche, the Breach of the 
Peace; it's Puniſhment is ordained in 


Leg. Hen. 1. c. 36. | 
Gꝛocers, anciently were ſuch Per- 
ſons as engroſſed all Merchandiſe that 
was vendible; but now they are incor- 
rated into a Company in the City of 
Lada, and have \ Grand Tall, called 
Grocers Hall. The Cuſtom Duties on 
Grocers Wares are aſcertained by the 
2 W.& M. Se. 2. c. 4. = 
Gꝛoom, in a general Senſe, is the 
Name of a Servant in an Inferior Place : 
But it is more particularly” applied tb 
Superior Officers belonging ta the King's 
Houſholdz as Groom of the Chamber, 


| Groom of the Stole, &c. the laſt of 
* which 
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'Szols, fignibes abſolute or indepen- 
dent on another ; as a Yillein in Gro/7 


eing mixed therewith, and of the 
Chefts, c. Merch. Did. 
age, ſignifies a Cuſtom or 


Cattle. Clayt. Rep. 92. 
or. 2 2 the 8 
in general ſignifies the Principal Officers 
of the Foreſf. | | 

Guard, is uſed in our Law for a 
Cuſtody, alſo a Writ concerning Ward- 


ip; as Droit de Gard, Ejedment de 


Gard, and. Ravihment de Gard. Fitz. 
Nat. Br. 139. F- 

Guardian, (from the French and 
Latin) ſignifies a Perſon that has the 
Charge of any Thing, but moſt com- 
monly one who has the Cuſtody and 
Education of ſuch Perſons as are not of 
ſufficient Diſcretion to take Care of 
themſelves, and their own Affairs; 
Children and Ideots, but uſually the 
former. There are ſeveral Sorts of 
theſe Guardians at Common Law, vx. 


4 
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Guardians by Nature, who are the Fa- 
ther and Mother; and Guardians in 
Socage, being the next of the Blood, 
to whom the Lands of Inheritance can. 


not deſcend, where the Father does nat 


otherwiſe order it; and alſo Guardia 
by Reaſon of Nurture, which is when 
the Father by Will appoints a Perſon, 
to be Guardian of the Child. 1 by. 
88. 3 Rep. 37. 2 Haft. 305. And 
the Statute ordains, that a Father by 
may diſpoſe of the Cuy of his Ci 
ma 

— 21 Years of G py) mg 


i, | ried, during the Minority, to any Per. 


ſons, who are not popiſh Recnfants, as 


E 
z 
1 
. 
L 
Q 


againſt any unlawful Takers away of 
ſuch Child or Children, and take Poſ- 
ſeſhon of their Lands, c. Stat. 12 
Car. 2. c. 24. If the Father 

no Guardian to his Child, the Ordinary 
or ſpiritual Court have Power to Order 
one for- the Goods and perſonal Eſtate 
only, until. the Infant is of the Age 
of fourteen ; bu 


:FE 
: 
| 
] 


wile after the Infant comes to that Age, 
he may ſue his Guardian in Socage to 
account as Bailiff, Ic. Cro. Fac. 219. 
The Buſineſs of Gaardians, is to take 
the Profits of the Mincr's Lands, to his 
Ulſe, and render Accounts for the ſame; 
they ought to ſell all Moveables in a 
2 Time, and In 
into or Money, except i- 
nor is near of Age, and may want fuch 
Things himſelf; and they ſhall pay In. 
tereſt for the Money in their Hands, 
that might have been ſo placed out, in 
which Caſe it will be preſumed that 
the Guard:ans made uſe of it themſelves. 
3 Salk. 177. They are to ſuſtain the 


Land of the Heir, without making De- 


ſtruction of any Thing thereon, — 


F TF FT AS AN 


ee 
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keep it ſafely for him: Er 
Waſte on the Lands, iti is a Forfeiture! 


of the Guardianſhip. 3E 4. 1. Hard in 
96. And where! e G, 
doll over any Land, Without the Con- 


lent of the Perſon' who is next intitled, 
they ſhall be adjudged Treſpaſſers and 
be accountable, -&c. 6 Ann. c. 18. 

Guardians d'Eglis, are Church- 
wardens, Officers that are choſen in 
every Pariſh to look after and have the 
Care and Cuſtody of the Church Goods. 
8 43 Elim. c. 2 

Guardians of the Peace, are thoſe 
Perſons that have the Keeping of the 
Peace. Lamb. 

Guardian of the Cinque Pozts, 
is a Magiſtrate thereof, having the Ju- 
ridiction of the Ports or Havens uſually 
diſtinguiſhed by the Name of the Cinque 
Ports, and who there has all the Autho- 
rity and Jurisdiftion that the Admiral 
of England has in Places not exempt. 
Camd. 238. 

Guardian of the Spiritualties, | men 
ſignifies the Perſon to whom the Spiri 
tua / Furi/diAion of any Dioceſe is com- 


mitted during the Time the See is Va- 


cant. 25 H. 8. c. 21. Likewiſe a 
Guardian of the Spiritualties may be ei- 
ther in Law, Fure Magiftratus, as the 
Archbiſhop is of Dioceſes in his Pro- th 
vince; or by Delegation, that is he 
whom the Archbibop or Vicar General 
does for the Time appoint: And 
any ſuch Güardian has Power to hold 
Courts, grant Licenſes and Diſpenſati- 
ons, Probate of Wills, admit and inſti- 
tute Clerks, c. 13 Ez. c. 12. 
Word's 72%. 25. 

Gueſt, is a Lodger or Stranger in an 
Inn, &c. An Adton lies againſt an 
Inn-keeper that refuſes a Gueft Lodging. 
dee Jun. 

Guidage, is an old Word in our 


they commit ſ pany 


| 
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As to the Original 
Salli or Companies, it -ẽ 92 8 
ong the e that Fretzmen ſhou 
ad Sureties to Keep the Peace, ＋ 


committed ; whereu 48 h 
entered into an reap the x + =] 


bound to 10 5 that com 
mitted od yo or. 4 


faction to "the in qr! Fn Kina 
to do which, ney 

themſelves, vc ra Mam * 

mon Stock, and Ms bog on” « Occaſion 
made a pecupt Compenſation accord- 

ing to the Qualiry of the Offence com- 
mitted ; and AS came qur Fraterni- 


des and Calli, whithe wer in U 


here long beſore any formal Licences 
were granted for them: But now th 
are a Company joined together wi 
Laws and Orders made by themſely 
by the Licence of the N "of and Gui la- 
hatl; fignify the Halls of any ſuch So- 
ciety or Fraternity, whe they meet 


and Laws for rheir better Gorera- 


Camd. 1 5 R. 2. : 
"Guitd-hatl, 5s the chief Hall of the 
City of Loads, for the Meeting of the 
Lord Mayor and Commonalty, in * 
der to the — of. Laws and n- 
ces for the Welfare and Regulation of 


- ah + e 
c. Spelm. 


Gaitdbatta Tetitonfcountt, was 
a Term uſed for the Fraternity of Pary 
erling Merchants in London, called the 
Still Tard, as mentioned in the 22 Hen. 
8. c. 8, And we read of 4 Merchants 


| Guild, that is a Liberty granted to Mer- 


chants, wereby they are enabled to hold 
certain Pleas, fc. within their Pre- 
cinct. 37 Ed. 37. 

Guild⸗Rents, are Rents paid to 
the Crown by any Guild or Fraternity j' 
or thoſe that formerly belong to Religi- 
ous Houſes; and came to the Crown at 


Law, fignifying what is given for ſafe the general Diſſolution of Monaſteries, 
Conduct thro' a Strange Road or Land, | which were ordained to be ſold, by 


or an ur known Country. 2 Inf. 526. 
Guild, ſignifies a Fraternity or Com- 


22 Car. 2. c. 6. 


Gule ok Juguft; is the firſt Day of 


pany, and for this Reaſon, wiz. that Augu/?, commonly called the Feaſt of 
every one was to pay ſomething towards St. Peter ad Vincula; and it is ſaid to 
the Charge and Support of the Com- have the Name of * * of Auguſt, from 

| Cula, 


MS | 
Gula, a Throat, for this Reaſon, that 


one Quirinus a Tribune, having a 
Daughter diſeaſed in her Throat, went 
to Alexauder the fixth, then Pope of 
Rome, and. requeſted of him to fee che 
Chains that Se. Peter was chained with 
under Nero; which Requeſt being grant- 
ed ; the Daughter of 2urrinus. by. Kul- 
ſing the Chains was immediately cured ' 
of her Diſeaſe : And thereupon this Day 
that before had been only called the Ca- 
- lends of Auguſt, ired the Name in- 
differently of either that which was ſup- 
poſed to have wrought the Miracle, 
and ſo called St. Peter's Day ad Vincula, 
or of that Part of the Girl whereon the 
Miracle was wrought, and therefore 
termed the Gu/e of Augu/t. See Durand's 
Rationale Divinorum, lib. 7. and Stat. 
Weftm. 2. c. 30. | 
Guns, No Perſon may ſhoot in, 
or keep in his Houſe any Gun, &c. 
who has not Lands of 1007. a Year 
Value, on Pain of Forfeiting 10 J. by 
the Statute 33 H. 8. c. 6. | 
, Gunpowder, is to be carried to any 
Place in covered Carriages, the Barrels 
being cloſe jointed, or in Caſes. and 
Bags of Leather, &c. And Perſons 
keeping more than 200 pounds Weight 
of G r at one Time, within the 
City of London and W:tminfter, or the 
Suburbs, &e. are liable to Forfeitures 
-if it be not removed; and j uſtices of Peace 
may iflue Warrants to ſearch for, ſeiſe 
and remove the ſame, Sc. 5 & 1 
Geo. 1. See 5 Ges. 2. c. 20. 
Gurgites, is an old Latin Word 
uſed for Wears. Black Book Ueref. 


- 20. 
Gwalſtow, Sana) ſigniñes a Place 
of Execution. Leg Hen. I. c. 11. 
Gpltwite, is taken to lignify Com- 
penſation or Amends for a Treſpaſs 
committed, Wc. Leg, Luar. Aun. 


964. 
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Dunas Coꝛpoꝛa, is a Writ that 
| iſlues to bring in a Jury, or ſuch 


H'A 
of them as refuſe to appear upon the 
Venire facias, for the Trial of a Cauſe 
brought to Iſſue: It commands the She. 
rift that he have the Jurors before the 
Judges at ſuch a Day, &c. and is of 
the ſame Nature in the Common Play, 
as the Diftringas Furatores in the Court 
of King's Bench. See Old Nat. Br, 


157. g | 
Dabeas Cozpus, is a Writ of two 


kinds, the one being the great Writ of 


the Eng/;þ Liberty, which lies where 2 
Perſon is indicted for any Crime or 
Treſpaſs before Juſtices of the Peace, or 
in a Court of any Franchiſe, and being 
on that Account impriſoned, has offered 
ſufficient Bail, which is refuſed in a Cafe 
that 1s bailable ; then he may have this 
Writ out of the King's Bench, to re- 
move himſelf thither in Order to An- 
{wer the Cauſe there. Fitz. Nat. Brev. 
250. The Practiſe in this Caſe is firk 
to procure a Certiorari out of the Court 
of Chancery, directed to the Juſtices for 
removing the Indictment into the 
King's Bench, and thereon obtain this 
Writ directed to the Sheriff, for cauſing 
the Body of the Party to be brought at 
a certain Day. Reg. Jud. 81. The 
other Kind of Habeas Corpus is uſed for 
bringing” the Body of a Perſon into 
Court, who is committed to any Gaol 
or Priſon, either in Criminal or Civil 
Cauſes ; which Writ will remove tle 
Perſon and Cauſe from one Court and 
Priſon to another: But no Habeas Cor- 
pus or other Writ to remove a Cauſe out 
of an inferior Court ſhall be allowed, 
if the ſame be not delivered to the Judge 
of the Court, before the Jury to try tle 
Cauſe have appeared, and. before any ct 
them are (worn. 43 Elix. c. 5. The 
Habeas Corpus Act, 31 Car. 2. c. 2. 
has ordained, that a Perſon may have 
a Habeas Corpus from any Judge, ON 
Complaint made, and View of tle 
Warrant of Commitment, (except it be 
where ſuch Perſon is committed for 
Treaſon or Felony expreſſed in the 


Warrant, or ſome other Offence that 


is not bailable) which Habeas Corps 
muſt be made returnable immediate!) + 
anu 
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and on producing a Certificate of the 
Cauſe of Commitment, the Priſoner is 
to be diſcharged on Bail given to appear 
in the Court of King's Bench the next 
Term, or at the next Aſſiſes, &c. 
where Cogniſance may be had of the Of. 
fence. And Perſons committed for ei- 
ther Treaſon or Felony, expreſly men- 
tioned in the Warrant, upon Motion or 
Prayer in open Court, the firit wer 
of the Term, or Day of Seſſions, 6c. 
after their Commitment, are to be 
brought to Trial ; and if they are not 
Indicted the next Term or Seſſions after 
Commitment, on Motion the laft 
Day of that Term, they ſhall be let 
out upon Bail, except it ſhall appear on 
Oath that the King's Witneſſes are not 
ready ; and in Caſe they are not indicted 
or tried the ſecond Term after Commit. 
ment, they ſhall be diſcharged. Like- 
wife this Law has ordained, that no 
Perſons who have been delivered upon 
2 Habeas Corpus, ſhail be committed 
again for the ſame Offence, unlels it be 
by the legal Order and Proceſs of the 
Court, where they are bound to appear, 
on Pain of 500 J. and further, that if 
any Perſon in Priſon, or in any 
Officer's Cuſtody for a criminal Matter, 
he ſhall not be removed by him into the 


Cuſtody of any other Officer, but by 


Haheas Corpus, under the Penalty of 


100 / for the firſt Offence, and 200 . 
for the ſecond, and to be diſabled to 
execute his Office: And no Perſon ſhall 
be ſent Priſoner to Scotland, or Ireland, 
or any Place beyond Sea in the King's 

Dominions, and if they are, it ſha!l be 
deemed falſe Impriſonment, on which 
the Priſoner ſhall recover treble Coſts, 
and no lefs than 500 J. Damages; and 
the Perſon committing or detaining 
him, ſhall be ſubject to the Penalty of 
a Premunire : Allo it is enacted; that 
Judges denying a Habeas Corpus, ſhall 
forfeit 500 U and if an Officer refuſe 
to obey it, or'to deliver a true Copy of 
the Commitment Warrant, he in that 
Caſe forfeits 100 J. for the firſt Offence, 


Oc. This Writ was a Remedy er 


HA 


ancient Common Law z but before the 
Statute 31 Car. 2. it was difficult” to 
be procured, and the Intent of it great - 

ly abuſed, by Sheriffs, Kerns and 
other Officers. 2 If. 55. The Cauſe 
of the Impriſonment be particularly 
ſet forth in the Retutn of the Haben: 
Corpus, or it will not be good ; for 42 
this the Court may Judge 
cordingly either diſchai 

mand the Priſoner : And: 

mitment is made without Cauſe, or no 
2 ſhewn, * Priſoner may be z 

charged by Habeas C 2 Cro. 
543. 1 Sall. 348. A Habeal Corpus 
is grantable, without making any Mo- 
tion, in Order to remove a Perfon up- 


7. 8 


on an Arreſt; but not where a Perſon 


is committed for a Crime: In caſe the 
Defendant be actually a Priſoner, he 
ſhall not be delivered from Priſon, 
till the Bail that is to be taken on the 
Habeas Corpus is accepted, or juſtified' 
in Court; andon removing an Action, the 
Cauſe and Proceedings, are to be in the 
Return. 1 Lev. 1. Cartbew 75. 

Pract. Selic. 262. And laſtiy, wherg 
a Defendant arreſted cannot find Bail, 

on which Account he would be remo- 
ved or turned over to the King's Bench 
Priſon, a Habeas Corpus is to be there 
delivered, and they will make out a 
Return of the Writ, and fend an Officer 
with the Defendant to a Judge's Cham- 
ber, where a Commititur is made, on 
which the Judge's Tipſtaff takes the 
Priſoner into Cuſtody, and charges 
him in Priſon ; and then he may agree 
with the Marſhal for the Liberty of 
the Rules, &c. Prattif. Attorn. bes 
Government. 

Habeas Corpus ad pecans; 
is a Writ for the Removal of a Perſon, 
in Order to Profecution and I * in 
the proper County, S. 

Dabeas Coꝛpus ad n + 
recipiendum, is a Writ which iſſues 
out of the Court of Common Pleas, on 
Behalf of Defendants ſued in inferior 
Courts, to remove their Cauſes into 
the ſaid Court. See 1 Mod. 235. 
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- Habeas-C ad reſpondendum 
is a Writ 1 1515 a Perſon 3 
impri on Proceſs at another's Suit, 
in any Priſon, , except that of the King's 
Bench; and a third Perſon would ſue the | 
Priſoner; there, in which Caſe this Writ 
will remove ſuch Priſoner from the Pri- 
ſan; where he is, into the King's Bench, 
to anſwer the Action in that Caurt, 
4 | 
ozpus ad Datisfacien- 


2 Lill. for 
is.2 Writ that lies againſt a Per- 


fon: in-ths. Ft Priſon, Sc. to charge 
him in utzon ; and the Delivery | 
-of this Writ to the Warden is {ufficient. 
Prad. Attorn. 173. There is allo ſaid 
to = a Habeas Corpus ad Subjiciendum., 
fot a Criminal to ſubmit to the Order of 
the Court. | 
| Habendum, is a particular Part or 
Form contained in every Deed or Con- 
veyance, which has two principal Parts, 


vi the Premiſes, and the Habendum. | 


The Office of the Premiſſes is to expreſs 
the Names of the Grantor and Grantee, 
and alſo the Thing granted. The Of- 
fice of the Habendum is to ſhew what 
Eſtate or Intereſt the Grantee is to have 
jn that which is granted: But according 
to Lord Cate the Habendum is to limit 
the Eſtate, fo that the general Implica- 
1 thereof, which by Conſtruction of 

W paſſes in the Premiſſes, is by the 
Jabendum controlled and qualified; as 
in a Leaſe to two Perſons, To have and 
ta bold to the one for Life, and the Re- 
mainder to the other for Life ; this al- 
ters the Implication of the Joint-Te- 


- 


in the Freehold, which would | 


paſs by the Premiſſes, were it not for 
the Habendum. 2 Co. Rep. 55, And 
an Habendum does not only qualify, but 
it may likewiſe inlarge what is grant- 
ed, or explain the Premiſſes; tho it 
ſhall never introduce one who is a Stran- 

x thereto: For in Caſe a Bargain and 

le be made, without expreſſing to 
whom, altho' it be to hold to A. B. 
and he is a Party to the Deed, it will 
not be good; becauſe the Habendum is 
not intended.to give any 'i hing, only 


to limit an Eſtate given, Sec. ſo if one ; 


H A 
Thing be ted, to hold 1 
ther, hack i t TA A 
other Thing ſhall not paſs, 4 
3. Leon, 60. Cro. Eliz. 585, 90z. 
Hab. 161, 172. to : 
Dabentia, in ſome ancient Chartey 
ſignifies Riches, and Habentes Homing 
is taken for Rich Men. Man. Al, 
Tom. 1. | | | 
Haberdaſhers. The Maſters and War. 
dens of this Company in London, call. 
ing to them one of the Company of 
Cappers, and another of the Hatmater,, 
and Mayors, c. of Towns may 
Search the Wares of all Hatters that 
work Hats with foreign Wool, and 
have not been Apprentices to the Trade, 
or who die them with any Thing but 
Copperas and Gall, or Woad and 
Madder, &c. in which Caſes, they 
are liable to Penalties. 8 Elix. c. 7, 
dp OT OR 
Habere facias Poſſeſſionem, is a 
Writ that lies where one has reco 
a Term for Years in an Action of Fje&- 
ment, in Order to put him into Poſſeſſion, 
Fitz. Nat. Br. 167. The Sheriff upon 
this Writ cannot return that another is 
Tenant of the Land by Right, but muſt 
execute the Writ ; in Order to which, 
he may raiſe the Poe Camitatus, or 
Power of the County, to aſſiſt him, if 
he be oppoſed therein: He may alſo 
break open the Houſe, where Entrance 
is denied, to deliver Poſſeſſion to the 
Perſon recovering by Law; but in ſuch 
Caſe the Sheriff ought to ſigniſy the 
Cauſe of his coming, and requeſt that 
the Doors be opened. 6 Co Rep. 52. 
5 Rep. 91. If a Sheriff delivers Pot 
ſeſſion of more than is contained in the 
Writ, an Action of the Caſe lies againlt 
him, &c. Seile 238. See 1 Call. 
321. 
Habere facias Seiſinam, is a Wit 
which lies where a Perſon has recovered 
Land in the King's Court on an Ejei-nt 
frme or other Action; and it is direc 
ed to the Sheriff commanding him to 
give Sci/in of the Land recovered. Ol 
Nat. Brev. 154. This Writ ſome- 


times iſſues out of the Records of a — 


HA; 


Sheriff to give the Cog- 
and requires the give the Cog- | 


ide, or his Heirs, Seiſſa of the 

"1h the Fine is levied. We. Symb. 
Par. 2. There is likewiſe a Writ call- 
ed Habere facias Seifinam, ubi Rex ha- 
buit Annum, Diem & Vaſtum, that 
lies for the Delivery of Lands to the 
Lord of the Fee, after the King has 
had his Year, Day and Waſte in the 


Land of one convicted of Felony. Reg. 


Orig. 156. f 5 
Habere facias Uiſum, is a Writ 
that lies in Actions Real; as in Dower, 
Fermedon, &c where a View is ne- 
ceſſary to be taken of the Lands in 
ſtion, Reg. Jud. 26, 28. | 
Hable, (French) is uſed for a Sea- 
port-Town, in the 27 H. 6. c. 3. 
Hadbote, in the Saxon, ſignifies a 
Recompence for. Violence offered to 
Perſons in holy Orders. Sax. Di. 
Herede abdufto, is an ancient Writ 
that lay for the Lord, who having the 
Wardſhip of his Tenant under Age, 
could not come by his Body, it being 
carried away by another Perſon. O/ 


Nat. Breu. 93. © 


Herede deliberando alii, qui ha- 
bet Cuſtodiam terrz, was a Writ di- 
rected to the Sheriff, whereby to require 
one, that had the Ward of another, 
to deliver him to the Perſon whoſe 
Ward he was, by Reaſon of his Land. 
Reg. Orig. 

Hzrede Rapto, See Ravi ment of 
Guard. ; | 

Yzredipeta, anciently ſignified the 
next Heir to Lands. Leg. Her. 1. 


. 70. 


Yzretico comburendo, is a Writ. 


which formerly lay againſt a Heretick, 
who being once convicted of . Hereſy by 
the Biſhop, and having abjured it, did 
aterwards fall into the fame again, or 
at leaſt ſome other, and thereupon was 
committed into, the Hands of the Secu- 
lar Power: And by Virtue of this Writ, 
upon a Certificate of the Conviction, 
Hereticks were burnt. . 1 2. Rep. 93. 
This Writ was taken away by Statute 
29 Car. 2. c. g. 1 | 


HA 0 F 


| az ſignifies a Houſe in a City or 
R Sgt ancient Bel 4 

- Haig, is made to ſignify an Hedge, 
and ſometimes a Park, Sc, incloled. 
Mn A583. 40... | 
Dair⸗ Powder, uſed by Barbers and 
Perukemakers, Ee. is nat to be mixed 


with any Lime, c. under divers Pe- 


nalties, N 8 I 4. "i. sc 
Half-Blood, is where g Man mar- 
ries a ſecond Wife, the fuſt being dead; 
and by the firſt Venter has Iſſue a Son, 
and by his ſecond Venter has likewiſe a 
Son, the two Brothers in this Caſe are 
but of Ha/f- Blood, they being Iſſue by 
different Venters ; and on that Account 
Lands in Fee cannot deſcend from the 
one to the other; except in Caſe of 
Crown Lands, Dignities,. or - Eftates 
Tail. But Haff Blood is no Impedi- 
ment to an Adminiſtration, which may 
be granted to that as well as the whole 
Blood, of the Effects of an Inteftate ; 
and the Ha//-Blood ſhall come in for a 
ſhare. of his perſonal Eſtate, equally 
with the whole Blood, as the Brothers by 
different Fexters are next of Kin in 
equal Degree. 1 Ventr. 307. 22 Car. 
2. c. 10. : 
. Halfendeal, ſignißes a Moiety, or 
one Half- Part of a Thing. 
Half-Mark, is. defined to be a No- 
ble, wiz. 65. 8 4. in Money: In our 
Law it 1s faid, that if a Writ of Right 
be brought, and the Seiſin of a Demand- 
ant, or his Anceſtor, be alledged, the 
Seiſin is not traverſable, by the Defen- 
dant, but he muſt tender the Ha Mark 
for the Inquiry of this Seiſin; which is 
as much as to ſay, that the Defendant 
ſhall not be admitted to deny, that the 
Demandant or his Anceſtor was ſeiſed 
of the Lands in Contrqverſy, and to 
prove ſuch his Denial ; but he may be 
allowed to tender Ha/f a Mark to have 
an Inquiry made whether the Deman- 
dant, Cc. were ſo ſeiſed or not.  O/4 
Nat. Br. 26. See Fitz. Nat. Brev. 31. 
Half-Seal, is uſed in the Court of 
Chancery for ſealing Commiſſions to D 


legates, upon any Appeal, in Eccleſiaſti- 


| cal or Marine Cauſes, 8 Ele. c. 5. 


Dalf- 


HA | HA 


Dalkf⸗Tongue, as to Trials of Fo- Hamlet: Hamel, or 
reigners. See Medictas Linguæ. ſignifies a ſmall Village, or Part of 3 
Patt, anciently ſignißed a chief Pariſh ; and ſome Country Towns have 
Manſion-Houſe or Habitation ; and at|ſeveral Hamlets belonging to them. 
this Day, in many of our Counties, | Ses expounds Hamel to be the Seat of 
eſpecially in the County Palatine ofa Freeholder. See Kirch. 
Cheer, every Gentleman of Quality's] Mamkare, by Brompton. is ſaid to be 
Seat is is called a Hall. | a Breach of the Peace in a Houle. Ly. 
Hallage, is particularly uſed for a| Her. 1. c. 80. 
Fee or Toll, due for Cloaths brought | Yamfſoken, ſignifies the Liberty or 
to Blackwel: Hall in London to be fold. It] Privilege in a Man's own Houſe : This 
alſo ſignifies the Toll due to the Lord of Word hkewiſe is ſaid to ſignify a Fran. 
a Fair or Market, for ſuch Things as | chiſe granted to Lord: of Manors, where. 
are vended in the common Hall off by they hold Pleas, and take Cogni- 
the Place. 6 Rep. 62. ſance of the Breach of that Immunity, 
_ Hallamaſs, is the Day of 4/7 Hal. And in Scotland it is uſed for the Crime 
bu, or All Saints, vis. Nev. 1. ſo of him that violently, and contrary to 
called in 2ncient Writings. the Peace aſſaults a Perſon in his Houſe, 
Hallamchire, is a certain Part of the | which as Skene ſays, is equally puniſha- 
County of York. 21 Fac. 1. . 23. ble with Raviſhing a Woman. See 
Ha{lmote or Halimote, (from the | Feta, lib. c. 47. | 
Saxon] was anciently that Court, which | Hand⸗bozow, is a Surety or manual 
we now call a Court Baron; and the] Pledge, that is to ſay, an inferior Un- 
Etymology of the Word is from the |dertaker ; whilſt Headborow ſignißes a 
Meeting together of the Tenants of ane | Chief or Superior. Spe/m. 
Hall or Manor. It has been ſometimes | HDand-habend, is taken for a Thief 


publick Hall, in which they held their | ftolen found in his Hands. Leg. Hen. 
Courts; and this was likewiſe called 1. c. 59. 

Folkmote, and Halmote. Leg. Hen. 1.1 Hand in and out, is the Name of 
c. 10. an ancient unlawful Game prohibited 
Hal ymote, ſignifies a Holy or Eccle- by 17 Fd. 4. c. 3. 

fiaſtical Court; and there was formerly ; Mandgrith, ſignißes Peace and Pro- 
a Court held in London by that Name, tection given by the King, under hi 
for regulating the Bakers ; which being own Hand. Leg. Hen. 1. 

held on Sunday next before St. Thoma,*'s; Hand⸗gun, is an Inſtrument or En- 
Day, it was thence called the Ha/ymote gine for deſtroying Game, that is pro- 
or Holy Court. X | hibited to be uſed or carried about by 
Halywercfolk or Hol pwozhfolk; 33 Her. 8. 0 
were Perſons who enjoyed Land, by the; Mankwite, otherwiſe Hangwite, 
pious Service of repairing ſome Church, ſignifies a Liberty granted to a Perlon, 
or defending a Sepulchre. And anci- to be quit of a Felon or Thief hanged 
ently it did fignify ſuch Perſons of the without Judgment, or eſcaped out of 
Dioceſe of Durham, as held their Lands | Cuſtody ; and is intereſted to be witi- 
to defend the Corps of St. Cuthbert, | out legal Trial. Rafal. It may allo de 
and therefore claim'd the Privilege of | note a Liberty, whereby a Lord claims 
not being forced to go out of the Biſho- | the Forfeiture of one who hangs himſelt. 
prick. Hi Dunelm. Par. 1. Domeſ/d. . 

Dam, Caron) is a Word uſed for a] Hanper, or Banaper, of the Char. 
Place of dwelling : Alſo a home Cloſe, ceny, ſeems. to be the fame with Fe 
or little narrow Slip of Meadow, is] in the Latin. 10 R. 2. c. 1. 

called Ham. | Hanſe, 


- 
— 


taken for a Meeting of Citizens in their | caught in the Fact, having the Goods 


= 
9 4 
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e, is an old Gorbih Term that 
— Society of Merchants for the 
good pop and ſafe Paſſage of Mer- 
chandize from one Kingdom to another. 
This Hanſe Society was, and in Part 
{till is, endowed with many large Pri- 
vileges by Princes within their reſpective 
Territories, and had four principal Seats 
or Staples, one of which was here in 
London. The Hans Towns in Germany, 
Ec. are ſo termed either from a Com- 
pany of Merchants there excelling others 
in Trade, or on Account of thoſe Towns 
being the chiefeſt for Trade or Ri- 


es. 
Þantclode, (from a German Word] Lit. 


ſgnify ing a Hand laid on one) is taken 
for an Arreſt made by laying Hands or 
hold on the Debtor, Qc. 

Bap, (from the French) in a legal 
Senſe, ſigniſies as much as to catch the 
Rent, where Partition is made between 
two Parceners, and more Land is al- 


lowed to one than the other, and ſhe 


that has moſt of the Land charges it to 
the other, who haps the Rent, fc. See 
Litt. 1. 


© Haque, is ſaid to be a little Hand 


Gun, about three Quarters of a Yard 
long, prohibited by 33 Hen. 8. c. 6. 
& 2& 3 Ed. 6. c. 14. THE 

Haquebut, is a bigger Sort of Hand- 
Gun than the Hague; it is likewiſe 
called Harquebu/s, and Vulgarly a Hag- 
but. 2& 3 Ed. 6. 

Harbours and Havens, For the 
Repairing and Improving. of the Har- 
bars and Havens of this Kingdom, 
there are many Ads of Parliament, 
which grant Duties for effecting thereof: 
And Pertons caſting and unlading Bal- 
luſt or Rubbiſh in any Harbour, e. 
torfeit 5 J. by the 34 Hen. 8. c. 9. See 
27 Eliz. c. 1. 13 C 14 Car. 2. 


4 Geo, 1. c. 13. &c. 

Harlots; in London if any Vintners, 
Se, ſhall permit Harlors to come into 
their Houſes, and be converſant and 
abide there, they may be impriſoned 
and alſo the Harlots. 
23. 


Artic. Wardm. 


| Haro, Marron, was anciently uſed 
for an Outcry after Felons, the Original 
of which came from the Normans. 
- Yarrfers, are ſmall Hounds for hun- 
ting the Hare; and formerly ſeveral 
Perſons held Lands of the King by the 
Service of keeping Packs of Harriers 
and Beagles, Chart. 12 Ed. 1. 
ats and Caps, is a Title in our 
Statute Law. See Haberdabers. | 
Haw, ſignifies a ſmall Parcel of 
Land, which is called by that Name in 
the County of Kent, lying near the 
Houſe and incloſed, as a Beanhaw, or 
Hemphaw, fc. Sax. Dif. See Co. 


g. 
Hawgh or Howgh, is a green Plot 
in a Valley, according to Camden. 
Bawkers, were anciently thoſe de- 
ceitful Fellows that wandered from 
Place to Place, buying and ſelling Braſs, 
Pewter and other Things, which ought 
to be uttered in open Market; and this 
Name is ſaid to ariſe from their uncer- 
tain Wandring, like to Perſons who 
with Hats ſeek their Game where 
they may find it. Hawters and Pedlars 
that travel from Town to Town with 
Goods, &c. are now to be Licenſed by 
Commiſſioners authoriſed for that Pur 
poſe, and pay a Duty to the King, or 


ties; and a Hawker may be ſeiſed by 

y Perſon, *till he produces a Licence : 
The Penalty for travelling without Li- 
cence is 124. and refuſing to ſhew Li- 
cences 5 J. Statut. 8 C 9 W. 3. . 28. 
Vet Traders in the Linen and Woollen 
Manufactures, who ſell their Goods in 
Markets or Fairs by Wholeſale; as alſo 
Makers of any Goods, that ſell thoſe 
of their own making; and the Makers 
and Sellers of Ege Bone-Lace, 
who go from Houſe to Houſe, are ex- 
cepted out of the Acts. 3 & 4 Ann. 
c. 4. & 4 Geo. 1. Where Hawkers, 
c. offer Tea to Sale, notwithſtanding 
they have Permits, the ſame may be 
ſeiſed as forfeited, &c. by 9 Geo. 2. 
c. 35. Such Perſons as go to and fro in 
the Streets of Londen, crying News 


— to be liable to certain Penal- 


Books and Papers, and ſelling them by 


il, 


HE 

Retail, are likewiſe. called "Hawks: ; 
but the Perſons that ſell them by.Whole- 
fale from the Preſs, are called Aſercuriei. 
'Papbote, is a Liberty to take 
Thorns, and other Wood, to make 
and repair Hedges, Gates, Fences, 
Sc. by Tenant for Life or Vears. Alfo 
it is taken fot Wood for the making of 
Rakes and Forks, wherewith Men in 
Harveſt Time make Hay. 1 If. a1. 
- Hap-=Market, is a particular Place 
in the Suburbs of Landon, where Hay 1s 
fold, and where for all Carts of Hay that 
ſtand to be (old there, 3 d. per Load is 
paid towards Paving and Amending of 
the Street. After three o'Clock in the 
afternoon, Carts are not to be there load- 
en with Hay, on a certain Penalty. The 
Hay that is fold in Londan, Wc. be- 
tween the firſt of June and the laſt of 
Auguſt, being new, ought to weigh ſix- 
ty Pounds a Truſs ;. and old Hay the 
other Part of the Year is to weigh ſiſty- 
fix Pounds, or the Seller ſhalt forfert 
25. 6s. for every Truſs under that 

Weight. nd i: 
Hayward, ſignifies the Perſon who 
the Common Herd or Cattle of 
a Town: This Officer is appointed in 


the Lord's Court, and whoſe Office -is | 7 


HE 
- 
mar, C. Theſe Headborouwy it ii id 
were the Chief of the ten Pledges, ad 
the other Nine were ftiled Handby 
or inferior Pledges ; Headborows at thi 
Time are a Kind of Conflables, 
| is. taken to fignify the 
upper Part of Land left for the Turi 
of the Plough. Paroch. Antiq. 587. 

Head-pence, was a certain Sum anc; 
ently col lected by the Sheriff of Nu. 
thumberland of the Inhabitants of tha 
County, without any Account to be yj. 
ven thereof to the King: which Exact 
on was aboliſhed by 23 Hen. 6. « 7. 

Head-Dilver, is a Fine paid t 
Lords of Leet. See Common Fine, 

Dealfang, or Haisfang, (Sars 
ſignißes the Puniſhment of Hanging by 
the Neck ; and ſometimes it is taken 
for a pecuniary Mulct, by way of Com- 
paſition for Standing in the Pillory, 
_ to the King or chief Lord. Ly, 

"Þ ABS TH: | 

Hearth-Monep, a certain Tax. See 
Chimney Money. 

Hebbermen, is uſed for Fiſhermen 
or Pochers below London-Bridge, that 
Fiſh for Whitings, Sc. commonly at 
Time of Elling Water. See 4 Ha. 


| r. 86. | 
to ſee that the Cattle neither break vor Hebbing Clears, ſignifies Wears or 


crop the Hedges of incloſed Grounds, | En 


by which means he keeps the Graſs 
from being hurt and deſtroyed ; and he 
is to look to the Fields, and im 


gines made or laid at the Time 
of Ebb. 23 . 8. 
Debdomadius, is the Week's Man, 


Cattle thay" commit . Treſpaſs therein; 


pound | Canon or. Prebendary belonging to a 
Cathedral. Church, that has the Care of 


alſo to inſpect that no Pound breaces be the Choir, and thoſe which belong to 
made, and if any be, to preſent them it for his own Week. 


at the Leet. Nich. 46. 


Heccagium, is ſaid to ſignify Rent 


Hazard, is a certain unlawful Game formerly paid to Lords of the Fee, for 
at Dice, the Common Players at which Liberty to uſe certain Engines called 
are called Hazarders, and by ancient Hecks. 23 Hen. 8. c. 18. 


Laws were to be put on the Pillory, 
Sc. Plac. Trin. 2 Hen. 4. They are 
liable Penalties by the 12 Gee. 2. c. 28. 
See Gaming. 

Headdozow, (from the Saxon) ſig- 
nifies he that is Head of the Frank- 
pledge in Boroughs, or who formerly 
had the Government within his own 
Pledge ; and was likewiſe {tiled Boroww- 


head, Burſorider, Thirdborovs, Tithing- 
| gy | 


Dedagium, is a Toll or Cuſtomary 
Duties paid at a Hith or Wharf, in an. 
cient Records called Heda, for Landing 
of Goods, c. 

Hedge-bote, ſignifies Stuff which z 
Neceſſary for the making of Hedge, 
and which a Leſſee for Years, Cc. may 
take of common Right in the Ground 
that he holds. See Hay-bote. 


Hedgr⸗ 


Hedge:bzeakers, are thoſe Perſons 


that break down or deſtroy Hedges, 
who by 43 Elix. c. 7. are to pay Dama- 
ges at the Diſeretion of a Juſtice of the 
Peace; and if not able to ſatisfy the 
fame, they are to be committed to the 
Conſtable, in Order to be whipp'd. 
Conſtables and others may apprehend 
Perſons ſuſpected of Hedge. fealing, and 
carry them before a Juſtice, where not 
giving a good Account how they came 
by Wood, &c. they are to make ſuch 
Recompence as the Juſtice ſhall adjudge, 
and likewiſe pay a Sum not exceeding 
102. to be applied to the Uſe of the 
Poor, or otherwiſe be ſent to the Houſe 
of Correction for a Month: And Per- 
ſons convicted of buying ſtolen Wood, 
are to forfeit treble the Value thereof. 
15 Car. 2. c. 2. | 
Heir, ſignifies the Perſon that ſucceeds 
another by Deſcent to Lands, Tenements 
and Hereditaments, being an Eſtate of 
Inheritance, that is to ſay, an Eſtate in 
He, becauſe nothing paſſes by Right of 
Inheritance, but Fee ; and at Common 
Law a Perſon cannot be Heir to Goods 
and Chattels. Heir is defined by Sr. 
Edward Coke to be a Perſon to whom 
Lands or Tenements do by the Act of 
God, and Right of Blood deſcend ; as 
the eldeſt Son after the Death of his 
Father becomes his Heir: And where 
there is a Grandfather, Father and Son, 
if the Father die before the Grandfa- 
ther, who afterwards dies ſeiſed in Fee; 
the Land in that Caſe ſhall go to the 
Grandſon or Grandaughter, and not to 
any other Children of the Grandfather. 
1 Inf. 7. Bro. 303. This Heir in 
our Law is termed Heres jure repre/en- 
tatonis, on Account that he repreſents 
the Perſon of his Father. On the Fa- 
ther's dying without Iſſue, the next el- | 
deſt Brother ſhall have the Lands, Sc. 
as Heir; and for a want of a Brother, 
they deſcend to the Siſters of the Fa- 
ther. Bro. Ibid. A Man has Iſſue 
oly a Daughter, and dies leaving his 
Wife with Child of a Son, who after- 
Wards is born; here the Son after his 


— 


HE 
Time the Daughter is to have the 
Land. Per. 521. Vet there are 
ſome Perſons that may not be Heirs, as 
a Baſtard, an Alien, one attainted of 
Treaſon or Felony, Ce. but tis held 
that a Baſtard, by Continuance, may 
be Heir againſt a Stranger; and Idegts 
and Lunaucks, Perſons excommunicate, 
or that are attainted in a Pramanire, 
and Out- Laws in Debt, e. are capa- 
ble of being Heirs. 1 Int. 8. 2 Dany. 
Abr. 552. The Word Heir is a col- 


lective Name, and extends unto - all 


Heirs, under which the Heirs of Hetys 
are comprehended "iz" Infinitum ; as 
where Lands are given to'a Perſon and 
his Heirs, all his Herrrare thereby to- 
tally in him, ſo that he may diſpoſe of 
the ſame when and to whom he'pleaſts. 


Dyer 99. Ney 56: And the Heir is 


favoured by the Common Law : For 
not only Land, but Rent not due and 
in Arrear at the Death of the Anceftor, 
the Leſſor, ſhall go to the Heir; ſo Cotn 
ſown by a Tehant for Years, where his 
Term expires before the Corn is ripe ; 
and every Thing faſtened to the Free- 
hold, Timber-Trees, Deeds belonging 
to the Inheritance, Deer, Conies, Pige- 
ons, and Fiſh, &c. 2 Nel. Ab. gay. 
Where an Anceſtor has bound him 

and his Heirs for the Payment of Mo- 
ney, or Performance of ſome other 
AR, the Heir tho' never ſo much Land 
comes to him from ſuch Anceſtor by 
Gift in Tail, or other ſuch Conveyance 
of the Father, and not by Deſcent, he 
is no way chargeable ;' and it is likewiſe 


ſo in all other Eſtates, except Fee-fimple 3 
If Land be granted to one and his Heirs, 


during the Life of another, &c. the 


| Heir ſhall not be charged for this; 


no mote than for Lands intailed. 
10 Rep. 98. An Heir is never charge- 
able without an expreſs Lien and Aﬀets; 
alſo when the Heir is ſued on a Special- 
ty, he ſhall have his Age; and the 
'Heir's Body ought not to be taken in 
Execution, for the Debt of his Ance- 
ſtor ; nor any other Lands but thoſe that 
he had in the Caſe of Diſcent: And 


is Heir, however in the mean 


| whether an Heir has Land by Diſcefit 
M m or 


HE 


or not, is triable by a Jury, who are to 
. aſcertain the Value of the Lands de- 

ſcended, in Order to make the Heir 

anſwerable. Moor 522. 3 Salk. 179. 

A Creditor may ſue either the Heir, 
Executor, or Adminiſtrator, each of 
whom are chargeable ; as is alſo a colla- 
lateral Heir, but in that Caſe he muſt 


; be ſpecially charged as ſuch: Where an 
Heir being ſued, pays his Anceſtor's 


HE 

able by Will, for the Cuſtom veſts then 
in the Heir, before a Deviſe: Vet a$ale 
thereof in a Perſon's Life-time mi 
make it otherwiſe. bid. 185. 

Hemp 4 Flax. No Perſons ſhall 
water either Hemp or Flax in any Ri. 
ver, Stream, Brook or common Pond, 
where Beaſts are accuſtomed to be wa. 
tered, only in their ſeveral Ponds, &. 
made for that Purpoſe, ir Pain of 20, 


Debt, he ſhall be reimburſed by the 
Executor of ſuch Anceſtor the Obligor, 
who has Aſſets in his Hands. Pld. 
433. 1 Chanxc., Rep. 74. The Heir 
has this Advantage, that he can inforce 
the Adminiſtrator to pay Debts out of 
the perſonal Eſtate of the Inteſtate, to 
preſerve the Inheritance free; and like- 
wiſe where an Executor has Aſſets, the 
Heir may in Equity compel him to re- 
deem a Mortgage. Chanc. Rep. 280. 
Hard. 511. Tho' an Heir ſhall not be 
intitled to Money due on Mortgages in 
Fee, except he be particularly named, 
but the Executor ; who ſhall have the 
ſame in all Caſes after the Day is paſt, 
2 Ventr. 348. See Diſcent, &c. 
Heir apparent, is a Perſon ſo called 
in the Life-time of his Anceſtor *till 
Whoſe Death he is only Heir at Law. 
1 nfl. 8. | 
_ Heireſs, is a. Female Heir to one 
who has an Eſtate of Inheritance in 
Lands, Sc. and where there are two 


See 33 Hen. 8. c. 17. 

Henedpennp, was a cuſtomory Pay. 
ment of Money, inſtead of Heng a 
Chriflmas. Mon. Ang. Tom. 2. 

Henghen, (Saxon) is a Priſon, or 
. of Correction. Leg. Hen. 1. 
e. 65. | 

Herald, Heralt, or Harold, (fron 
the Italian and French) ſignifies an Off. 
cer at Arms, whoſe Duty as at thi 
Time exerciſed in this Kingdom, is to 
denounce War, proclaim Peace, and 
further to be imployed by the King 
in Martial Meſſages. Theſe Officers 
are alſo Examiners and Judges of Gen- 
tlemens Coats of Arms, and their Genea- 


ies; and they Marſhal the Solemni. 


ties at the Coronations, and Funeral; 
of Princes, and other great Men. There 
are three Chief Herald called Kings at 
Arms, wiz. Garter, who is the Princi- 
pal, Carencieux, and Norrey or North- 
Roy ; and beſides thoſe, there are fix 


interior Heralds, that is to ſay, Yori, 


Herbagium 


or more of ſuch, they are called Co- Heir Lanca/ter, Cheſter, Windſor, Richmond 
or Co-herrefjes. The Stealing of an Hei- and Somer/et : To which, on the com- WI reve 
refs, ard Marrying her againſt her Will, ing of King George the firſt to the main 
were declaied . Felony by 3 H. 7. See Crown, a new Herald was added, ſtiel Bi profe 
Forcible Marriage. Hanover Herald, and another called no I 
_  Heir-loome, is a Word that com- | G/zuce/ter, King at Arms. 11 Ges. 1. Offer 
r in it divers Implements of; The ancient Heralds have been eredte all t 
ouſhold-Stuff or Furniture; as the! into a Corporation or College, under I hid 
firſt beſt Bed, and other Things. which | the Ear! Marfoal, with certain Privite ſo m: 
by the Cuſtom of ſome Places have be- ges, by the Kings of this Realm. thoſe 
longed to a Houſe for certain Peſcents, | Sp-/m. G12. the 8 
and are never inventoried after the Derbage, ſignifies the green Paſture Coun 
Deatk of the Owner as Chattels ; and | and Fruit of the Earth, by Nature pro 3 J 
therefore they do not go to the Executor | vided for the Food of Cattle : It is uſed BN ancie 
or Adminiſtrator, but to the Heir along | likewiſe for a Liberty that a Perſon has WWW burni 
with the Houſe by Cuſtom, and not by | to ſeed his Cattle in the Ground of anc IF beith 
the Common Law. 1 Co. Inh. 18. ther, or in the Foreſt, &c. Cm. Foce 
And theſe Heir lian are never deviſe- Jariſ 197. | Salut 


of Gen- 
Genta. 
olemnt- 
*uneral; 
There 
Lings at 
 Princi- 
 North- 
are fi 
, Nork, 
icb mond 
he com- 
to the 
d, ſtiled 
» called 
Ges. 1. 
ereded 
, under 
Privik- 


Realm. 
Paſture 


Ire pio 
is uſed 


HE 
Werbagium anterius, anciently fig- 
nifyed the firſt Crop of Hay, or Graſs, 
12 Diſtinction from the ſecond Cutting, 
or After-math. Paroch. Antig. 459. 
herbinger or Harbinger, is an Of- 
kcer belonging to the King's Houſhold, 
that goes before, and allots the Noble- 
men, and other Attendants on the King, 
their Lodgings. See AGtch. 176. 
Herdewic, fignifies a Grange, or 
Place for Cattle, and Husbandry. Mor. 
del. Tom. 3. 5 
Hercbannum, is a Saxon Word ſig- 
nifying a Mul& for not going Armed 
into the Field, when ever called forth. 
eln. 
. are all immoveable 
Things, either corporeal or incorpo- 
real, which a Perſon has to him and his 
Heirs, by way of Inheritance; and 
which if not otherwiſe deviſed or con- 
reyed, deſcend to him that is next 
Heir, and not to the Executor, as Chat- 
tels do. This Word extends to what- 
erer is inheritable, or may come to the 
Heir, be it Real, Perſonal or Mix'd : 
And in Conveyances by the Grant of 
Hereditaments Manors, Houſes, Lands, 
Rents, &c. will paſs. 1 ft. 16. 
Herelp, (from the Latin) ſigniſies 
an Opinion contrary to the ſound Prin- 
ciples of Religion, and among us of the 
reformed Religion is taken fora falſeOpi- 
nion that is repugnant to ſome' eſſential 
Point of Doctrine of the Chriſtian Faith 
revealed in Scripture, and obſtinately 
maintained and perſiſted in by ſuch as 
profeſs the Name of Chriſt. There is 
no Law that expreſly determines this 
Offence, it being not pothble to ſet down 
ail the particular Errors that may be 
ld to be Heretical, relating to which 
lo many Diſputes have ariſen ; and only 


* 
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ments of Death, and the old Statutes which 
— Power to arreſt, or impriſon Per- 
ſons for Hereß, Ce are repealed: 
Though by the Common Law, an ob- 
ſtinate Heretick being excommunieate,” 
may be ſtil] impriſoned on the Writ Ds 
E xcommunicato eapiendo till he makes 
Satisfaction to the Church. 'Halt's . 
C. 5. Raym. 407. And Perſons de- 
nying the Truth of the Chriſtian Reli- 
gion, or the Divine Authority of the 
Scriptures, &e. are liable, for the ſe-- 
cond Offence, to three Years Imptiſon- 
ment, by & 10 . 3. c 32. 

Heretick, is a Perſon convicted of 
Hereſy, or who maintains Opinions 
contrary to the Chriſtian Religion. 

Hergripa, ſignifies the pulling one 
by the Heir, which was an Offence pu- 
niſhable by the Laws of Hen. 't. | 

Derior, ſignified originally a Tribute 
given to a Lord of a Manor, for his 
better Preparation for War; but it is 
now taken for the beſt Beaſt, either 
Horſe, Ox, or Cow, that the Tenant 
dies poſſeſſed of, and which is due to 
the Lord; and in ſome Manors, the 
beſt Goods, Piece of Plate, &c. are all 
called Heriots. Kiteb. 133. There is 
both Heriot-Serwice, and Heriot· Cuſſom: 
Heriot Service is payable on the Death 
of a "Tenant in Fee; and Heriot-Cu-. 
ſtom on the Death of a 'Tenant for Life. 
Lord Coke ſays that when a. Tenant 
holds by Service to pay a Hes iot at his 
Deceaſe, which is expreſly reſerved in 
the Deed of Feoftment, this is Heriot- 
Ser dice, and where Herizts have been 
cuſtomarily paid Time out of Mind, aſter 
the Neath of a Tenant for Liſe, this is 
ter med. Heriot-Cuftom. 1 Inft. 1 185. 
It is held, that for Herrot- Service, the 
Lord may diſtrain any Beaſt belong- 


thoſe Opinions that are condemned by ing to the "Tenant, that is on the 


the Scriptures, or the four firſt General 
Councils, have been accounted Here/j. 
3 Inſt. 40. 1 Elix. c. 1. Hereſy was 
anciently Treaſon, and puniſhed by 
burning the Offender ; but he forfeited 
neither Lands nor Goods, becauſe the 
Proceedings againſt him were only pro 
dalute Anime. At this Day all Puniſh- 


Land; and by ſome, the Lord has Pow- 
er to take a Diſtreſs for it of any Per- 
ſon's Beaſts and retain them till the He- 


rior is 'fatished. It. Rep. 33. For 
Her lol. Cuſtom, the Lord is to ſeiſe, and 
not diſtrain; and he may ſeiſe the beit 
| Beaſt of the Tenant, tho' it be out of 


the Manor, or in the King's Highway, 
Mm 2 becauſe 
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that was anciently paid to the King for 


HT 


becagſe he claims it as his proper Goods, | 
by the Death of his Tenant; and on 
that Account he is intitled to ſeiſe it in 
any Place where - ever he nnds the ſame. 
2 if. 132. XLich. 267, Neverthe- 
leſs where a Woman marries and 
dies, the Lord ſhall have no Heriot 
Caſtorn for this Reaſon, that a Feme Co- 
vert has no Goods to pay as a Heriot. 4 Le- 
ex. 239. Alſo where a Heriot is to be paid 
byacertain Tenantof his own Goods, his 
Aſſignee is not liable thereto. 2 Nel. 
r. 932. See 1 Se/k. 356. ” 
Herilcyild, anciently ſignified Mi- 
litary Service, or a Knight's Fee. 


»- Dermaphzodite, ſignifies a Perſon / 


that is both Man and Woman. Herma- 
pbrodites, as they partake of both Sexes, 
are capable to give or grant Lands, 
Sc. and inherit as Heirs to their Ance- 
ſtors, according to the prevailing Sex. 
1 A. 7. 

Herrings, are not to be bought or 
ſold at Sea, before the Fiſhermen are 
come into the Haven, and the Cable of 
the Ship or Boat is drawn to Land. 
31 Ed. 3. The Barrel of Herring, is 
to contain 32 Gallons, and they are to 
be well packed, and as good in the 
Middle, as at the Ends, on Pain of for- 
feiting 3 5. 4 4. a Barrel, &c. 22 Ed. 
4. c. 2. Likewiſe Packers of theſe Fiſh 
ſhall be appointed and ſworn in all Fiſh- 
ing Ports, &c. by 15 Car. 2. c. 


83 is underſtood to 
ſignify a Compoſition in Money, for the 
Cuſtom- of paying ſuch a Number of 
Herrings towards the Proviſion of a Re- 
ligious Houſe. Placit. Trin. 18 Ed. 1. 
\ Hexam, was formerly a County of 
it ſelf, and alſo a ways pa having 

eat Privileges, but 14 Ed. 3. 
— it is yn ry 4 3 
ſhall be within and accounted Part of the 
County of Northumberland. 4 Inft. 
22. 
Didage, is 2n extraordinary Tax 


every Hide of Land. And ſometimes 
this Word has been uſed for the being 


HI 


called Hid:cild, a Ranſom 
— 8 Hide from — 
Brad lib. 2. 
Dive of Land, fignifies ſuch 2 
Quantity of Land as might be ploughed 
with a Plough in a Year, or fo much 2; 
would maintain a Family. Terms 4 
Ley. The Diftribution of this Kingdom 
into Hides of Land, is very ancient; 
and ſome ſay a Hide contains 100 
by others it is four Yard- Lands, and not 
any certain Number of Acres. Cr 
Digh Treaſon, an Offence commit. 
ted againſt the King, Ce. See Trea- 


n. 

Highway, is a free Paſſage for the 
King's Subjects, on which Account it is 
called the King's Highway, tho the 
Freehold of the Soil be in the Lord of 
the Manor, or Owner of the Land, and 
the T1ces and other Profits there bel 
to him. Dal. 76. Thoſe Ways that 
lead from one Town to another, and 
ſuch as are Drift or Cartways, being for 
all Travellers, in great Roads, or that 
communicate with them, are Highways 
only, under the Care of Surveyors, as 
to their Reparation. 2 Inſt. 38. And 
for the Repairing of Highavays, it is by 
2 & 3P.& M. c. 8. enacted, that 
Conſtables and Churchwardens of Pa. 
riſhes, calling the Pariſhioners together, 
ſhall yearly elect two honeſt Perions to 
be Surveyors of the Highways, who are 
thereby authorized to order and direct 
the Perſons and Carriages that are to 
be imployed for Amending the High- 
Ways ; and the Perſons fo cheſen ſhall 
take upon them the Execution of the 
Office, on Pain of forfeiting 20%. The 
ſame Statute has further ordained, that 
certain Days ſhall be appointed, for 
Working on the Repairs of Highways, 
whereon every Perſon having a Plough- 
land, or keeping a Draught or Plough, 
is to ſend out one Wain or Cart, provi- 
ded with Horſes, Oxen and Tools, 
Fe. and two able Men attending, or 
ſhall forfeit 105. for every Default there- 
in; and every Houſholder, and Cotta. 


guit of that Tax ; which likewiſe was 


ger ſhall work on the ſaid Days, — 


H-I 
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Amendment of the Highways, under | es, Cc. Abr. 137. 'Peiſs 
— Penalty of 1 5. 6 4. a Day, leviable | neglecting to ſcour their Pitches, wheres: 
by Diſtreſs, &c. Where à Highway | by the ways are damaged, after 30 Days 
lies within a Pariſh, of common Right Notice given by the ars, are 
the Pariſh is bound to repair it, unleſs | liable to a Forfeiture of 25. 6 d. for eve- 
it appears that the ſame ought to be re- | ry eight Yards not ſcoured ; and not 
paired by ſome Perſon, either ” rea- | under 20s. or exceeding 5 l. if they 
ſon of Tenure or Preſcription : Private | permit Soil to lie in Highways, by 
Ways are amended by the Village or | 1 Geo. 1. c. 52. Poſts with Inſcriptions 
Hamlet, and ſometimes by particular to be ſet up by Surveyors where two or 
Perſons. And here the Occupier, not more Crois- Ways meet, as a Direction 
the Owner of Lands, is chargeable ; | to Travellers to the next Market-'Town, 
aud a Clergyman that keeps a Coach on Pain of 105. Cc. See 8& g W. 3. 
nmit- and Horſes, ſhall be obliged to fend | fee alſo 7 Geo. 2. c. 9. 
Treq- out a Team, towards Repairing the} Yighwaymen, are Robbers. on tle 
Highways, for ſuch Coach does the ſame | Highway, for apprehending and ta- 
r the Damage to Ways as a Cart and Horſes, | king of whom a Reward of 40 l. is 
tit is and Clergymen are not exempted from | given by the Statute 4 & 5 H. & M. 
the publick Duties. 2 Rall. Rep. 412. Hiis Teſtibus, were Latin Words 
Id of Ventr. 183. 2 Lev. 139. On Oath] anciently uſed in Deeds, after in cajus 
, and made by Surveyors of Sums ret Teftimonium; when the Witne/ts 
long in repairing any Highway, Juſtices of firit called, then the Decd was 
s that Peace may Order them a Rate fo as not | read to them, and their Names entered 
, and to exceed 6 d. in the Pound; but Mo- down. 1 rf. 6. HOI THO. 
g for ney thus raiſed, ſhall not. excuſe the | Yindeni Yomines, (from the Sax - 
r that working on the Highways, where the | ons) ſigniſies a Society of Men. In the 
hays Statute Work. and Labour has not been | Time of our Saxon Anceſtors, all Men 
rs, as performed. 3 & 4 W.& M. If a | were ranked into three Claſſes, the 
And Highway leading through a Field is | Lowveft, the Middle, and the Highef, 
is by Founderous, or otherwiſe out of Repair, | and rated agreeable to the Claſs they 
, that Travellers may juſtify going out of the | were in, if any Injury was committed, to 
f Pa- Track, tho' there be Corn ſown ; alſo | make Amends for the ſame according to 
ether, where there is a common Foot-way over | the Value of the Perſon to whom it was 
ons to a Cloſe, by Preſcription; if the Ow- | done. The loweſt were thoſe that 
0 are ner of the Cloſe ploughs up ſuch way, | were worth 200 Shillings, who were 
direct and lays Thorns at the ſides of it, Paſ- | called Viri ducenteni, or Tauyhindemen, 
are to tengers have a Right to go over another | and their Wives Twwihinda's. The 
Hieb. way in the fame Cloſe, and ſhall not | Middle were vallued at 600 Shillings, 
| ſhall be 1 reſpaſſers for ſo doing. Nel. 141. | and were termed Sixhindemen, and their 
pf the 1 Danv. 712. It has been adjudged, | Wives Stxhinda's;, and the higheſt 
The that in Caſe a Highway is not ſufficient, | were valued at 1200 Shillings, and 
, that any Pafſenger may break down the In- | were ſtiled Twwe/fSindemen, and their 
,- for cloture thereof, and go over the Land | Wives Te/fbinda's. Leg. Alfred.” c. 
ways, adjoining, until a ſufficient Way be 12. and 30. 
ough- made. 3 Salt. 182. All Manner of | Hine, is properly taken for a Ser- 
ough, injuries to Highways which render them | vant in Husbandry ; and the PErſon that 
prov! lets commodions to Travellers, are | overſees the reſt is called the Maffer- 
['ools, likewiſe deemed Nuſances; ſuch as | Hine. 12 R. 2. c. 4. 1.8 | 
g, or laying Logs of Timber in Ways, erect: Hirciſcunda, anciently ſignified the 
there- ing Gates, or making Hedges athwart | Diviſion of an Inheritance among the 
Cotta. them, permitting Boughs of Trees to | Heirs. Sax. 
* hang over the Road, and digging Ditch- *Hireman, 
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Direman, is ſaid to ſignify a Perſon 
that ſerves in the King's Hall, as a 
Guard to him. Ga 

Hith, or 'Dyth, ſignifies a Port, 
Wharf, or ſmall Haven, to embark or 
land Wares at; as Bueen-bith, &c. 
Mlafozd, is a Saxox Word fignify- 
ing the ſame as Dominus in Latin, that is 
to ſay, Lord. Leg. Hen. 1. 

Hieth, ſignified formerly an unlaw- 
fal Aſſembly, from the Number of 
Seven to thirty-five: And on ja Perſon's 
being accuſed of making 
was to clear himſelf by a 
Hlothbate. . 

- Hoaſtmen, are a Fraterni 
caſtle upon T;ne, who deal in 
ee. 

Hoblers or Yobiters, were 
Horſemen, or certain Tenants, who 
by their Tenure were bound to main- 
tain à little light Horſe for giving 
Notice of any Invaſion, or the like 
Danger towards the Sea- ſide. See 18 Ed. 


„In | | 
: Hockcttoz, or Yocqueteur, is an 
old French Word uſed for a Knight of 
the Poſt. 3 I. 175. 

Hock⸗Tuesdap Monep, was a 
Duty anciently paid to the Landlord, for 
giving Leave to his Tenants and Bond- 
men to celebrate that Day whereon the 
Exglis conquered and expulſed the 
Danes, being the ſecond Tue/aay after 
Eafter-Week. 3 

Bogenhine, (Saxon) in our ancient 
Law, fignifies one that comes as a Gueſt 
to an Inn, and continues there the 
third Night, from which Time he is 
accounted of that Family, ſo that if he 
_ offends the King's Peace, his Hof mult 

be anſwerable for him. Brac. lib. 3. 

Boke - Dap, or as called otherwiſe 
Hock-Tue/day, was a Day very remark- 
able, that Rents were formerly reſer- 
ved payable thereon. 

Hol de, ſignifies the Bailiff of a City 
or Town; and by ſome is ſaid to be a 
General. Sax. 

- Bolidaps, that are appointed by 
our Law, fee 5 & 6 Ed. 6. 

Doim, ſignifies an Iſle, or River 

2 
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Aland; alfo a Hill or Clif. Aon: 4, 


Tom. 2. | — 

Homage, is derived from Homo, a 
Man, becauſe when a Fenant does his 
Service to the Lord, he ſays I become 
your Man. In the ancient Grants of 
Lands and' Tenements in Fee, the Lord 
not only obliged his Tenants to certain 
Services, but likewiſe took a Submiſlion, 
with Promiſe or Oath, that they would 
be true to him, as their Lord and Bene- 


to be the moſt honourable, as it is from 
a Freehold Tenant, is called Homage. 
1 Iuſt. 64. The Lord of the Fee of 


Lands for which Homage is due, takes 


it of every Tenant as he comes to the 
Land ; but none ſhall either do or re- 
ceive Homage, only ſuch Perſons as 
have Eſtates in Fee-ſimple or Tail, in 
their own Rights, or the Right of ano- 
ther. Kitch. 131. 4 Rep. 8. For 
the Manner of performing this Service, 
ſee the Statute 17 Ed. 2. | 
Homage Bunceſtrel, is where a 
Perſon and his Anceftors, Time out of 
Mind, held Lands of the Lord and his 
Anceftors by Homage; and ſuch Lord 
was to acquit his Tenant againſt all 
other Lords above him; and from every 
other Service, likewiſe to warrant the 
Land, Cc. Brag. lib. 3. Terms de 
Ley 392. | 
Yo:nage Jury, ſignifies a Jun 
a Court Baron, which conſiſts of Te- 
nants that do Homage to the Lord of 
the Fee. This Jury makes Inquiry into, 
and makes Preſentments of Defaults and 
Deaths of Tenants, Admittances and 
Surrenders in the Lord's Court. Mitch. 
Homager, is any Perſon that is 
bound to do Homage to another. 


Yomagtio reſpettuando, is a Writ 


by which the Eſcheator was commanded 
to deliver Lands to the Heir of the 
King's Tenant, notwithſtanding his Ho- 
mage be not done. Fitz. Nat. Brev. 269. 
- Homagium reddere, has been uſed 
to ſignify, to renounce Homage; 28 
where the Tenant or Vaſlal made a 
Solemn Declaration of diſowning of bis 


Lord: For which there was a Form pre- 
ſcribed 


— — 


factor; and this Kind of Submiſſion faid 
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ſcribed by the Feudatory Laws. Brad. 


hb. 2. | 3 + prizes. | 
homeſoken, is a particular Privilege 
that every Perſon has in his Houſe or 
Home, which is generally called his 
Caſtle, and ought not to be invaded. 
See Hamfoken. = hwy et: 
Homicide, ſignifies the Killing or 
Slaying a Perſon ; and it is divided into 
Voluntary and Caſual : Voluntary, 13 
that which is done with Deliberation, 
and a full Purpoſe to kill: Caſual Homi- 
cide, is where the Death of a Perſon 
happens by Chance, without any Inten- 
tion to kill. The former of theſe, 
where done out of Malice prepenſed, is 
Murder; and the latter may be Man- 
laughter, or Chancemedley, Sc. Glan- 
will, lib. 14. Weff's Symb. Sect. 37. 
Homine eligendo ad cuſtodiendam 
peciam Digilli pzo Mercatozibus 
editi, is a Writ directed to a Corpora- 
tion, for the Election of a new Perſon 


to keep one Part of the Seal appointed 


for Statutes Merchant, when the former 
Perſon is dead, Reg. Orig. 178. 
Homine replegiando, is an ancient 
Writ that lies for Bailing a Perſon out 
of Priſon, where any one is in Priſon 
withour Commandment of the King, or 
his Judges, or for any Cauſe that is re- 
pleviable ; and this Writ is directed to 


the Priſoner. Fitz. Nat. Br. 151. 
Caſe a Perſon takes away ſecretly, or 
keeps in his Cuſtody another Perſon 
againſt his Will, on Oath made thereof, 
and a Petition to the Lord Chancellor, 
he will grant a Writ of Rep/egiari facias, 
whereupon the Sheriff returns an En- 
gatus, and then there iſſues a Capias 
in Witherram to take the Party fo 
offending, &c. 2 Salt. 581. See 4 Moa. 
133. 

Domine capto in Tithernamium, 
i5 a Writ for the apprehending of a Per- 


the 33 H. 8. c. 37. 
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having their Cauſes and Perſons tried 
only in their Lord's Court ; and 


we 
vean Inſtance of this, where Gerard de 
amvil, in the fifth Year of Richard the 


Firſt, was charged with Treaſon, and 
other high Miſdemeanors, he pleaded 
that he was Homo  Comitis Tobamnis, 
Sc. and therefore would ſtand to the 
Law and Juſtice'of his Court. Paroch. 
Antig: 152. | * 


Homo, is a Latin Word, that in- 


cludes in it both Man and Woman, 
2 Infl. 45. | 


Honour, is particularly uſed : for a 
more Noble Seigniory or Loradſbip, on 
which inferior Lordſhips and Manors 


depend, by Performance of Cuſtoms and 
Services: And no Lordſhips were ori- 


ginally Hencurs, but ſuch as belong to 
the King; tho' aſterwards they were 
granted in Fee to Noblemen. Honours 
have been created, as well by A& of 
Parliament, as by Letters” Patent ; for 
the Manor of Hampton Court, and di- 
vers others, with Lands thereto annex- 


ed, are made an Honour, by the 31 Hex. 


8. c. 5. Sc: | Ay 
Honour Courts, are Courts that 

are held within Forours, mentioned in 

There is like- 


| wiſe a Court of Honour of the Earl Mar- 
/hal of England, in which Diſputes 
the Sheriff, commanding him to replcwy touching Precedency and Points of Ho- 


In nour are determined. 


2 Hawk. P. C. 
11. | 
Honourary Services, were . ſuch 
Services as were pertaining to the Te- 
nure of Grand Serjeanty, and uſually 


annexed to ſome Honour. See 12 Car. 


4 . 2 . 


Hops, The Duty laid thereon is 1 4. 


in the Pound, and Perſons that uſe 
Store- Houſes . without giving Notice, 
Sc. are liable to the Penalty of 50/7. 
and if they privately convey away any 
Hops, they forfeit 5 s. for every Pound. 


fon who has taken any other Man or | 9 Ann. c. 12. & 1 Gee. 1. c. 2. See 


Woman, and conveyed him or her out 

of the County, ſo that they cannot be 

replevied by Law. Reg. Orig. 179. 
Homines, were a Sort of Feudatory 


7 Geo. 2. c. 19. 


Hozn with Yozn, or Yozn under 


Hoꝛn, ſigniſies the promiſcuous feeding 
| of Bulls and Cows, or all horned Beafts, 
Tenants, who claimed the Privilege of, as when the Inhabitants of different Pati- 
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upon the ſame Common; and that there 
might be no Diſpute about the Right of 
Tithes, the Biſhop of Durham 0 ined 
that the Cows ſhould anſwer them to the 
Minifter of the Pariſh where the Qwner 
lived. Ann. 1276. 
'Hozngeld, 1 . a Tax within 


the Fo 


.-— ON No EY may ſell Fn 
21/6 Horns unwrought to ers, or 
dend them beyond Sea, on Pain of 
forfeiting double Value; — in 3 


dn the Wardens of Horner: are to ſearch 


all Wares, Or. 7 Fac. I, & 14 
Ho2s de ſon Fee, ſignifies an Ex- 
ception to avoid an Action brought for 


any Rent or Service, c. that iſſue 


out of Land, by the Perſon who pre- 
if the Defendant can prove that 5 
Land is wwithout his Fee, the Action 
Broke. See 2 Mod, 104, 
Pozſes, by an ancient Statute, were 
not to P Realm, 
on Pain of Forfeiture. 11 H. 7. To 
teal any Har or Mare 3 is ' Felony, but 
Acceſſaries to ſuch ſtealing are not ex- 
cluded from the Benefit of Clergy. 2 & 
3 Ed. 6. c. 23. And in Caſe a Horſe 
that is ſtolen, be not ſold according to 
the Direction of the Act 2 & 3 P. M. 
the Owner may ſeiſe his Horſe, or bring 
an Action of Detinue againſt the Perſon 
to whom fold, &c. and where it is pur- 
ſuant to the Statute, he may redeem the 
Horſe within fix Months, repaying the 
Buyer what ke ſhall ſwear he gave for 
the fame. Perſons ſelling Hor/es ſhall 
procure Vouchers of the Sale to them ; 
the Names of the Buyers, Sellers and 
Vouchers, with the Price agreed, muſt 
be entered in the Toll taker's Book, 
and to alter the Property, Horſes are to 
be rid or ſtand in the Market one Hour, 
and all the Parties to the Contract be 
preſent, Sc. 31 Eliz. . 12. 


HO 
Hozſe-Rages, are to be be 
ended in the fame . 23 
r under 50 /. Vz. 
lue, on 8 it is al 
— that only ane Horſe ſhall be 
entered for the fame Plate, and that the 
Peres own ; if any Perſon enter 
more, 4 che ocher Hits vil by 
In” 3 Geo. 2. c. 19 
co Bozlbilers, Ag <- Freadh) in our 


| old Kg 2711 2 for Ins- lecper g; and 


| Hofters 


has been taken in the fame 


roch 4 1 for the . and 
RET Poor, to continue for ever. 
| Any Perſon ſeiſed of an Eſtate in Fee, 
m — by Deed inrolled in Chance), 
and found an Ho/þitel, and — 
minate ſuch Heads or Governors there. 
in as he ſhall think fit ; and this chari- 
table Foundation ſhall be incorporated, 
and ſubject to the Inſpection and Cu. 
ance of the Heads and Viſitors nomina - 
ted by the Founder : Likewiſe ſuch Cor. 
porations ſhall have Power to take and 
purchaſe Lands, ſo as not to exceed 
200/. a Year, and provided the ſame he 
not holden of the King, and to make 
Leaſes reſerving the accuſtomed Yearly 
Rent. 39 Elix. c. 5, Where a Per- 
ſon by his Will deviſes that his Execo- 
tors ſhall lay out 1000 J. in the Purchaſe 
of Lands, and that an Hoſpital ſhail 
thereon be built and incorporated, for 
Suſtaining and Relieving poor People, 
and then dies; whereupon the Execu- 
tors buy Lands to the Value, and cauſe 
the Eſtate to be conveyed to certain Per- 
ſons and their Heirs, who ſet up an 
Hoſpital: In ſuch a Caſe, the Perſons 
that have this Eſtate in the Lands, are 
by the Meaning of the Statute Founders, 
and may do aſl Acts that any Founder 
is authoriſed to do. 2 Inft. 724, 725. 
Tho' an Hoſpital cannot be made for a 
Term of Years, or any limited Time 
and a Deed of Gift to a Pariſh 2 
ly, to maintain Poor, is not effect 
By 39. 43 Ez. Commiſſions may 
be iſſued to Inquire of Lands, or Goods 
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given to e that are a 
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ed, ic. The Form of a Deed for E- 
reing and Funding of an Hoſpital, you 
may ſee in my Folio Law Dictianary, 

it. 4. 8 | 
—— were the Knights of 
a religious Order, and fo called, becauſe 
they built an Hoſpital at Feruſalem, in 
which Pilgrims were received. This 
Order was inilituted and firſt allowed by 
Pope Ge/aſus the ſecond, in the Year 
1118. and was afterwards confirmed 
here by Parliament, with certain Privi- 

es, as Immunity from Payment of 
Tithes, &c. Theſe Hoſpitalers were 
otherwiſe ſtiled Knights of St. Fobn of 
Jeruſalem : All their Lands and Goods 
were given to the King by 33 H. 8. 


c. 34- 

Hoſtelagiumn, anciently ſignified a 
Right to have Lodging and Entertain- 
ment, and was reſerved by Lords in the 
Houſes of their Tenants. Cartular. Ra- 


ding. 157. N 
Holkilaria, was a Place in religious 
Houſes, aſſigned for the Uſe of receiving 
Strangers: And Hoftilarius, was the 
Officer appointed to take Care thereof. 
Hotchpot, (from the French) ſignifies 
properly a confuſed Mingling of Things 
together, and by a Metaphor in our 
Law is uſed for the mixing of Lands gi- 
ven in Marriage with other Lands in 
Fee which fall by Diſcent ; as where a 


Man ſeiſed of thirty Acres of Land, has | 


Iſe only two Daughers, and he gives 
with one of them ten Acres in Marriage, 
and after dies ſeiſed of the other twen- 
ty: Here ſhe that is thus married, in 
Order to gain her Share of the reſt of 
the Land, muſt put her Part given in 
Marriage in Hotchpot, that is to tay, ſhe 
mult refuſe to take the ſole Profits of 
the ſame, and cauſe her Land to be min- 
Zed with the other, fo that an equal 
Divifion may be made of the whole be 
tween her and her Siſter, as if none 
had been given to her that was marri- 
ed; and by this Means, for her 10 
Acres ſhe ſhall have 15, otherwiſe her 
dilter would have the 20 Acres, of 
which her Father died ſeiſed. This 
may be faid to be a Right of Wavin 


See Litt. Sec. 55. 1 Co. I. 
Houlage, is underſtood to ſignify a 
Kind of Fee paid for Hos of Goods 
by a Carrier, or at a Wharf, Cc. Shep. 
Epie. vi 14 
| Houſe, ſignifies a Hahitation or 
dwelling Place; to which ' ſeveral 
Things are Neceſſary, for the Conve - 
nience and Pleaſure of the Inhabitant. 
And a Hou/e being a Man's Caſtle; not 
only for his ſate Repoſe, but likewiſe for 
his Defence againit all manner of Vio- 
lence ; on this Account it is, if Thieves 
or others come to rob or kill him there, 
and the Owner, or his Servant, kills 
the Aggreſſor in defending himſelf; or 
the Houſe, this is not Felony, neither 
ſhall the Perſon ſlaying in ſuch Caſe for- 
feit his Goods, c. 2 Int: 316. Every 
Perſon has a Right to Air and Light, in 
his own Habitation ; and therefore if 
any Thing of an infectious Smell be laid 
near the Houſe of another, or his 
Lights are ſtopt up or darkened by 
Buildings, Sc. ſuch Facts are adjudg- 
ed Nuſances, and puniſhable by our 
Laws; Yet no Action will he for a 
Proſpect being ſtopt, that being only 
Matter of Delight, and not of Neceſſity. 
3 Inſt. 231. 11 Rep. A Perſon muſt 
be careful to Uſe his own Houfe, ſo as 
not to damnify his Neighbour's ; and in 
ſeveral Caſes, by the Writ De demo repa- - 
randa, one may compel another to re- 
pair his Houſe. 1 Salk, 360. The 
Doors of any How/e may not be broke 
open, unleſs in Cales of Treaſon, Felony, 
Eſcape, &c. Perions pulling down a 
Houſe r1otouſly, where "tis Felooy by Sta- 
tute, ſee 1 Geo. 1. c. 6. | 
Houſe of Cozrettion, is a Place 
built at the Charge of every County for 
the ſetting People to Work: The Juſti- 
ces at the Seſſions, are required to ap- 
point Governors or Matters of ſuch feu - 
et, whoſe Office is to ſet the Perſons 
ay to their Chaige to Work, 


3 land ty give them moderate Corretbion 
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Whipping, Cc. and to render a 
—4 Account every Quarter · Seſſions of 
Perſons committed into Ts the 
"Blix. 9 Jac. 1. c. 4. is Houſe 
* i 4 for puniſhing idle 
and diforderly Perſons, ſuch as Parents 
of Baſtard Children, Beggars, Servants 
running away from their Maſters, looſe 
and diforderly Women, Treſpaſſers, 
Gameſters, Rogues, Vagabonds, &c. 
Poor Perſons refuſing to Work, are 
there to be Whipped and kept to hard 
Labour ; and Perſons that live extrava- 
gantly, having no Viſible way to ſup- 
themſelves, may be likewiſe ſent 
thither to Work, and ſhall be conti- 
nued there, until they give the Juſtices 
Satisfaction as to their Way of Living. 
2 Bull. 351. 
Youſe-bote, ſignifies an Allowance 
of Timber out of the Lord's Woods, 


&c. for the repairing and upholding of 


a Houſe. This is otherwiſe called Eſto- 
vers, and there is Efowverium exdificandi, 
and Efftoverium Ardendi. 1 Co. Inft. 


41. 

Douſholder, is the Occupier of an 
Houſe, or Maſter of a Family. 

Hue and Cry, derived from the 
French, ſignifies the Purſuit of a Perſon 
who has committed a Robbery on the 
Highway; or it may be thus general- 
ly defined, wiz. That it is a Purſuing of 
an Offender from Town to Town, till 
he is taken, which all Perſons preſent 
at the committing of a Felony, or 
where a dangerous Wound is given, are 
by the Common Law bound to do, as 
well by Horſemen as Footmen, c. 
And where the Party robbed, or any 
that was in Company with one Mur- 
dered or Robhed, goes to the Conſta- 
dle of the next Town, and requires him 
to raiſe Hue and Cry, or to purſue the 


| 
| 
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next, and fo on, until the Offender be 
apprehended, or at leaſt thus purked 
to the Sea-fide. Bra. lib. 3. 13 
I. c. 3. 27 Eliz. cap. 13. If Perf 
are not ready at the Summons of the 
Sheriff, and Cry of the County, to pur. 
ſue and "arreſt Felons and R 
Sc. they may be fined to the King: 
And in Caſe the Inhabitants of any 
Hundred, after Hue and Cry is made, 
neglect to Purſue the fame, they ſhall 
anſwer one Half of the Damages reco- 
verable againſt the Hundred, wherein 
a Robbery is committed. 2 If. 172. 
Where any Robbery is committed on 
the Highway in the Day - Time of any 
Day, except Sunday, the Hundred in 
which the Robbery was done is anſwe- 
rable for the ſame ; ſo as Notice be gi- 
ven thereof with all convenient Speed, 
to ſome of the Inhabitants of the next 
Village, to the Intent, that they may 
make Hue and Cry for the apprehending 
of the Robber ; in the making of which, 
diligent Search is to be made in all faf- 
pected Houſes and Places, and not only 
Pariſh Officers but alſo all private Pe. 
ſons that purſue the Hue and Cry, 1 
Arreſt the Bodies of ſuch Perſons, as in 
their Purſuit they ſhall find any ways 
ſuſpicious, and carry them before a ſu- 
ſtice of the Peace of the County where 
taken, to be examined and give an Ac- 
count of themſelves ; and in ſuch Caf 
the Arreſting of a Perſon, tho" he be 
not guilty, is lawful. 13 Ed. 1. 7 R. 
2 Halt; Hi. P. C. ioo, 101. 
it the Offender is taken within 40 Days 
after the Robbery was committed, and 
convicted of the Offence, the Hundred 
will be excuſed ; but if not, where the 
forty Days are paſt, the Party robbec 
is to make Oath before a Juſtice 0! 


Peace of the County, wherein the Rob- 


Offender, having deſcribed him, and bery was done, of the Time and Place 
giving an Account, as near as he can, of the Robbery, and of what Mone? 
what Courſe he ſteered; the Conſta-| he was robbed, and that he did na- 
ble muſt forthwith call upon the Pariſh know xny of the Robbers ; and after. 
for Aid in ſeeking after the Felonz and wards in 20 Days ſuch Perſon ma? 
if he cannot be found within the Bounds bring his Action againſt the Hundred 
of that Pariſh, then he is to give the by an original Writ, which muſt be 


3 


next Conſtable Warning, and he the ſued out within a Year after the Robbe: 


ſy. 
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7: And where the Money is recover. 
ed againſt the Hundred, the Sheriff 
may levy his Execution, being a Charge 
on the Lands, on any one or more Inha- 
bitants of the Hundred; tho? Juttices of 
Peace at their Seſſions may make a Rate 
upon the whole Hundred to pay and re- 
zmburſe the ſame. 27 Elix. 3 Lev. 
420. 2 Lill. Ar. 25. The Party 
that was robbed is not bound to purſue 
the Offender himſelf, or to lend his 
Horſe for that Purpoſe; yet till has his 
Remedy againſt the Handred in Caſe 
the Offender is not taken : But if the 
Offender be apprehended within 40 
Days after the Robbery, or before the 
Plaintiff recovers in his Action, in ei- 
ther of theſe Caſes the Hundred is diſ- 
charged. Sid. 11. It has been ad- 
judged, that an Action lies againſt the 
Hundred for a Robbery in the Day- 
Time, altho' it were not in the King's 
Highway, but in a private Way. Ne- 
vertheleſs the Robbery muſt be an open 
Robbery, and not in a Houſe, &c. to 
make the Hundred chargeable ; and 
if a Perſon is ſet upon by Robbers in 
one Hundred, and carried into a Wood 
in another, near the Highway, and is 
there robbed, the Action ſhall be brought 
againſt that Hundred where the Rob- 
bery was committed, and not that in 
which the Perſon was firſt aſſaulted. 
1 Mad. 221. 2 Salk. 614. A Carrier 
being robbed of another Perſon's Goods, 
either he or the Owner thereof may ſue 
the Hundred: If a Servant is robbed of 
Money belonging to his Maſter, on the 
dervant's making Oath of the Robbery, 
the Maſter ſhall bring the Action; how- 
ever if the Maſter be preſent it is other- 
wie, for then it is a Robbery of him. 
2 Saund. 380. Show. 341. Where a 
Quaker, or his Servant are robbed, 
and either of them refuſe to take the 
Oath of the Robbery, Cc. the Hun- 
dred is not anſwerable. 2 Sa/k. 613. 


In Caſe Receivers General of Taxes, 


&c. be robbed, there muſt be three in 


Company to make Oath of the Robbe- | 


Ty, to maintain the Action againſt 


the Hundred. 6 Geo. 1, By 2 | went by. Szoww's Surv, Lond. 
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late Statute, Notice is to be inſerted in 
the Gazette of Robberies, deſcribing the 
Robber, and Robbery, c. and Pro- 
ceſs againſt the Hundred ſhall not be 
ſerved on any Inhabitant, but upon the 
high Conſtable, who ſhall appear there - 
to, and defend the Action, &c- 8 Geo, 
$+: &. 16. a 
Dundzed, is a Part of a County, 
which uſed to contain ten Tithings, and 
a Hundred Families, and therefore it 1s 
ſo called, or for that it found a Hundred 
able Men for the King's Wars. After 
the Diviſion of this Land into Counties 
by King Alfred, and the Government 
of each County was given to a Sheriff, 
thoſe Counties were ſubdivided into 
Hundreds, of which the Conſtable was 
the chief Officer. The Grants of Hun- 
dred; at firſt proceeded from the King 
to particular Perſons, but ſuch may not 
be now held by Grant or Preſcription 3 
and their Jurisdictions are devolved to 
the County- Court, except of a few on · 
ly, that have been by Privilege annex - 
ed to the Crown, or granted to ſome 
great Subjects, and remain ſtill in the 
Nature of a Franchiſe. Ve. Symb. 
lib. 2. 3 Mod. 199. 2 3 22 
Hundzedozs, ſignifies Perſons dwell- 
ing within a Hundred where Land in 
Queſtion lies, who are fit to be impa- 
nell'd on Juries for Trials; and De- 
fault or Want of theſe was a Challenge 
to the Panels of Sheriffs, by our Law, 
till the 4 & 5 Ann. c. 16. Hundredor 
likewiſe fignifies the Perſon that has 
the Jurisdition of the Hundred, and in 
ſome Places is applied to the Bailif of 
a Hundred. Heorn's Mirror, lib. 1. 

Dundzed-lagh, anciently was taken 
for the Hundred Court. Sax. | 

DHundzcd-penny, in ſome Records 
called Hundredſeb, was Money collect- 
ed by the Sheriff or Lord of the Hun- 
dred. Camd. 223 | | 

Hundzed Setena, was anciently 
taken for the Inhabitants of a Hundred. 
Mon. Ang. Tom. 1. : 

Hurrers. is a Name which the Cap» 
pers and Hatters of London, formerly 
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 Yusband, or a married Man, See 
Baron and Feme. 
ly the 


Husbandzy, - fignifes proper 
Improvement of Lands by Tillage and 


Manuring it; and by an old Statute, 


4 certain Number of Acres of Arable| 


Land is to be laid to Houſes, which 
with the Land are to be kept in repair, 
to prevent the Decay of Huihbandry and 
Hoſpitality. 39 Ez. c. 1. 
Dusbzece, (from the Saxon) ſigni- 
fied formerly that ce we now call 
Barglery. : 
Huſcarle, was a Domeſtick or me- 
nial Servant, and uſually applied to a 
tout Perſon ; likewiſe the domeſtical 
Collectors of Tributes, were anciently 
called by this Name. Dane /a. 
Duskaſtne, (from the Saxons) ſigni- 
fies a Perſon that holds a Houſe and 
Lands, alſo the Maſter of a Family. 
Brac. lib. 3. | 
Huſgable, anciently ſignified Houſe 
Rent, or ſome Tax impoſed upon Hou- 


fes. Mon. Ang. Tom. 3 


Huſtings, (from the Saxon) is a 


1D"! 
ſoever the Ship or Goods come, 
will be liable. 1 Salk. 34. n 


15 hich ſignißes a Wharf, ke, 
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Ju. is a Sort of Coat Armour which 
ſome Perſons were anciently bound 
by Tenure to find on any Invaſion, 
Walkngh. 

Jattivus, (Latin) fignifies a Perſon 
that loſes by Default. 

Jampnum, is a Word formerly 
uſed in Fines of Lands, c. and 
thought to be derived from the French, 
ſignitying Yellow'z on which Account 
Jampnum is taken for gorſy Ground, 
becauſe the Bloſſoms of Fxrze or Gorze 
are of a yellow Colour. 1 Crete 179. 

Jannum or Jaun, is taken to fig- 


nify Whins or Furze, which no Perſon 
is permitted to cut down in any Foreſt 
without a Licenſe firſt had. Manwod, 
cap. 25. 


Court held beſore the Lord Mayor and Ich Dien, (from the German) is 
Aldermen of London, and is reckoned the Motto of the Prince of Wales's Arms, 
to be the principal and ſupreme Court ſignifying in Exgliſ, J ſerve, and was 
of the City. This Court is very anci-, firſt uſed by Edward the Black Prince, 
ent, as appears by the Laws of EA to ſhew his Subjection to his Father 
avard the Confefſor ; and ſome other Ci- King Edward. III. 
ties and Towns have likewiſe had a Flitus Ozbus, is faid to be a Maim, 
Court bearing the ſame Name, as, Bruiſe, or other Hurt, without ſhedding 
Winchefter, and York, Oc. Flete, lib. 2. of Blood, or breaking the Skin. I 
4 HH. 247. Hen. 1. c. 34. | 
DHybernagſum, ſignifies the Seaſon! Identitate Nominis, is a Writ or 
for Sowing of Winter Corn, viz. be-' Proceſs that iſſues where a Perſon is u. 
rween Michaelmas and Chriſtmas ; in ken and arreſted in any perſonal Action 
like manner as Tremagium formerly and committed to Priton, inſtead of a. 
fignified the Seaſon for ſowing the Sum-| nother of the ſame Name; in which 
mer Corn, in the Spring of the Year :| Caſe he may have this Writ directed to 
And theſe Words have been uſed either! the Sheriff, who is thereby appointed 
for the different Seaſons, the different to make Inquiry whether the Priſoner 
Lands on which the ſeveral Grains be the ſame Perſon againſt whom the 


Corn; as Hybernagium has been taken 


| Ab. 2. c. 73. 


were ſown, or the different Sorts of 


to fignify Wheat and Rye, which with 
us are ſtill termed Winter Corn. Fleta, 


nifies as much as to pawn a Ship for 


Action was brought or not; and if not, 
the Sheriff is empowered to diſcharge 
him. Fitz. Nat. Brew. 267. Tho 
where there are two Perſons of one Name, 
and one is ſued without any Name of 
Place or Addition to diſtinguiſh the De. 
fendant, this Writ will not lie; and il 
there are Father and Son both oy 
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fame Name, in Caſe there be no Addi- 
tion of Junior, the Perſon ſued is always 
looked upon as Senior, and here if the 
younger be arreſted for the Father, he 
may have an Action for Falſe Impriſon- 
ment. Terms de Ley 400. Hab. 330. 
This Writ alſo lies for ſeiſing Goods or 
Lands of a Perſon outlawed wrongfully, 
for want of a ſufficient Declaration 
his Surname, c. 37 Ed. 3. c. 2. 
Ideot, fignifies a Perſon that is born 
a Natural Fool; and ſuch a one ought 
not to be proſecuted for any Crime, be- 
cauſe he wants Knowledge to diſtinguiſh 
Good from Evil. 1 ft. 247. Yet it 
is faid, if a Man have fo much Know- 
ledge as to meaſure a Yard of 'Qloth, 
tell or number twenty Pence in ſmall 


Money, or regularly to name the Days 


of the Week, or to beget a Child, by! 
which it appears he retains ſome Light 


of Reaſon, he ſhall not by our Laws be 
accounted an Jdrot. 4 Rep. 124. 
1 Roll. Abr. 357. The King has a 


Right to the Cuſtody of an Jdeot's 


Lands, and to receive the Profits of 
the ſame during his Life, without com- 
mitting Waſte, and finding him and 
his Family, if he have any, Neceſſaries; 
and after his Deceaſe, the Lands are to 
be returned to the Heir at Law, not 
being an Ident. Likewiſe the King 
has a Right to the Cuſtody of the Body, 


| / 
are i 
ments; and all Deeds, Grants or Con- 
veyances by them made are voidable ; 
but what they a& concerning Lands, 


in a Court of Record, as Fines; Reco- 


veries, Judgments, Statutes, &c. ſhall 
be binding to them, and all others that 
claim under them; tho' ſome Authors 
ſay, that the Judges ought not to ſuffer 
an Idiot to do any ſuch Acts. 2 If. 
487. 5 Rep. 111. 12 Rep. 124. 
By a late Statute, Perſons that are Iota, 
Lunaticks, or Non compos Mentis, and 
are ſeiſed of Eſtates in Fee, for Term 
of Life, or Years, either in Truſt or 
by way of Mortgage; are rendered ca- 
pable to make Conveyances or Aſſign- 
n — ſuch —— Eſtates, as the Lord 

cellor ſhall di upon a Hearing 
of the Parties far wi Gack Ideots, 
or Lunaticks ſhall be ſeiſed in Truſt, 
fe. and thoſe Conveyances ſhall be 
good in Law; and Laa may be com- 
pelled to convey ſuch Eſtates in the 
like Manner as other Perſons may. 


4 Geo. 2. c. 10. Jdeots ſhall not appear 


to any Action by Attorney, but in pro- 
per Perſon, and the Suit muſt be carried 


on in their Names, tho' followed by. = 


others. 

Jdeota inquirendo bel examinan=- 
do, is a Writ that lies to examine whe- 
ther one be an Ideor. As the King has he 


Goods and Chattels of an Liest, after 
Office found ; but if a Perſon has had 
once Underitanding and afterwards by 
Chance or Misfortune he becomes a 
Fool, the King cannot have the Cu- 
ſtody of him. Staund. Præreg. c. 9. 
The Cuſtody of the Lands is indeed 
granted to the King by the Statute 4% 
Prerogativa Regis, and the Ute of them 
is by that Statue lodged in the King; 
and yet the Freehold is in the Teer. 
17 Ed. 2. c. 9. Where an Jeot ſhall 
alien his Lands, the King upon an 


Inquiſition found, that he is an Jdevr, [cellor, &c. Fitz. Nat. Br. 232. Reg. 


may have a Scire facias againſt the 
Alienee, and make a Reſeiſin ot the ſame 
into his Hands, the Inheritance whereof 
ſhall be veſted in the Lieot. Dyer 302. 
deots, or Perſons Non com po. Mentis, 


Protection of his Subjects, and the Go- 
vernment of the Lands of fuck as are 
naturally defective in their Underſtand 
ing, this Writ iſſaes, direQted to the 
Sheriff, whereby he is commanded to call 
before him the Perſon ſuſpected of Iq, 
and ro examine him, and inquire by. 
the Oaths of a Jury of twelve Men, 
whether the Party be an /Jzot or not; 
and after ſuch Inquifition is taken, the 
lame is to be Certified into the Court of 
Chancery. Alſo the Party may : ſter- 
wards he examined by the Lord Chan- 


Orig. 267. ä 
Idoneum ſe faccre, wis anciently 

afed to fignify to. Purge himſelf of an 

Oftence by Oath, whereof the Perſon 

was accuſed. Leg. Hen. 1. c. 75. 

| Idoneus 


of making Wills or Tefta../ 


-y 
—— 


Idoneus Momo; in our Law he is 
faid to be ſuch that has theſe three 
Things, wiz. Hone/ly, Knowledge and 
Ability, the want of which is good 
Cauſe to diſcharge an Officer, &c. 
$ Rep. 41. ; 
Yeofaile, (from the French) ſignifies 
ſome Overſight in Pleading, or other 
Proceedings at Law. And it is where 
the Parties to a Suit have procceded fo 
far, that they have joined Iflue, fo that 
the Cauſe is triable, or tried by a Jury, 
and it happens that the Pleading or 
Hue is fo ill pleaded or joined, that it 
will be Error if they proceed further ; 
in which Caſe either of the Parties may 
ſhew it to the Court, as well after Ver- 
dict given, and before Judgment, as 


Hae, they ſaid to the Jury, This Inquef 
ought not to tale; and after Verdict 


They would ſay to the Court, To Judg- Le 


ment you ought not to go, Ac. Therefore 
to avoid the frequent Delays in Suits, by 

ch - tions, divers Statutes have 
been made. Terms de Ley 401. Anill 
Plea may 'be aided by the Statute of 


5 


J E * 
ment is not to be ſtopped or reverſed for 
any Variance in Form between the ori. 
ginal Writ or Bill and the 

Sc. or for want of Averment. of the 
Party's being living, fo as he be proved 
to be alive; or for that the Yenire ' facias 


of Jurors, provided they prove to be 
the Jurors returned ; or by Reaſon of 
inſufficient Returns of Sheriffs, Ge. 
18 Ex. c. 14. 21 Fac. 1. c. 14. 
And a Judgment ſhall not be ſtayed af. 
ter Verdict, for the want of Pledges, or 


miniſtration ; the miſtaking the Chriſti. 
an or Surname of either of the Parties, 
Sum of Money, Day, Month or Year, 
Se. where the ſame are rightly named 


hej in any preceding Record, &c. 16 & | 
17 Cay. 2. c. 8. Likewiſe all the 
y | Statutes of Feofails, ſhall extend to 


Judgments entered by Confeſſion, &e, 
in any Court, by 4 & 5 Ann. c. 16. 
See 5 Geo. 1. c. 13. | 
, Ierſey @ Guernſey Iſlands, See 


Jeſuits, are Perſons of a particular 
Romiſh Order of Religion againit whom 
ſeveral Statutes have been made in this 
Kingdom ; as where any Perſons born 
within the King's Dominions, and or- 


Feofailes, after a Verdict; and where 
an Iſſue is bad, a Verdict will help it; 
but when it appears by the Pleading 
that there is no Iſſue joined on the Fact, 
that is not helped by Statute. - Cro. Car. 
316. Hob. 113. 3 Leon. 66. Where 
a Defendant in an A/umpfit pleads not 
Guilty, and thereon Iſſue is joined and 
found for the Plaintiff, he may in ſuch 
Caſe have Judgment, tho' the Iſſue in 
the Action is improper ; and for this 
Reafon, that as there is Deceit alledged, 
the Plea of Not Guilty is an Anſwer | 
| thereio, and it can be only ſaid to be 
an Ique misjoined, which is aidable by 
the S:.ture of Feofailes, 8 Hen. 6. 
Judg:near ſhall be had in any Suit after 
an Iilue tried, notwithſtanding there 
may be awy Feofail or Miſpleading. 
32 H. 8. c. 30. Aſter a Vela is once 
given ia a Court of Record, the Judg- 


b 


d 


dained by the pretended JurisdiQtion of 
Rome, remain in E ngland, or come 
from beyond Sea, into this Realm, and 
do not ſubmit to ſome Juſtice of Peace 
within three Days, and take the Oaths, 
they are guilty of High Treaſon : And 
it is made Felony to receive, aid, or 
harbour ſuch Perſons; alſo thoſe as know 
any Jeſuit, c. and do not diſcover 
him ſhall be fined. 27 Elix. c. 2. and 
22 Car. 2. 

Jetſen, Jetſon, or Jetſam, (from 
the French) is taken for any Thing 
thrown out of a Ship or Veſſel which is 
in Danger of being a Wreck, and 
which by the Waves is driven aſhore. 
5 Rep. 106. See Flarſam. 

Jews, it is ſaid, were formerly at 
the Diſpoſal of the Chief Lord where 
they lived, and likewiſe all their Goods, 
who had an abſolute Property in them. 
They 


is in Part miſawarded, nor for Miſnomer 


not producing a Deed, or Letters of Ad. 


A 
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11 
2 both et their Life-time, and 
at their Deaths; and there were part!- 
cular Judges aſſigned and Laws by which 
their Cauſes were determined. 4 nf. 
254 A Jew may bea Witneſs by our 
Law, being ſworn on the old Teſta- 
ment; and take the Oaths to the Go- 
rernment, &c. 10 25 Tn 32 
nis Judicium, ſignißes a Purga- 
at by 1 or the ancient Judicial 
fery Trial. % 
Ignitegium, ſignified the Evening 


+ Bell that was rung to put out the Fire, 


in the Time of the Conqueror il. 1. 
Ignozamus, in Ege, We are ig 
norant, is a Term uſed in our Law 
where the Grand Fury impanell'd on 
the Inquiſition of Criminal Cauſes, re- 
jet the Evidence as too weak to make 
good the Preſentment or Indictment 
brought againſt a Perſon, ſo as to bring 
him upon his Trial by a petty Jury ; in 
which Caſe they indorſe this Word on 
the back of the Fill of Indid ment: The 
Eflet whereof is, that all further In- 
quiry and Proceedings againſt the Par- 
ty accuſed, becomes thereby ſtopped, 
and the ſuppoſed Offender is delivered 
without further Anſwer. 3 f. 30. 


Ignozance, that is the want of 


Knowledge of the Law, ſhall not ex- 
cuſe any Perſon from the Penalty of it : 
For every one is bound at his Peril to 
take Notice what the Law of the Land 
is; and Ignorance thereof, tho' it be 
invincible, will not excuſe him. De@. 
Stud. 46. Even an Infant that is ar. 
rived to the Age of Diſcretion, is pu- 
niſhable for Crimes, and yet may well 
be ſuppoſed to be ignorant of the Law ; 
but at the ſame Time Infants of tender 
Age, have Jenorance by Nature, and 
therefore ſhall be excuſed. And in 


like Manner Perſons that are Non Cm 


pos Mentis will be excuſed. Jpnrance 
of a Fact excuſes, tho' Jenorance in 
Law does not. 2 Rep. 3. 

Illeviable, ſignifies any Debt or 
Duty that cannot be levied ; as Nib1/ 
ſet or returned upon a Debt, is a Mark 


I'M 
""Miterarure, is a want of 
in Letters or Pearning; fo that if an 
Literate Perſon be to Seal any Deed, 
or Inſtrument in Writing, he is not 
bound to do it, in caſe none be preſent 
to read it to him, if required ; and the 
Reading of a Deed, &c. falſe, makes the 
fame void. Where a Time is limi 
for a Perſon to ſeal a Writing in, there 
Illiterature can be no Excuſe, by R 
fon he might have provided a 
Perſon to inſtruct him: But it is 
wiſe where he is obliged to Seal 


= 


mbargo, ſignifies an Arr 
Bar ere, % Merchandize Co 

Authority ; and 15 generally 
the Ships, c. of Fon in Time 
of War, or Difference with the Nations 
to which thoſe Ships do belong. The 
King may grant an /mbargo on Ships, 
or einploy thoſe of his Subjects, for the 


tho" a Warrant to ſtop a Ship on a pri- 
vate Account, is no lega Imbargs. 
Moor 892. Carth. Rep. 297. 

Imbaſing of Money, ſignißes to 


mix Species with an Allay below the 


mation. 1 Hales Hift. P. C. 192. 

Imbezil, * to ſteal, pilſer 
or purloin; and likewiſe to waſte of 
diminiſh Goods, c. intruſted to a 
Perſon's Charge or Care. This Ward 


cularly relating to I-bexilzrs of Wool, 
Sc. who ſhall make Satisfaction, or 
be whipped ; alſo are liable to forfeit 
double Damages, and to be committed 
to the Houſe of Correction 'till paid, 
Ec. 7 Fac. 1. c. 1. & 14 Car. 3. 
c. 31. By a latter AQ, where any Ser- 
vant Imbezils, or purloins Goods of the 
| Maſter to the. Value of 40 5. he is guil- 
ty of Felony without Benefit of the 
„r 

Immunities, ſignifies to be free 
from certain Burdens ; as an Inmunity 


ſignifying that it is /{ſeviab/e, 
/ 


from -Tolls, fc. is to be exempted 
| from the Payment thereof. Ciz. Lib. 94. 
Impalare, 


y. 


Requeſt, 6c. 2 Nel/. 2 * 
AT 


Service and Defence of the Kingdom; 


Standard of Sterling; as Inhan/ing of it, 
is when 'tis raiſed to a higher Rate than 
its uſual Value, by the ing's Procla- 


* 


is mentioned in ſeveral Statutes, parti- 


t 
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Ampalare, was anciently uſed to 
fignify to impound, or put in a Pound. 
eo. Hen. 1. c. 9. EN?” 
mpanel, ſignifies to write down 
enter into a Parchment Lift or 
Schedule, the Names of a Jury, ſum- 
moned by the Sheriff to appear for ſuch 
publick Services as Juries are employed 
in. See Panel. 

Imparlance, in the Law, is taken 
to be a Petition in Court for a Day to 
conſider or adviſe what Anſwer the De- 
fendant ſhall make to the Plaintiff's 
Action; and it is the Continuance of 
the Cauſe till another Day, or a larger 
Tune given by the Court. An Inpar- 
lance is General or Special: General, is 
when it is entered in general Terms, 
without any ſpecial Clauſe therein, as 
thus, &c. And now at this Day, to 
wit, on Day next after -- in this ſame 
Term, until which Day the jaid C. D. 
the Defendant had Licence to Imparl to 
the Bill aforeſaid, and then to Anſwer, 
&c. Special Inparlance, is where the 
Defendant defires a further Day to An- 
ſwer, and it is ſet down and enter'd in 
this manner, wiz. Saving all Advan- 
tages, as well to the Furisdiction of the 


Court, as to the Writ and Declaration, 


Ec. And this Inparlance is of uſe, in 
Order to plead ſome Matters which 
cannot be pleaded after a general Im- 
parlance. Terms de Ley 292. Kitch. 
200. It is faid that Inparlance was 
formerly from Day to Day, but now is 
from one Term to another: In Caſt 
the Plaintiff amends his Declaration 
after the ſame is delivered or filed, the 
Defendant in Courſe may impar/ to the 
next Term afterwards, unleſs the Plain- 
tiff pays Colts; but if he does, and they 
are accepted, the Defendant may not 
have an Imparlance. Likewiſe the not 
delivering a Declaration in Time, is 
ſometimes the Cauſe of Inparlance; and 
when the Plaintiff declares, yet does 
not proceed in three Terms, after, in 
ſuch Caſe the Defendant may impat! 
to the next ſucceeding Term. 5 Rep. 
75. 2 Lill. Ar. 34, 35. If a De- 
tendant's Caſe require a ſpecial Plea, 
9 | 


IM 
on moving the Court, he will be granted 
an Imparlance, or longer Time to put 
in his Plea, than by the Rules of Cour 
would otherwiſe be allowed : In like 
manner Inparlance may be 
where a Pint k 2 Deed rake 
Writing from the Defendant, by which 
he is to make his Defence. Hill. 22 
Car. 1. But there are divers Caſe, 
wherein Imparlances are not permitted; 
where a Perſon is ſued by an Attorney 
or other privileged Perſon of the Court, 
the Defendant cannot have an Impar- | 
lance, but is to Plead preſently; in 
an Aſſiſe one may not imparl, except 
on good Cauſe ſhewn ; nor ſhall there 
be Imparlance in Action of ſpecial 
Clauſum fregit ; tho" it is allowed 
in the uſual Actions of Treſpaſs. 
2 Lill. 36. 3 Salk. 186. An Order 
or Rule of Court lately made has or- 
dained, that where any Defendant is ar- 
reſted by Proceſs out of the King's Bench, 
in which the Cauſe of Action is ſpeci- 
ally expreſſed ; or where a Copy of 
Proceſs is delivered, and the Plaintiff 
has declared; the Defendant ſhall nat 
have an Imparlance without Leave firſt 
granted, but muſt plead within the Time 
allowed ro a Defendant ſued by original 
Writ. Ord. Hill. 2 Geo. 2. And 
on Writs returnable the firſt or ſecond 
Return of a Term, the Declaration 
may be delivered with Notice to plead 
in eight Days after the Delivery there- 
of, in Caſe the Defendant lives above 
twenty Miles from London, &c. with- 
out any Inparlance; and if the De- 
tendant does not plead within that 
Time, Judgment may be figned. Ord. 
Tir. 5 & Sc. 2. Where an In. 
parlance is due, if it be denied, it 1s 
Error, See 3 Sa. 168. 

Jinparſouce, or a Par/on Imparſe 
nee. See Parſon. 

Impeachment, fgnifies an Accuſa- 
tion and Proſecution of a Perſon for 
Treaſon or other Crimes and Miſde- 
meanors. Any Member of the lower 
Houſe of Parliament may impeach 2 
ny one belonging to that Body; "A 


IM 


Lord of the higher Houſe ; and the 
Method is to exhibit Articles on Behalf 
of the Commons, by whom Managers 
are. appointed to make good their 
Charge ; which being done in the pro- 
per Judicature, Sentence is paſſed, c. 
State Tri. Vol. 4. 311. And no Par- 
don under the great Seal, can be plead- 
ed to ſuch an /mpeachment, by the 12 
V. z. c. 2. 

Impeachment of Waſte, (from 
the French) is underſtood to be a Pro- 
hibition or Reſtraint from committing of 
Waſte upon Lands or Tenements ; and 
alſo ſignifies a Demand of Satisfaction or 
Recompence for Waſte committed by a 
Tenant who' has only a particular Eftate 
in the Land granted, as for Life or 
Years. Yet a Perſon that holds Lands 
on Leaſe containing this Clauſe, wiz. to 
hild <vithout Impeachment of Waſte, has 
thereby ſuch an Intereſt in the Lands, 
&c. that he may commit Waſte with- 
out being Impeached, or queſtioned for 
it. 11 Kep. 82. 

Impediments in Law, are ſuch 
Hinderances as put a Stop or Stay to a 
Perſon's ſeeking for his Right by Law; 
and Perſon's under [mpediments, are 
tioſe that are within Age, under Co- 
verture, Non compos Mentis, in Priſon 
beyond Sea, &c. who by a Saving in 
our Statutes are allowed T'ime to claim 
and proſecute their Rights, after ſuch 
Impediments are removed, eſpecially | 


in Caſes of Fines levied.. 1 R. 3. & 
4 H. 7. See the Statute of Limitations 
21 Fac, 1. 


Impeſcatus, anciently ſignified one 
Impeached or accuſed. Pat. 18 Ed. 1. 
— ſignifies an Obtaining 
ay Thing by Requeſt or Prayer; bat 
in our old Statutes it is taken for the 
Pre. obtaining of Church-Benefices in this 
Realm from the Court of Rome, which 
le in the Diſpoſition and Gift of the 
King, and other Lay Patrons of this 
Land. 38 Fd. 4. c. 1. 
Impierment, (French) is a Word 
tor Impairing or Diminution ; as 
io prejudice or impair Perſons good 
Names, 23 Hen. 8. Ce 9. | 


FIST: 
| Implead, ſignifies to ſue or proſe... 
cute by due Courſe of Law. 

Implements, (from the Latin] are 
Things of neceſſary Ule in a Trade or 
Myſtery, without which the Work can- 
not be carried on ; alſo the Furniture of 
a Houſe, as Houſhold Goods, compre- 
hending Tables, Cupboards, - Preſſes, 
Bedſteads, and all other Moveables, 
Terms de Ley 403. | 

Iniplication, is where the Law 
implies ſomething which is not declared 
between the Parties concerned in their 
Deeds, Contracts and Agreements: And 
the want of Words in ſome Caſes may 
be made up by Implication, ſo as one 
Word or Thing, or Eſtate given, ſhall 
be implied by another. As where a 
Husband by Will deviſes all the Goods 
in his Houſe to his Wife, and that af- 
ter her Deceaſe, his Son ſhall have 
them and his Houſe ; here tho' the 
Houſe is not expreſly deviſed to the 
Wife, yet in Law theſe Words imply, 
that the Widow has an Eſtate for Life 
in the Houſe, becauſe the other Perſon 
could then have it, the Son not being 
mention'd by the Will to have any 
Thing 'till after the Deceaſe of the Mo- 
ther. 1 Vent. 233. But'tis otherwiſe, 
where a Perſon deviſes Part of his Lands 
to his Wife for Life, and that the Part 
ſo Deviſed, with all the reſt of his 
Lands, -ſhall remain to the youngeſt 
Son, and his Heirs, after the Wife's 
Deceaſe ; in which Caſe, as there is no 
expreſs Deviſe of the reſt of the Lands 
to the Wife, ſhe cannot have them by 
Implication, for that the eldeſt Son and 
Heir at Law is not excluded, who 
ſhall have 'em during his Mother's Life, 
until the Deviſe 'to the youngeſt Son 
takes Effet, Moor 123. See Cro. 
Eliz. 15. It has been held, that 
Eſtates for Life, and in Tail, may be 
implied in Wills; but that a Fee - ſimple 
Eſtate ſhall not ariſe by [mplication : 
Nor will it be allow'd againſt any Eſtate 
limited by expreſs Words, to drown 
ſuch Eſtate. Bridem. 103. Salk. 266. 
There are Conditions, and alſo Cove- 


nants implied by Law in Grants; and 


Oo Implication 


D — —¾—— æ 
— : 4 . jo gam_— 2 


IM 


Implication will ſometimes ſupply De- 
fetts in legal Proceedigs. See Intend- 
ment. | 
Impoꝛtation, ſignifies the Bringing 
of Goods or Merchandiſe into this 


| Kingdom from other Nations. 12 Car. 


2. c. 

' Impoſt, (French) in general ſigni- 
fies a Tribute or Cuſtom ; but more 
particularly that Tax which the Crown 
receives for Merchandizes imported in 
any Port or Haven: And ſome diſtin- 
ouiſh Tmpoſt from Cuffoms, which laſt 
are rather the Profits ariſing to the 
King from Goods exported. 3 Eli. 


6 . 

Impollidility, or whatever is im- 
poffible in Law, is equally the fame 
Thing with what is imp2/ible in Na- 
ture; and for this Reaſon, where by a 
Bond or Deed any Impoibility is re- 


| qui ed to be performed, ſuch Bond, 
C. 


becomes void. 21 Car. 1. B. * 


Impꝛeſt⸗Monep, is what is paid 
at the Inliſting of Soldiers. 


AIAImpziſii, in old Authors fignifes 


thoſe Perſons who ſide with, or take 
the Part of another, either in defending 
or otherwiſe. Mat. Paris 127. 

* Jmpziſonment, ſignifies a Reſtraint 
of a Perſon's Liberty under the Cuſtody 
of another ; as where a Perſon is held 
in a Gao), or Houſe, Stocks, in the 
Street, or any other Manner, in all 
which Caſes the Party reſtrained is ſaid 
to be a Priſoner, ſo long as he continues 
deprived of his Liberty freely to go 


about his Buſineſs as at other Times. 


1 Inf. 253. No Perſon is to be im 
priſaned, but as the Law directs either 
by the Command or Order of a Court 
of Record, or by lawful Warrant, or 
the King's Proceſs ; on which one may 
be lawfully detained. 3 Ii. 209. 


And at Common Law a Perſon could 


not be impriſon'd unleſs he were guilty 


of ſome Force and Violence ; for which 
his Body was ſubject to Impriſonment, 
as one of the higheſt Executions. 3 Rep. 
11. Where the Law gives Power to 
Impriſon, in ſuch Caſe it is Juſtifiable; 


„ 


IN 


a Statute, exactly purſues the Statute in 
the Manner of doing it ; for otherwiſe it 
will be deemed Falſe Inpriſon ment, 
and of Conſequence it is unjuſtifiable, 
Dyer 204. Every Warrant of Com- 
mitment for impriſoning a Perſon ought 


to run, '7ill delivered by due Courſe of 


Law, and not until further Ordir, 
which has been held ill: And ſo it is 
where one is impriſoned on a Warrant, 
not mentioning any Cauſe for which he 
is committed. 1 Roll. Rep. 337. A 
Perſon being ſent to Priſon by Warrant 
from a Secretary of State, without a. 
ſigning any Cauſe, &c. it was adjudg- 
ed that he ought to be diſcharged for 
that Reaſon. Palm. 558. Perſons 
may alſo by Bail, or Halen Corpus, be 
diſcharged from their Impriſonment, in 
any Cate Bailable. 2 Co. Ia. 53, 
See Priſon and Prijoners. 
Impꝛopziation, is properly where 
a Spiritual Benefice is in the Hands of 
a Layman ; but when in the Hands of 
a Biſhop, College, or Religious Houſe, 
it is termed Appropriation, tho" ſome- 
times they are confounded, and made 
_ to ſignify the ſame. Stat. 31 U. 


Fn auter Dzoit, that is to ſay, in 
another's Right, is when Executors or 
Adminiſtrators ſue for a Debt or Duty 
in Right of the Teſtator or Inteſtate. 

In caſu Conſimili 4 Pzoviſo, 
* a Writ of Entry. See Caſu Conſimil, 

c. 

Incendiaries, are thoſe that fire 
Houſes or Towns ; and Perſons firing 
Houſes, or ſending Letters demanding 
Money of others, &c. Are adjudged 
guilty of Felony, by g Gee. 1. 

Jncertainty, is a Word oppoſed to 
Certainty, and is where any Thing is 
ſet down in ſuch ambiguous Terms, as 
that a Perſon cannot underſtand it. 
This is faid to be the Mother of Con- 
tention ; and the Queſtions in Law con- 
cerning it, ſometimes ariſe on Matters 
of Record; ſuch as Writs, Counts, 
Pleas, Verdicts, c. and ſometimes 
on Deeds, Writings or Contracts, Ge. 
In the Proceedings of the Law, re 

| | laing 


© 
tainty renders them void; for they 


ht to be certain as well as affirma- 
tive, ſo that the Defendant may be at 
a Certainty as to what he ſhall anſwer. 
Phwd. 84. Where the Count and 
Verdit in an Appeal, or an Indict- 
ment is uncertain, there can be no 
judgment given thereon. 3 Mod. 121. 
lacertainty in Deeds will make them 
void; yet 2 Term for Years granted 
by Leaſe, may be render'd certain by 
referring to a Certainty, &c. 6 Rep. 


20. 

Inchanter, ſignifies a Perſon that 
by Charms or Verſes conjures the De- 
vil. 3 Inf. 44. 

. is a Woman that 
makes uſe of Charms and Incantations. 
See Conjuration. 

Inchartare, ſignifies to grant a 
Thing by ſome Inſtrument in Writing. 
Convel. 

Inch of Candle, is a particular 
Manner of felling or diſpoſing of Goods 
by Merchants, &c. and which is per- 
formed thus, wiz. Aſter Notice has 
been given on the Exchange, or other 
publick Place, of the Place and Time 
of Sale, between the Publiſhing of 
which and the Day of the Sale, the 
Goods to be fold are divided into Lots, 
whereof printed Papers, as well as: of 
tne Conditions of Sale, are immediately 
publiſhed ; all this being done, and the 
Parcels to be vended ſet up at ſuch a 
Price, a ſmall Piece of Wax Candle, 
near an Inch long, is lighted, and the 
laſt Bidder when the Candle goes out, 
becomes intitled to the Lot or Parcel 
expoſed to Sale. Here to do Juſtice 
impartially to each Bidder, if any 
Difference ariſes in judging to whom 
a Lot belongs, where ſeveral Perſons 
bid together, the Lot in that Caſe is 
put up again ; and then the laſt Bidder 
i obliged to take the Lot, whether it 
be good or bad. Merch. Di2. 

Incident, is any Thing that ne- 
ceſſarily depends on, or follows another, 
which is principal or more worthy : A 
Court Baron is inſeparably Incident to 
a Manor; fo a Court of Pizpowder to 
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a Fair; and theſe two are ſo far ines 
dent to their Principals, that by the 
Grant of one, the other is alſo granted x 
neither can they, except in ſpecial Caſes, 
be ſeparated or made extinct. Kitch. 36. 
Rents are incident to a Reverſion; Tim- 
ber Trees to the Freehold ; Deeds, 
Charters, and a Way to Lands ; like- 
wiſe Fealty is incident to Tenures ; Di- 
ſtreſs to Rent, or Amercement, &c. 
1 Ii. 151. Eſtates Tail have cer- 
tain Incidents ; as to be diſpuniſhable of 
Waſte ; that the Tenants may ſuffer a 
Recovery, c. And a Tenant for 
Life, or Years, hath incident to his 
Eſtate, Eftovers of Wood, &c. 1 Inft. 
224. 10 Rep. 38. ot $8.5 
Inclauſa, ſignifies a Home Cloſe, 


| or ſmall Incloſure near a Houſe. Pa- 


roch. antig. 31. Ea. i 

Incloſures, the throwing of them 
down, is on Offence puniſhable by our 
ancient Statutes. 13 Ed. 1. c. 46. Yet 
if a Lord of a Manor incloſes Part of 
the Waſte, and does not leave ſufficient 
Room for the Commoners, they may 
break down ſuch Incloſure, or have a 
Writ of Aſſiſe. 3 & 4 £4. 6. See 
12 Ann. c. 4. ä jour 

Incompatible, is where Benefices 
cannot ſtand one with another, in caſe 
they are with Cure, and being of ſuch 
a Value in the King's Books. 

Incontinencp, ſignifies a Crime 
that may be committed divers Ways, 
and of which there are ſeveral Degrees; 
as in the Caſe of Fornication, Polyga- 
my, Adultery, Rapes of Women, Sodp- 
my, or Buggery. Prieſts guilty of In- 
continency, are puniſhable by Impriſon- 
ment, &c. 1 H. 7. c. 4. | | 

Facrementym, is a Latin Word 
that ſignifies Increaſe or Improvement, 
uſed in ancient Records. Paroch. an- 
tig. 164. 

Jucroachment, (from the French ) 
ſignifies an unlawful Gaining upon the 
Eſtate or Poſſeſſion of another: As. for 
Example, where a Perſon ſets his Wall 
or Hedge too far into the Ground of 
his Neighbour, he is ſaid to make-an 


| 


| Þcroachment upon him. A Rent may 
| Ooz2 X be 


r rr 
As, age. — — „ —— = 0% oy ———ͤ ＋“7— 


IN 

be likewiſe ſaid to be incroached, 
where the Lord by Diſtreſs or other 
Means compels his Tenant to pay more 
than he owes. Sometimes this Word 
has been applied to Power and Au- 
thority; as where any Officer depu- 
ted by the King aſſumes to himſelf a 
greater Power or Juriſdiction than the 
Law intends him. 9 Rep. 33. 1 
Ed. 3. 

Incumbent, (from the Latin) is 2 
Clerk or Parſon who is Refident on his 
Benefice; and he is called cumbent 
for this Reaſon, that he does, or at 
leaſt ought to bend his whole Study to 
diſcharge the Cure of his Church. 1 
Co. Infl. 19. 

Incurramentum, ſignifies an In- 
curring or being ſubject to a Penalty, 
Fine, or Amercement. W:ftm. 2. c. 37. 

Jndebitatus aſſumpſit, is a Term 
uſed in Declarations and the Proceed- 
ings at Common Law, where one is in- 
debted to another in any certain Sum ; 
and it is likewiſe an Action thereon. 
Pra. Attorn. 73. See Action upon the 
Caſe. | 

Jndecimable, ſignifies that which 
is not chargeable with Tithes. 2 Infi. 


o. 
+ Indefeallble, is what cannot be 
defeated or made void; as an indefea- 

Zle Eſtate of Inheritance, c. 

Indekenſus, ſignifies where a Per- 
ſon who is impleaded, refuſes to an- 
ſwer. Mich. 50 H. 3. 

Indenture, is a Deed or Writing, 
wherein is contained ſome Article, Co- 
venant, Contract, or Conveyance made 
between two or more Perſons, and is 
indented or tallied at the Top thereof, 
anſwerable to another Part of the ſame 
Deed, c. and having the ſame Con- 
tents. 1 It. 229. Though a Deed 
or other Writing begins thus, wiz. 
This Indenture, Ic. in Cale it is 
not indented, yet it is no Iadenture, 
but it may be a Deed Poll, and will 
have Effect as ſuch : And on the other 
Hand, if a Deed be actually indented, 
it is an Indenture in Law, notwithſtand- 
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ture. Cro. Eliz. 472. The Words in 
Indentures although of one Party only 
are binding to both. Bid. 20 
Indicavit, is a Writ or Prohibition 
that lies for a Patres of a Church, 
whoſe Clerk is ſued in a Spiritual Cour 
by another Clerk for Tithes, amount. 
ing to a fourth Part of the Profits of 
the Advowſon; for then the Suit Pere 
tains to the King's Courts. gn. 2. 
c. 5. And where the Patron of the 
Defendant, is likely to be prejudiced in 
his Church and Advowſon, ſhould the 
Plaintiff recover in the Spiritual Court, 
he has the Means of this Writ to te. 
move the Suit into the King's Courts: 
The Clerk or Parſon ſued, is likewiſe 
intitled to this Writ, which is directed 
as well to the Judges of the Court, as 
to the Plaintift there, &c. However 
ſuch Proceſs may not be had before the 
Defendant is libelled againſt in the ke. 
cleſiaſtical Court; and a Copy thereof 
ſhall be produced in the Court of Chan- 
cery, before the Writ is granted: It 
muſt alſo be brought before Judgment 
given in the Spiritual Court; otherwiſe 
the Judicavit will be void. Reg. Ori. 
35. New Nat. Brev. 66, 101. 
Indiftion, was the Space of fifteen 
Years, by which Computation all pub- 
lick Writings and Charters were anciently 
dated at Rome, and likewiſe in England: 
And according to this Account of Time, 


came to teen, and then returned 
again, making the firſt, ſecond, or third 
Indiction, Sc. Chart K. Hen. 3. 
Indittment, (from the French) is2 
Bill or Declaration of Complaint that 
is drawn up in Form of Law and ex- 
hibited for ſome Criminal or Penal Of- 
fence, and preferred to the Grand Ju- 
ry or Inqueſt ; upon whoſe Oaths (u- 
ken before a Judge having Power to 
puniſh or certify the Offence) they ue 
to find whether the Complaint 1s true 
or not. Terms de Ley 293. An Haid. 
ment is otherwiſe defined to be an Ac- 
cuſation at the Suit of the King, by 
the Oaths of twelve Men of the fame 


ing it wants theſe Words, This Indu- 
3 


County in which the Offence weather 
; | W 


every Year ſtill increaſed one till it 
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who are returned to inquire of all Of- 
fences in general committed within the 
County, and their finding a Bill brought 
before them to be true: When any 
ſuch Complaint or Accuſation is found 
by the Grand Jury, without any Bill 
exhibited, but afterwards it is reduced 
to a formed Indictment, the ſame is then 
called a Preſentment ; and where Ju- 
rors are returned in Order to inquire 
of any particular Offence only, which 
is found by them, ſuch Inquiry is pro- 
perly called an Inguiſition. Lamb. lib. 4. 
6. 5. And aid ment is alſo ſaid to 
be an Inquiſition taken by twelve Men, 
at the leaſt, who are thereunto ſworn, 
whereby they find or preſent, that a 
certain Perſon of ſuch a Place, in ſuch 
a County, and of ſuch a Degree, has 
committed 'T reaſon, Felony, Treſpaſs, 
Aſſault, or other Offence againſt the 
Peace of the King, his Crown and 
Dignity. Pult. 169. An Indidt ment 
differs from an Accuſation in this, vix. 
That the Preferrer of the Bill is not 
tied to the Proof thereof, under any 
Penalty, except there appear to be a 
Conſpiracy. Staundf. P. C. lib. 2. c. 23. 
And although an Indidtment ſhould be 
preferred to a Grand Jury upon Oath, 
they are not obliged to find the Bill, if 
they ſee Cauſe to the contrary, 2 Hawk. 
210. By Statute, no Iadictment ſhall 
be made only by the Inqueſt of lawful 
Men, returned by Sheriffs, &c. Ac- 
cording to the Common Law, every 
one of the Grand Inqueſt ought to be 
of the ſame County, and return'd by 
the Sheriff or other proper Officer, 
without the Nomination of any other, 
Sc. 11 Hen. 4. c. 9. 2 Haul. 215. 
If a Perſon that is not returned on the 
Grand Jury, procyres his Name to be 
put among thoſe of others actually re- 
turned, and by that Means becomes 
ſworn of the jury; he is indictable for 
ſuch Offence, and alſo finable, and the 
Indiment at the ſame Time ſo found 
ſhall be rendered void. 3 if. 33. 
Where an rdidment is found in the 
proper County, it may be determined 
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miſſion for that Purpoſe : Likewiſe if 
any Indi&ment is void for Inſufficiency, 
or the Trial be in a wrong County, in 
either Caſe another [ndi4ment may be 
drawn for the ſame Offence, whereby 
the Inſufhciency will be cured ; and the 
Indi#ment may be then brought in ano- 
ther County, though Judgment is gi- 
ven. 3 Inſt. 27. H. P. C. 244 In 
did ments for Facts committed ought to 
be laid in the County where they were 
done; for otherwiſe upon pleading the 
General Iſſue, Net guiliy, if it appears 
that the Offence was committed in @ 
different County or Place from that laid 


in the [ndi&ment, the Defendant ſhall 
be acquitted. Kell. 15. It has been 


held however, that where a Perſon 
(ſteals Goods, Ec. in one County, and 


afterwards conveys them into another, 
he may be indicted in the other County: 
And if a Perſon does ſteal any Goods 
from another who had ſtolen them be- 
fore, he may be indi#ed as having ſtolen 
them from the true and original Owner, 
becauſe in Judgment of Law, the Poſ- 
ſeſſion as well as Property of the 
Things ſtolen ſtill continued in ſuch 
Owner. 1 Hawk. go. An Offender 
is ſubject to [ndiment for a Felony 
committed againſt a Perſon unknown ; 
yet a Property muſt be proved in ſome 
Body upon the Trial, or elſe it will be 
preſumed to be in the Priſoner, he 
having pleaded Nat guilty. Mad. Caf. 
L. & E. 249. As Inditments are 
purely for the Good and Quiet of the 
Common-wealth, they are to be pre- 
ferred for Criminal, not Civil Matters : 
They are uſed in Caſes of High Trea- 
ſon, and Petit Treaſon, Felony, and 
Treſpaſſes of all Kinds, and in all 
Sorts of Pleas of the Crown ; _— 
they cannot be uſed ſo for Injuries of a 
private Nature, that neither concern 
the King nor the Publick. 1 If. 126, 
303. All Indi#ments ought to be 
brought for Offences that are commit- 
ted againſt the Common Law, or a- 
gainſt Statutes ; and not for every light 
Miſdemeanour: One may be indided ' 


in any other County, by a ſpecial Com- 


for any nn 
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but not for a private Nuſance, on 
which Action on the Caſe only lies. 
2 Lill. Ar. 42. 1 Salk. 479. Where 
in an Action upon the Caſe the De- 
ſendant juſtifies for ſcandalous Words 
ſpokety, ſuch as the Calling the Plain- 
tiff Thief, &c. if on the 'I'rial a Ver- 
dict paſs for the Defendant, an [ndi#- 
ment may forthwith be brought to try 
the Plaintiff for the Felony. 2 Lill. 44. 
And where an Action of Trover is 
brought for Goods taken from a Fer- 
ſon, it is faid after Recovery the Party 
may be indiFed of Treſpaſs or Felony, 
for the ſame Taking. Mod. Caf. 77. 
A Clerk or Clergyman is liable to be 
indicted for preaching againſt the Go- 
vernment of the Church, as the Civil 
and Eccleſiaſtical Government are fo 
incorporated, that one cannot ſubſiſt 
without the other, and both of them 
centering in the King. Sid. 69. 2 Nel/. 
959. Jndifments muſt be certain in 
every Point, and charge ſome particu- 
lar Offence, not an Offender in gene- 
ral, neither maſt Goods, c. which 
'are ſtolen be ſet down without particu- 
larly expreſſing the Things; and the 
Offence muſt be laid poſitively, and not 
in the Way of Recital, &c. 2 Hawk. 
225. Therein is alſo ſet forth the 
Chriſtian Name, Surname and Addition 
of the Offender, the Certainty of the 
Time of committing the Offence, as 
the Day, Year, &c. and the Place 
where it was committed ; as alſo the 
Nature of the Offence, whether Felo- 
ny, &c. And laſtly the Value of the 
Thing whereby the ſame was commit- 
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ſounds like it. 1 H. 5. If a Word 
of Subſtance be omitted in an Indig. 
ment, it renders the whole naught ; but 
it is not ſo where a Word of Form is 
omitted, or where there is an Omiſſion 
of a ſynenymous Word, where the 
Senſe appears to be the ſame. - 2 Haw. 
246. In Caſe one Part of an dia. 
ment 1s inconſiſtent with another Part 
thereof, the Indidt ment becomes void; 
though where the Senſe is plain, the 
Court will diſpenſe with a ſmall Incon- 
ſiſtency. Ixdidtments are amendable 
the ſame Term they are brought into 
Court, but not afterwards ; and in Cri- 
minal Proſecutions, the Amendment 
muſt be only ſuch as is permitted by 
the Common Law. 2 Lill. 45. Where 
an Indictment is founded upon a Statute, 
if a private one, it ought to purſue the 
Words of the Statute ; but it is other- 
wiſe on a general Statute, for there it 
is ſufficient to conclude generally thus, 
viz. Againſt the Form of the Statute in 
that Caſe made and provided. But the 
Indi4ment is to bring the Fact making 
an Offence, within all the material 
Words of a Statute, or ſuch Conclu- 
ſion does not make the ſame good. 4 
Rep. 48. 2 Hawk. 249. No more 
than 2 5s. ſhall be taken for the Draw- 
ing of an Indictment againſt a Felon, 
Sc. A Perſon cannot be indided of 
Suſpicion of Felony, but of the very 
Crime it ſelf; and then if he be not in 
Prifon or Cuſtody, the Sheriff is com- 
manded to attach his Body by a Capi- 
as, Cc. 1 Hales H P. C. 25 Ed. 


3. and 10 & 11 W. 3. A Perſon 


ted. In an Indictment for Murder the that is indifed for Felony may have 
Length and Depth, or other Dimen- | Counſel allowed to ſpeak for him, as 
fions of the Wound muſt be expreſſed, to Matter of Law only. 2 Lill. 44. 
that it may be judged whether it was Such as are indicted for Treaſon, ſhall 
mortal: And in Felony, the Value of | have a Copy of their Indidment before 
the Goods or Things ſtolen, is to be Trial, in Order to adviſe with Coun- 
particularly mentioned, in Order that ſel; and ſuch Zndifments are to be 
it may appear whether the Offender | found within three Years after the Of- 


has been guilty of Grand or Petit Lar- 
ceny. 1 Hen. 5. c. 5. 2 Infl. 318. 
A Miſtake in ſpelling the Defendant's) 


Sarname, is not a ſufficient Cauſe ſor 


abating the Jndi&ment, provided it 


| 


c. 4. An Jadid ment being the Ir” 


fence committed, -anleſs the Treaſon be 
directly againſt the King's Perſon : Al- 
ſo here the Perſons indi#ed, muſt be on 
the Oaths of two Witneſſes. 7 Vz. 


N 


gut, the Proſecutor is a good Witneſs | 


to prove the Charge therein; and no 
Damages can be given to the Party 
gtieved, except it be grounded on ſome 
Statute particularly; but the Court of 
King's Bench, by Virtue of the King's 
Privy Seal, may give a Proſecutor the 
third Part of the Fine impoſed for any 
Offence : In like Manner a Fine to the 
King may be mitigated, when the De- 
ſendant makes Satisfaction to the Pro- 
ſecutor for the Coſts of Proſecution, and 
alſo the Damages by the Injury receiv- 
ed. 2 Hawk. 210. Indiftments be- 
fore Juſtices of the Peace may be remo- 
ved by Certiorari into the King's Bench, 
Ee. 

Jndiftoz, is the Perſon that indict- 
eth another for ſome Offence ; and the 
Indictee is the Defendant or Perſon who 
is Indicted. 1 Ed. 3. e. 11. 

Indiſtanter, anciently ſignified with - 
out Delay. Mat. Weftm. Ann. 1244. 

Indiviſum, ſignifies what two Per- 
ſons hold in Common without Partition, 
in which Caſe it is ſaid, that each holds 
pro indiviſo. Kitch. 241. 

Jndozſement, is any Thing that 
is written on the back-ſide of a Deed ; 
ſuch as the Receipt for Confideration 
Money paid, and Sealing and Delivery, 
Cc. Weſt. Symb. par. 2. There is like- 
wiſe an Indorſement, by way of Aſſign- 
ment, on Bills or Notes, which is per- 
formed by Writing a Perſon's Name 
only on the Back thereof; when theſe 
Notes paſſing from one to another in 
Trade or otherwiſe, all the Indorſors 
are anſwerable as well as the Drawers of 
the ſame. 3 & 4 Ann. c. 9. v 5 

Inducement, fignifies that which 
may be alledged as a Motive to a 
Thing; and in our Law it is uſed ſpe- 
cally in divers Caſes ; as there is I 
ducement to Actions, to a Traverſe in 
Pleading, and to an Offence commit- 
ted, &c. It has been held, that a gene- 
ral Indebitatus is © inſufficient, ' where 
it is the Ground of the Action; but 
Where it is only the [nducement to it, 
as in Conſideration of fotebearing a 
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Collateral Promiſe, is good without 


ſhewing how the Debt became due: In 

theſe [rducements to Actions, it is not 

required that they ſhould have ſo much 

Certainty as in other Caſes. Cro. Fac. 

548. 2 Med. 70. A Perſon ought to 

Induce his 'Traverſe, when he denies 

the Title of another; for this Reaſon, 

that he ſhould not deny it, until he 

ſhews ſome colourable Title in himſelf; 

and becauſe, if the Title traverſed 

ſhould be found naught, and no Colour 

of Right appear for him who traverſ- 

ed, in that Caſe no Judgment can be 

given. See 3 Salk. 357. 

Induttion, (from the Latin) is the 

giving a Clerk or Parſon Poſſeſſion of 
his Church; in Order to- which, after 

the Biſhop has granted Inſtitution, he 

iſſues out his Mandate to the Archdea- 
con to induct the Clerk, that is to ſay, 

to put him into Poſſeſſion of his Church, 

and he thereupon, either does it perſo- 
nally, or what is moſt uſual, commiſſi- 
ons ſome neighbouring Clergymen to 
do it; and this may be compared to 
Livery and Seifin, as it is a Placing the 
Miniſter in actual Poſſeſſion of the 
Church, and the Glebe Lands, which 
are termed the Temporalties thereof. 
The Form or Manner of performing an 
Induction is thus, viz. The Arch-dea- 
con, or one of the Commiſſioners, takes 
the Perſon intended to be inducted by 
the Hand, lays it on the Key of the 
Church, and ſpeaks the following 
Words, By Virtue of this Mandate (when 
the Induction is performed by the Arch- 
deacon) or by Virtue of this Commiſſion 
(if otherwiſe) I indu# you into the real 
and actual Poſſeſſion of the Reftory e 
in the County of — and Dioceſe of — 
with all its Appurtenances : Then the 
Indufor opens the Church Door, and 
puts the Parſon in Poſſeſſion, who ge- 
nerally tolls a Bell, &c. thereby to 
ſhew and give Notice to the People, 
that he has taken corporal Poſſeſſion of 
the Church. Likewiſe an Dndudion 


Turt of the Glebe, Ec. Count. Par. 


Debt "till a certain Day, this being a | Compan. 21, 22. It is /ndu&ion alone 


that 
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may be made by Delivery of a Clod or 


IN 


that makes the Parſon compleat Incum- 


bent, and fixes the Freehold in him; 
which being a Temporal Act, if an 
Arch-Deacon refuſe to induct a Parſon, 
or to grant a Commiſſion to others to 
do it, Action upon the Caſe lies againſt 
him, and thereon Damages ſhall be re- 
covered ; and in the Spiritual Court he 
may be alſo compelled by Sentence to 
induct the Clerk, and for want of do- 
ing it, ſhall anſwer the Contempt. 
ta Rep. 128. Hob. 15. An Induction 
made by the Patron of a Church is void: 
Yet Biſhops and Archdeacons, may in- 
duct Clerks to their Benefices of which 
they are Patrons. 'The Dean and Chap- 
ter of CathedralChurches,are proper Per- 
ſons for inducting Prebends ; tho' it has 
been held, that a Biſhop by the Common 
Law may indu a Prebend. 11 Hen. 
4- 7- When the King ts one of 
free Chapels, the Parſon, to whom 
ſame is granted, muſt be put in 
Poſſeſſion by the Sheriff of the County, 
and not by the Biſhop. And no Iaduc- 
tion is neceſſary, where the Patron by 
Donation in Writing puts a Parſon into 
Poſſeſſion without Preſentation, &c. 
In eſſe, ſignifies any Thing that is 
in Being; and a Diſtinction is made 
between Things in eſe, and thoſe in 
poſe. A Thing that is not, but which 
may be, is faid to be in poſe; whilſt 
what is apparent and viſible, is ſaid to 
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to his Credit by the Pardon of hi; 
Crime : And where the Cauſe for which 
the Perſon was convicted is not i 
Judgment of the Pillory infers no Ia. 
my. 2 Hawk. 432. 3 Lev. 426. 

Infangthef, or Jnfangengzheef, 
(from the Saxon) was a Privilege for- 
merly granted to the Lords of certain 
Manors, to judge or condemn any 
Thief within their Fee. Brad. lib. z. 
It appears in ſome ancient Charters, that 
the Offender ſhould be taken in 
the Lordſhip, and likewiſe with the 
Goods ſtolen, or the Lord had no Juriſ- 
diction to try him in his Court; but 
theſe Kind of Franchiſes belonging to 
ſome Court-Barons, are long ſince gone 
and diſuſed. 2 Inf. 31. 

Infant, in the Law, ſignifies a Per- 
ſon under the Age of one and twenty, 
the Acts of whom are in many Caſes 
void, or voidable : As where an Infant 
within Age executes a Deed, tho' after- 
wards he delivers it again at full Ape, 
this ſecond Delivery, as alſo the firſt, and 
the Deed it ſelf are void, ſince the Deed 
muſt take Effect from the firſt Delivery: 
And in Caſe an Infant Bargain and {ell 
Lands by Deed indented and inrolled, 
he may avoid the ſame. 1 If. 171. 
3 Rep. 35. If one within Age who 1s 


may enter, and ſo may his Heir, after 
his Death ; but if ſach Infant be ſeiſed 


be in e//e, that is to ſay, in actual Be- 
ing: As a Child before he is born, is 
. a Thing i paſſe; but after born, he is 
ſaid to be in ee. See 21 Fac. 1. c. 2. 
Inkaliſtatio, was uſed to ſignify an 
ancient cuſtomary Puniſhment of Felons, 
in Port-Towns, by throwing them a- 
mong the Rocks and Sands ; and it is 
the Opinion of ſome, that [r/ali/atio 
implied a certain capital Puniſhment, 
by fixing the Malefactor upon the Sands, 
until the next T'ide carried him away, 
of which Cuſtom there is faid to be an 


in Right of his Wife, and makes a 
Feoffment, and dies, his Heir in that 
Caſe cannot enter and avoid it, for no 
Right deſcends to the Heir, where the 
Husband, had he lived, could have 
entered only in the Right of his Wife. 
8 Rep. 43. In Caſe a Baron and Feme 
are both within Age, and they join ina 
Feoffment, after which the Husband 
dies, the Wife may enter and avoid the 
Deed, or have a Writ of Dum fuit infra 
LEtatem. 1 Inft. 337. An Infant fur- 
renders a Leaſe for Years to him in Re- 


old Tradition. Hengb. parw. cap. 3. 

- "Infamy, it a Word that extends to 
Forgery, Perjury, Groſs Cheats, oc. | 
And thereby a Perſon is diſabled to be a 
Witneſs or Juror; tho he may bereſtoced | 


verſion, this will be void; and if he 
exchanges Land with another, and fuch 
other enters, the Infant may have Aſſſe 
Roll. Abr. 728. If an Infant demiſe 
or Leaſes for a Term of Years, * 


ſeiſed in Fee, makes a Feoffment, he 
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IN 
at his full Age either confirm the Lea, | 
or bring Treſpaſs againſt the Leſſee for 
the Occupation : And it is here obſerv'd 
that a Leaſe made by an Infant reſerv- 
„Rent, is voidable; but when there 
Rent to be rendred, it is abſolutely 
void. Alſo a Leaſe granted to one that 
is an Infant, may be avoided by wa- 
ving the Land before the Rent - Day ex- 
prelſ'> therein. 18 Ed. 4. Latch 
199. Cro. Fac. 32z0. An Infant 
may purchaſe Lands where it is intend- 
ed for his Benefit, tho' at his full Age 
he may either avoid or confirm ſuch 
Purchaſe, be it by Agreement or other- 
wiſe; and if he agrees not to it when 
at Age, his Heirs that ſucceed / him 
may diſagree to the ſame. 1 nfl. 172. 
Plavd. 364. In theſe Caſes the In- 
fant's Deed may be generally made 
void by Plea or Entry, either after or 
before he is of Age: Tho' his Acts 
on Record, as his Fine levied, Reco- 
very ſuffered, or Statute acknowledged, 
cannot be avoided but by Matter of Re- 
cord, viz. by Writ of Error, or an 
Audita Querela, during his Infancy. 
3 Salk. 196. It is ſaid, that if an In- 
fant enters into a Bond, pretending to 
be of full Age, tho' he may avoid it 
by Pleading his Infancy, yet he may be 
indicted for a Cheat. Wood's Inft. 585. 
All Acts of Neceſſity bind Infants ; 


25 in the Caſe of Preſentations to Bene- - 
neces, Admittances and Grants of Co- 


pyhold Eſtates, aſſenting to Legacies, 
Sc. ſo Conditions annexed to Lands, 
whether the Eſtate come by Grant 
or Diſcent. 1 14ſt. 233. 3 Sal. 
197. By 7 Ann. c. 19. Where In- 
fants are ſeiſed of Eftates in Fee, in 
Truſt or in Mortgage, on Petition to 
the Court of Chancery of the Perſon 
for whom the Infant is ſeiſed in Truſt, 
or of the Mortgagor, Sc. he may by 
Order of the ſaid Court make Convey- 
ances of ſuch Eſtates, as Truſtees or 
Mortgagees at full Age may. An In- 
fant is much favoured by the Law; he 
may bind himſelf Apprentice, and if he 
ſerve ſeven Years, have the Benefit of 


| 


L 


4 


— 


IN. 
gentle Correction, or Complain to 4 
Juſtice of Peace, and have him puniſh- 
ed: He may alſo bind himſelf for the, 
Payment of Neceſſaries, ſuch as Meat, 
Drink. Waſhing Apparel and Learn- 
ing, tho not by Bond wich a Pe⸗ 
nalty. Cru. Car. 179. 2 las. 483. 
Infants are ſaid not to be obliged to pay 
ſor Cloaths, unleſs it be averred they 
were -for their own Wearing, and 
convenient and neceſſary for them to 
wear, according to their Degree and 
Eſtate; and an Infant may buy Neceſ- 
faries, but cannot borrow Money to 
it, ſor the Law will not truſt him with 
Money, except at the Peril of the en- 
der, who muſt either ſee it thus laid out, 
or take care to lay it out himſelf in ſuch 
Neceſſaries: It is held, that where Mo- 
ney is lent to an Infant, by whom it is 
employed in buying Things neceſſary, 
yet he is not liable, for that the Foun; 
dation of the Contract is the Lending. 
Cra. Car. 560. 1 Call. 386, 279. 
If the Deſendant in an Action is an In- 
fant, the Plaintiff has fix Years to com- 
mence his Action in after the Defend- 
ant's arrival at Age; as well as the 
Plaintiff that is an Infant, has Six Y 
after he comes of Age to fue, by 
Statute of Limitations : Thfants are not 
bound. by Nonclaim, &c. within five 
Years, on Fines levied by others, Sc. 
Lateo. 243. | = 
 Jnfidels, or Heathens, are ſuch 
as do believe neither the old or new 
Teſtament to be the Word of God, on 
one of which Oaths are to be taken, and 
upon that Account thoſe Perſons by our 
Law cannot be Witneſſes. z Hawk. 


434. 25 
Jnfintey of Actions, is a Thing 
that is not allowed, nor may one Sub- 
jeR have his Action againſt another for 
any common Nuſance, for if he might, 
every Perſon would then have it, fo 
that _ Actions would be  [rfinite. 

1 Is. 56. 8 | 
n — Pauperis, the Suing of 


us Trade; but if he be guilty of _ | 


Actions therein, ſee Forma Pauperis. 
Pp 
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Infozs 


IN 
- Ynfozmatton, in the Crown- Office, 
is pretty near the ſame Thing as that 
which in our Common Law Courts we 
call a Declaration; and it is ſometimes 
directly brought by the King, or his 
Attorney General, or the Clerk of the 
Crown-Office, and frequently by a pri- 
vate Perſon, who informs or ſues as 
well for the King as himſelf, upon the 
Breach of ſome popular Statute, where- 
in a Penalty is given to the Party that 
will fue for the fame: It differs from 
an Indictment, which muſt be found 
by the Oaths of twelve Men at leaſt ; 
whereas an Information is only the Al- 
legation of the Officer, or other Perſon 
that brings it. Terms de Ley 406. In- 
formations may be brought for Offences 
againit Statutes whether mentioned or 
not therein, where other Methods of 
ing are not icularly ordain- 
—— — © dans concerns 
the Government, and no 
Perſon is intitled to an Action, there 
an Jrformation will lie. 2 Haul. P. 
C. 260. There may be an Informa- 
tian for the King againſt a Criminal, 
as well as Indictment; though not for 
a capital Crime, except on the Statutes 
againſt Bankrupts, who may be con- 
victed of Felony by Indictment, or In. 
formation. Mead Inft. 630. In all 
Caſes where the Attorney General ex- 
-hibits an Information. he is ſaid to do 
it ex officio; but the Clerk of the 
Crown generally does it by Order of 
Court: And an Information upon a pe- 
nal Statute muſt be ſued in one of the 
ſuperior Courts at Veſiminſter, and not 
in any inferior Court, by Reaſon the 


knowledge or deny it, as he can in a 
ſuperior Court. Cro. Fac. 538. Infor- 
mations are either exhibited ſolely at 
the King's Suit, or otherwiſe at the 
- Suit of both the King and Party; 
which faſt is called an Information Qui 
tam, becauſe the Informer ſues as well 
for the King as himſelf. An Iforma- 
tion lies for Offences at Common Law; 
as Batteries, Conſpiracies, Nuſances, 


Informer, is not obliged to bring his 


King's Attorney cannot be there to ac- | ry 


"5 
De. And in very many Caſes by St 
tute, - on which the Offender is renger'd 
liable to a Fine, or other Penalty. hr 
formation does likewiſe lie againſt the 
Inhabitants of a Town, for not repair. 
ing of Highways, for going armed in 
Affray of the Peace, &c. and in gene. 
ral for any Offence againſt the publick 
Good, or againſt the Principles of Ju. 
ſtice: Where an Information brought 
is only for Vexation, the Defendant by 
18 Elix. may bring an Information 
againſt ſuch vexatious Informer. Finch 
340. 2 Hawk. 262. 2 Bulft. 18. All 
Informations that are brought on penal 
Statutes by an Informer, where a cer- 
tain Sum is allowed him, the ſame muſt 
be brought in the proper County where 
the Offence was committed, and within 
a Year after committing thereof ; but a 
Party grieved, not being a common 


[ in the County, for 
he may lay the fame in what County 
he pleaſes : Alſo there are two or three 
Years allowed to the King for exhibit- 
ing an 4 on. 31 Flix. c. 3. 
Cro. Elix. 645. Informers by the 18 
Elix. c. 5. are ordained to exhibit their 
Suits in proper Perſon, by [nformation, 
or original Action; and in Caſe any 
Informer diſcontinues his Suit, or be- 
comes Nonſuit, the Court ſhall aflign 
Coſts to the Defendant, provided the 
Information be not brought by an Off- 
cer, or grounded on the Statutes of 
Maintenance, Champerty, Cc. If the 
Informers compound with Defendants 
without Leave of the Court, they for- 
feit 104. and may be ſet on the Pillo 
Where any Information is exhibit- 
ed for Treſpaſs, Battery, Sc. to which 
the Defendant appears and pleads to 
Iſſue, and the Proſecutor does not bring 
on the Trial within a Year after the 
Iſſue joined ; or if a Verdict paſs for 
the Defendant, the Court is to award 
to the Defendant Colts, unleſs it be 
certified that there was reaſonable Cauſe 
for the Information, by 4 & 5 V. & 
M. c. 18. Upon a popular Statute, 


Contempts, Libels, Seditzous Words, 


| where the Penalty is to be divided be- 


eween 


= -. 4 


* 


IN 
tween the King 
te King prefer firft, 
1 ſhall have the whole Penalty ; but 
if the Informer his firſt, then 
he ſhall have his full Share of the 'Pe- 
nalty, which the King cannot deprive 
him of. 2 Lill. Ar. 60. Where an 
Informer dies, the Attorney General 
may proceed on the Igor mation for the 
King, againſt whom a Nonfuit of an 
informer is no Bar; and on the other 
Hand, a Nolle proſequi entered by the 
King's Attorney 1s not any Bar to the 
Informer. 1 Leon. 119. An Informa 
tier has ſomething in it of Indictment 
to alledge the Offence, and alſo ſame- 
thing in Nature of an Action, to de- 
mand what is due; and if the Informer 
make no Demand, or jt be more than 
his Due, the Information is ill: And it 
is faid, that if two [nformations are 
preferred by ſeveral Informers on the 
very ſame Day, for one and the fame 
Offence, they mutually abate each other. 
Heb. 138, 242. Aſter a Plea is put 
in to an [nformation for any 
the Defendant may be ſo far indulged 
by the Court, as to appear by Attor- 
ney; and the Defendant's Appearance 


wn 


may be diſpenſed with, before Plea 


pleaded, except in Caſes where a Per- 
ſonal Appearance is expreſsly required | 
by Statute, The Defendant may plead 
to an Information, that he owes nothing 
to the Informer, nor the King, or Not 
guilty, &c. A Replication to an [- 
formation on a ſpecial Plea in the Courts 
at Wefminſter muſt be made by the 
Attorney General ; but if it be before 
the Juſtices of Aſſiſe, then it mult be 
made by the Clerk of Aſſiſe. Vet it is 
ob:erv'd, that the Replication to a ge- 
neral Iſſue on an Infor matian Qui tam 
in the Courts at Veminſter, may be 
made in the Name of the Attorney 
General only; and that in ſuch Actions, 
moſt of the Precedents are for the Re- 
plication to be made by the Plaintiff, 
and a Demurrer may be made to an 
Infor mation Qui tam without the Attor- 
ney General. 2 Hawk. 276, 277. In- 


formations are not to be quaſl. ed for In- 


and the Informer, if | 
his 


IN 
ſufficiency, but the Defendants muſt 
demur to the ſame. 2 Lill. 59. See 
5 Med. 459. and 1 Salt. 373. 

 Infozmer, fignifies a Perſon thax 
informs againſt or proſecutes another 
upon any Penal Statute ; but no Perſon 
may be an firmer that is himſelf 
diſabled by any Miſdemeanor. '$F Bar. 
c. F- 

Ingenuiras, is uſed ior Uihoy or 
Freedom given to a Servant by Manu- 
miſſion. Leg. Hen. . . 89. ly 

Ingenuitas Regni, aaciently kig- 
niſied the Commonalty of the Rates, 
and tis faid, that this Title was like- 
wiſe given to the Barons and Lords of 
the King's Council. Eadmer. I, — fol. 70. 


Ingreſs, Egreſs' and oy hd i 


are general Words frequen 
| Leaſes of Lands, 22 2 — 
free Entry into, a Going out of, — 
Returning from ſome Part of the Pro- 
miſſes leaſed to another. 
Ingreſſu, ſignibes Wrie of Es- 
try, that lies in divers Caſes, by which 
a Perſon ſeeks an Entry into Lands, 
Se. And this Proceſs is alſo termed 
a Præcipe quod reddat. See Extry. 
Ingreſſus, was anciently taken ſor 
the Relief which the Heirs at fall Age 


paid to the Lord, for Entring upun the 
Fee deſcended or fallen to him by the 
Death or Forfeiture of the TO 


& 
off 
6 -, 


ſells Things 1 wholeſale; and if fuck 
a one by Buying, Contract or Promiſe, 
' otherwiſe than upon a Demiſe or Grant 
of Lands, get into his Hands any Corn 
growing, or other Corn or Grain, But- 
ter, Cheeſe, Fiſh, or other ViQuals, 
within the Kingdom, with Intent to 
ſell the ſame again, he ſhall be deemed 
an unlawful Jzgrofſer, by 5 & 6 EA., 6. 
c. 14. Though the Buying of Corn 
to be manufactured into Meal, or for 
the making of Starch in Order to fell 
again, or Barley and Oats to make 
Malt and Oatmeal, are not included in 
this Statute. Foreign Corn and Victu- 
als, except Fiſh and Salt, are likewiſe 
exempted ; ſo are licenſed Badgers, 

Pp 2 Fiſkmoagers, 


„ 
Fimmongers, Butchers, Poulterers, c. 
that buy in their own Ways of Deal. 


and ſelling the ſame again at unteaſon- 


A Merchant who imports Victuals or 
Merchandize into this Kingdom, may 
diſpoſe of the ſame in Groſs; yet the 
Perſon that purchaſes them of him may 
not do ſo, ſince by that Means the 
Price would be inhanſed, by paſſing 


this were allowed, a money d Man 
might ingroſs into his Hands a whole 
Commodity, and aſter ſell it at what 
Price he thought proper; which has 
been Judged ol ſuch very evil Conſe 
— t the ingroſſing of any whole 
Commodity, with an Intent only to 
{ell it again at an unreaſonable Price, 
is no leſs than an * — 
whether the Hgraſer any Part 
thereof or not, and the Offender is 
ſubject to n Penalty, as alſo to a Cor 
Puniſhment, by the Common 
— 3 It. 196. See Foreſtaller. 
| offer ok Deeds, ſignikes any 
Clerk or Perſon that writes Records, 
Deeds, or other Inſtruments of Law, on 
Skins of Parchment, after the Draughts 
gre ſettled, | of 
- | Fagroffing of a Fine, This is. 
the making the Indentures of a Fixe 
by the Chirographer, and alſo the Delt- 
very of the fame to him to whom it is 
 Jevied. | Fitz. Nat. Br. 147. 
Inhabitant, is one that has a Del 
ting or Habitation, or who is a Houſ- 
holder in any Place. 2 IH. 702. 
Inheritance, ſignifies the having a 
—— al Right or Intereſt in Lands or 
Tenements, to a Perſon and his Heirs; 
and the Word Iaberitance is uſed not 
only where one has Lands or Tene- 
ments by Deſcent of Heritage, but 
likewiſe where a Perſon becomes ſeiſed 
in Fee ſimple, or. Fee-tail, by Purchaſe, 
becauſe his Heirs may inherit it. Lit. 
$e4. 9. The [nheritances mentioned 
in our Law, are either Corporea/ or In- 
gorporea!: T hoſe that are Corporeal, re- 


ing, and are not guilty of foreſtalling 
able Prices by Retail, 1 Hawk. 240: 


IN | 
may be touched or handled ;-and 5. 
corporeal relate to fuch Rights as iſſut 
ady or that are annexed to, or a. 
tend upon Corporeal Inheritance; ; 
Advowions, Tithes, Annuities, Office 
Se. 1 . 49. There is likewik 
Haberitance that is termed eve. 
ral; and this is, where two or more 
hold Lands or Tenements ſeveralh; 
as when two Perſons hold to them and 
the Heirs of their two Bodies, in ſuch 


through more Hands than one: And if | Caſe theſe two have a joint Eſtate du 


ring their Lives, but their Heirs have 
ſeveral Inberitances. Kitch, 155. Ac. 
cording to the Law of Inheritance the 
firſt Child is always preferred, the Male 
before the Female : Though none can 
inherit but he that is of full Blood; on 
which Account it is, that« the Perſon 
who has the whole Blood, ſhall inherit 
before another that has only Part of the 
Blood of his Ancettor. 3 Rep. 41. As 
to Goods and Chattels, they cannot be 
turned into an Inberitance. See Di. 
ſcent. | 
Inhibition, is in the Nature of a 
Prohibition, and is to forbid a Judge to 
proceed in a Cauſe depending before 
him. Fitz. Nat. Brev. 39. This Writ 
generally iſſues out of a higher Court 
Cbriſtian directed to an Inferior, upon 
an Appeal lodged ; but tis uſed like- 
N on the Viſitations of Archbiſheps 
and Biſhops, c. 2 nfl. bot. 
Jnjunition, is a Writ or Kind of 
Prohibition granted in divers Caſes; 
though it is tor the moſt part grounded 
upon an Interlocutory Order or Decree 
made in the Court of Chancery or Ex. 
Ghequer, for ſtaying of Proceedings in 
Courts of Law, or in the Ecclehathical 
Courts. Weſt. Symb. See. 25. Some 
times it iſſues to give a Complainant 
Poſſeflion of Lands, c. for Want af 
the Defendant's Appearance; and it is 
alſo granted for the Quieting of Polel- 
fion, or to ſtay Waſte, Ec. An In 
junction is obtained, either for not ap- 
pearing and putting in an Anſwer in 
due Time upon Equity confeſſed, or 
upon Matter that appears on Record, 


late to Lands, Tenements, Sc. which 


or by Deed or other Writing or Evi- 
den 
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dence ſhewn in Court, whereby there 
is a Probability that the Complainant 
may be relieved in Equity. On-taking 
out this Writ to ſtay Walte, there mult 
be an Affidavit firſt made of Waſte 
committed in Lands, &c.. belonging 
to the Plaintiff: And if it be for itay- 
ing Suits in other Courts, it is granta- 
ble on Suggeſtion of ſome Matter by 
which the Plaintiff is rendered incapa 
ble to make his Deſence there, either 
for want of Witneſſes, or that he 1s ſued 
for that at Law which in Equity he 
ought not to pay, or for that the Court 
where he is ſued acts erroneouſly, or 
denies him the Benefit of the Law, c. 
Pra. Solic. 124, 125. This Writ is 
directed not only to the Party Proceed- 


IN 


are unable to maintain themſelves, 
Kitch. 45. And Inmates are generally 
faid to be idle Perſons that are harbour- 
ed in Cattages, in which it has been 
uſual for Families to dwell, whereby 
the poor of Pariſhes. have been increat+ 
ed; and thoſe that ſuffer it are liable to 
forfeit 10 4. a Month, which may be 
inquired of in the Leet. 31 Elix. c. 7. 
If a Perſon has a Houſe wherein he 
dwells, and he lets Part of it, fo as 
there are ſeveral Doors into the Street, 
the under-'Tenant ſhall not be accqunted 
an Inmate, 2 fl. 378. Likewiſe 
where a Perſon has a ſingle Room in 
a Houſe, and is of Ability, he is no 
Inmates 


Innings, ſignifies the Lands that 


ing, but alſo to all and fingular his 
Counſellors, Attornies, and Solicitors, 
Sc. If an Attorney after having been 
ſerved with an Injunction, proceeds a- 
gainit che Party that obtained it, the 
Court out of which the ſame iſſued will 
commit him to the Feet Priſon for the 
Contempt: But it may not be granted 
in a Criminal Caſe, if it be the Xing 
Bench Court may break the ſame and 
protect any that proceed in Contempt 
thereof. 2 Lill. 64. Mod. Caſ. 16. 

Injurp, ſignifies a Wrong done to 
a Man's Perion or Goods; but the Act 
of God or of the Law injures no Perſon, 
and our Law will look over a private 
Inury rather than ſuffer a publick Evil. 
1 Co. Inſt. 148. 

Inlagation, (from the Saxon) ſig- 
nifes the Reſtoring of an outlawed Per- 
ſon to the Protection and Benefit of the 
Law. Bra#. lib. 3. 

Inlagh, anciently ſignified a Perſon 
taat was not outlawed ; 'and ſeems to 
be the contrary of U/agh. 

Inland, was uſed m the Time of 
the Sa xans for the Lord's Demeſnes, as 
the Land let to Tenants, was called 
Outland. Domeſd. 

Inland Trade, ſignifies any Trade 
that is intirely managed at Home in 
one Nation. Merch. Di@. 

Inmates, ſignifies ſuch Perſons as 


are recovered from the Sea in Rom- 
ney Marſh by draining, Law Sew, 


31. | 
Innoteſcimus, is a Word that ſig · 
niſies Letters Patent. i 
Jnnovations, ſignify a Change in 
the Law, or Breaking in upon Proceed- 
ings or Cuſtoms anciently in uſe, which 
our Judges have ever been careſul to 
ſuppreſs, as being thought dangerous, 
and leſt the Certainty of the Common 
Law ſhould be diſturbed thereby. 1 Co. 
Inſt. 379. | 
Inns, are Places appointed for the 
Entertainment and Relief of Travellers ; 


and by the Common Law any Perſon 


might ſet up and keep an zz or Alehouſe 
to accomodate Travellers, but at this 
Time they are to be licenſed and regu- 
lated by Juftices of the Peace, who take 
Recognizances for their keeping gocd 
Orders. 5 & 6 Ed.6. c. 25. If a 
Perſon, that keeps a cammon rx fe- 
faſe to receive a Traveller as a Gueſt 
iato his Houſe, or to find him Victuals 
or Lodging, on his tendring a reaſona- 
ble Price for the fame, he is liable to. 
an Action of Damages; and may lik. - 
wiſe be indicted and Fined at the King's 
Suit: An Inn-keeper is alſo ſaid to be 
compellable by the Conſtable of the 
Town to receive and entertain a Tra- 
veller as his Gueſt, whether he keeps 


lodge or dwell in another's Houle, 41 


a Sign or not, if the Inn-keeper 


makes 


IN 


makes it his common Buſineſs to enter- 
tain Travellers. 1 Hawk. 225. Where 
an Inn does harbour Thieves or 
Perſons of à ſcandalous Character, or 
ſuffers any Diſorders in his Houſe, or 
ſets up a new Hr, where there is no 
need of one, to the Hinderance of an- 
cient and well Inns, in that 
Caſe however he is Indictable and Fi 
nable, and by Statute ſuch Ian may be 
ſuppreſſed. H. P. C. 146. Dale. 33. 
Action upon the Caſe lies againſt an 
Inn- keeper, if any Theft be committed 
on his Gueſt, by a Servant of the Inn, 
or any other Perſon not belonging to 
the Gueſt; tho' it is otherwiſe where 
the Guelt is not a Traveller, but one 
of the fame Town or Village, for there 
the Inn-keeper is not chargeable ; nor 
is the Maſter of a private Tavern an- 
ſwerable for a Robbery committed on 
his Gueſt. It 8 faid, that ſhould a 
a Gueſt not even deliver his Goods, 
Sec. to the Inn-keeper to keep, if they 
be ſtolen, the Inn-keeper notwithſtand- 
ing ſhall be chargeable. 8 Rep. 32. 


2 Shep. Abr. 334. An Inn-keeper is g 


not anſwerable for any Thing that 1s 


IN 


30. Lev. 66. 2 Buff. 217. The 
Rates of all Commodities fold by Inn- 
keepers, according to odr ancient Laws, 
may be aſſeſſed : And Inn · keepers not 
ſelling their Hay, Oats, Beans, . 
and all Manner of Victuals, at reaſonz- 
ble Prices, without taking any Thing 
for Litter, may be Fined and impriſon- 
ed, Sc. by 21 Fac. 1. c. 21. 

Inns of Court, ſignify thoſe Pla. 
ces in which the Students there do not 
only ſtudy the Laws of this Kingdom 
to render them capable of practiſin 
in the Courts of Law at W: mint 
but likewiſe apply themſelves to ſuch 
others Studies as may enable them to 
be more ſerviceable to the King in his 
Court. Forteſcue, c. 49. Our In of 
Court, which are numerous, and. juſtly 
fam'd for their Production of Men of 
Learning, are govern'd by Maſters, 
Principals, Benchers, Stewards and o- 
ther Officers, and have publick Halls 
for Exerciſes, Readings and other Ar- 
guments, which the Students are obli- 
ed to attend and perform for a certain 
Number of Years, before they can be 


out of his Inn, but only for ſuch Things 
as are within it: Yet where he of his own, 
Accord puts the Gueſt's Horſe to Graſs, 
if the Horſe is ſtolen, he will be anſwe- 
rable, he not having the Gueſt's Orders 
for putting ſuch Horſe to Graſs. 8 Rep. 

34. The Inn-keeper may juſtify the 


admitted to plead at the Bar, &c. The 
four moſt noted Inns of Court, are the 


Inner Temple, Middle Temple, Lincola's 


Inn,, and Gray's Inn; and the other 
Inns are the two Serjeants Inns, and 
eight Ian, of Chancery, called Clifford 
Inn, Symond"s Inn. Clements Inn, Lion's 


of what is due for his own Meat. "Dye 


ſtopping of a Horſe or other Thing of Inn, Furnival's Inn, Staples Inn, Ber- 
his Gueſt for his Reckoning, and de- nard"s Ian, and Mavic Inn; and to 
tain the ſame till paid. Where a Per- theſe Me Inn is now added. 

ſon brings his Horſe to an Jen, and Innuendo, is a Word that was fre- 
leaves him in the Stable there, the Inn - quently uſed in. Declarations of Slander 
keeper may detain him until tuch Time and Law Pleadings, when they were 
as the Owner pays for the keeping; in Latin, in Order to aſcertain à Per- 
and if the Horſe eats out as much as ſon or Thing that was before named; 
he is worth, the Maſter of the Inn, af · but now inſtead thereof, we ſay, Mean- 
ter 2 reaſonable Appraiſement made, ing ſo and ſꝰ: And the Practice of ſtretch- 


may ſell the -Horſe, and pay himſelf: ing Innuendo , it is obſerv'd, has in ſome 
But when a Gueſt, brings ſeveral Hor-| particular Cates of late Years too much 
ſes to a Inn, and afterwards he takes prevailed among us. However it has 
them/all away, except one; this Horſe been held, that an Zenuendo cannot 
to left may not be fold for Payment of make that certain, which was uncer- 
the Debt for the others, for every tain before; nor will the Law al'ov 


Horſe is to be fold, towards S4tisfattion Words to be enlarged by an {nnunt, 
| i0 
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1 as to ſupport an Action on the Caſe 
Dyer - — ſame : In Slander, the 
Tie Perſon and Words ſhould both of them 
lan. he certain, and not want an Ianuendb to 
2 make them out. 4 Rep. 17. Hob. 2. 
— An Innuendo will not render an Action 
Sc. for a Libel good, where the preceding 
* Matter imports no Scandal, &c. to the 
ung Damage of the Plaintiff, Mich. 5 Ann. 
_ Jnoperatio, was one of the legal 

Excuſes anciently allowed ro exempt a 
oy Perſon from appearing in Court. Leg. 
* Hen. 1. c. 61. | 
lom Jnozdinatus, is ſaid formerly to 
fi have ſignified a Perſon who died Inte- 
- 1 fate. Mat. W:/tm. 1246. 
ch Jnpeny and Outpenp, anciently 
2 was taken for the Money paid by the 
his Cuſtom of ſome Manors, on the Alie- 
4 nation of Tenants, &c. 

0 Inqueſt, in general, ſigniſies an 


Inquiry made by Jurors in Civil or Cri- 


_ | minal Cauſes, upon Proof made of a 
| 111 Fact on either fide, where on a Trial it is 
| A refert'd to them, and who are impa- 
N. nelled by the Sheriff for that Purpoſe. 
o Staundf. P. C. There is alſo an Ir 
* queſt of Office, that is uſed for the Sa- 
he tistaction of the Judges, . and ſometimes 
he to make Inquiry whether a Criminal 
a A be a Lunatick or not; upon which I- 
* queſt, if it be found that the Criminal 
we only feigns himſelf to be a Lunatick, 
and at the ſame Time he refuſes to 
oy plead, he may be dealt with as one 
** ſanding Mute. 2 Hawk. 169. Where 
* a Perion is attainted of Felony and E- 
* ſcapes, and afterwards being retaken, 
fre. denies that he is the ſame Man, in ſuch 
1 Caſe Ingueſt muſt be made thereof by a 
Jury before he can be executed. Bid. 
— 327. Nothing ſhall be taken for an 
br Inqueſt of Life or Member, by Magna 
"4s Charta ꝙ H. 3. c. 26. 
=o Inguirendo, Ggniſies an Authority 
Liven to one or more Perſons, to inquire 
3 into ſomething for the Advantage of 
bs the King. Reg. 72. | 
1 Inquifition, is a certain Manner of 
. Proceeding, in the way of Search or 
al Examinatiog, and uſed on the King's 
v1 Behalf, in es and Profits that are 
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IN 
Temporal. Staund. Prærq. 5 i. This 
Inquifition is made upon an Outlawry 
found; and likewiſe in Caſes of Treaſon 
and Felony committed ; as allo upon a 
Fele de Se, Ic. to intitle the Crown to 
the Forfeitures of Lands and Goods : 
It is faid there is no great Nicety requi- 
red in an nguifition, for this Reaſon; 
that it is only to inform the Court how 
Proceſs ſhould iſſue for the King, whoſe 
Title ariſes from the Attainder, and 


not the Inguiſition. 2 Neil. Abr. 1008. 


There are two Kinds of Drquifitions, 


the latter mult be ſo. Alſo an Ig 
tion is had upon Extents of Lands, c. 
Writs of E/egit, and where judgment 
is had by Default, and Damages and 


Coſts are recovered. 2 Salk. 462. 


2 Lill. Abr. 65. 

Inquiſitozs, are the Sheriffs, Co- 
roners on View of the Body, or the 
like Perſons, who have Power by their 
Office to make Inquiry in certain Caſes. 
2 Inf. 211. | | 

Inroliment, ſignifies the Regiſtring 
in the Rolls of Chancery, King's Bench, 
Common Pleas, or E xchequer, or at the 
Nuarter-Seſfions, of any lawful Act, as 
a Statute or Recognizance acknowledg- 
ed, a Deed of Bargain and Sale, &-, 
Inrollments of Deeds mult be ingroſſed 
in Parchment, and recorded in Court, 
for the ſake of Perpetuity : Yet it is 
faid that the Inrolling of a Deed does 
not make it a Record ; for that is an 
Entry in Parchment of judicial Matters 
controverted in a Court of Record, and 
of which the Court is to take Notice ; 
whereas an IJnrollment of a Deed is only 
a private Act of the Parties thereto, 
whereof the Court takes no Cognizance 


at the 'Fime of doing the ſame, tho” 


the Court gives way and accedes to it. 
2 Lill. Abr. 69. The Manner of In- 
rolling a Deed is, that it be acknou- 


jedged before a Maſter of the Court of 
Chancery, or a Judge of the Court where 


it is inrolled; Which being the Offi- 
cer's Warrant for the [nro{/ment of the 
ſame 


the one to inform the King, and the o- 4 
ther to veſt or ſecure an Intereſt in him; 
the former needs not to be certain, but 


- 
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IN 

fame, ſuch Inrol/ment will be allowed as 
good Proof of the Deed it ſelf. - A Deed 
may be alſo inrolled without the Exami- 
nation of the Party, it being ſufficient that 
Oath be made of the Execution thereof: 
And the Acknowledgment of one of 
the Parties to a Deed, is binding to the 
others ; likewiſe if a Party dies, the 
Deed may be inrolled afterwards. See 
1 Salk. 389. In Caſe Livery and Seiſm 
be made before the Inre//ment of a Deed, 
the Grantee ſhall be in thereby, as it is 
a more worthy Ceremony to paſs Eſtates 
by, than that of Inrolling of a Deed: 
2 Nel. 1010. All Deeds may be in- 
rolled at Common Law, and even tho' 
by Accident a Seal is broke off, it will 
not hinder it. As to the Iarollment of 
Deeds by Statute, tis ordained in ſeve- 
ral Caſes. See 27 H. 1. c. 16. 34 & 
36 H. 8. c. 22. 4 & 5W. & M. 
c. 22. 3 Geo. 1. c. 18. > 

Inſcriptiones, anciently fignified 
any written Inſtruments, whereby any 


Thing was granted. 


Anleſtatoz, in old Times was uſed 

for a Proſecutor, or Adverſary at Law. 

Parech. Antiq. 388. 
Infiliarius, ſignifies an evil Coun- 


ſellor. 

Inſimul computaſſent, that is to 
fay, they accounted together, are Words 
uſed in Declarations in Actions of Ac- 
count, wherein it is ſet forth, that the 
Plaintiff and Defendant ſuch a Day and 
Year accounted together concerning divers 
Sums of Money by him (naming the De- 
fendant) 7 the ſaid Plaintiff (naming 
him) before that Time due and unpaid, 
c. See Broke, Acco. $1. - 

Inſimul tenuit, i; a Specie of the 
Writ of Formedon, that is brought a 
gainſt a Stranger, by a Coparcener, &c. 
See Formedon. 

Inſinuation, ia our Law, ſignifie- 
a clandeſtine creeping into a Perſon”: 
Mind or Favour ; But among the Civ 
liant, it bears a different Signification 
as the n/inuation of a Will is the firſt 
Production of it, wiz. The leaving it 
in the Hands of the Regiſter, in Order 
to the procuring a Probate thereof. 

b 1 * 


IN 


Inſol vent, ſignifies a Perſon that i 
unable to pay his Debts. See Debur,, 
Inſpeximus, is a Word formerly 
uſed in Letters Patent, and being the 
ſame with Exemplification. $5 Rep, 
Inſtallment, ſignifies a BOAR. 
ing or placing a Perſon in ſome Digi. 
ty, or honourary Order. 20 Car. 2.c, 2. 
Inſtant, is a Word, that tho' it 
cannot be actually divided, yet by In- 
tendment of the Law it may; as he 
who commits Ssicide, or lays violent 
Hands upon himſelf, is not guilty of 
Felony until he is dead, at which Time 
he is not in Being, to be termed a Fe- 
lon ; but he is adjudged to be ſo at the 
very Inſtant of Time the Fact was done: 
And there are divers other Caſes, where 
the Inſtant of Time that is not in Na- 
ture to be divided, is in the Confidera- 
tion of the Mind dividable. Plod. 
Inſtaurum, in ancient Deeds is 
uſed to ſignify a Stock of Cattle upon a 
Farm, alto Waggons, Ploughs and all 
Implements of Husbandry ; and it was 
likewiſe applied to. the Books, Veſt- 
ments, other Utenſils belonging to 
a Church. Feta, lib. 2. | 
Inſtitution, tignifies that AR of a 
Biſhop, whereby he commits to a Parſon 


; preſented to the Living of a Church the 


Cure thereof: Or it is a Faculty made 
by the Ordinary, by which a Clerk is 
approved to be inducted to a Rectory or 
Parſonage. 1 Inf. 344. Where 2 
Biſhop approves of the Parſon preſented, 
as capable of the Beneſice, he of Courie 
admits and inſtitutes him: And an fr 
ftitution may be granted divers Ways, 
either by the Biſhop under his Epiſcopal 
Seal ; or by his Vicar General, Chan- 
cellor or Commiſiary. "The Letten 
Teſtimonial of In/litution may be grant- 
ed by the Biſhop, even when out of his 
Dioceſe ; tho* thereto ſome Witneſſes 
ought to ſubicrive their Names. Cler- 
gym. Law 109. If the Biſhop refutes 
granting /r%:tition, the Parſon may 
have his Remedy in the Court of Audi. 
ence of the Arch biſhop by Duplex Vue 
rela, for Iſtitution is properly Cognizt 


ble in the Spiritual Court: When an 
Inſlitutin 


+ _ 
jefitation is ſuſpe&ed to be Foid, for 
want of Title in the Patron, a Super- in- 
fitution has been ſometimes granted, in 
Order to try the Title of the Incum- 
dent by an Ejectment. 2 Roll. Ar. 
220. On a Clerk's per foe — 
he has a Right toenter on the Parſonage 
Houſe and Glebe" Lands, and to take 
the Tithes : yet he cannnot grant dt 
do any AR to charge them, uncil he is 
inducted into the Living ; for here tho” 
he be compleat Parfon as to the Spiri- 
walty, by the In/titation, he is not fo 
25 to the Temporalty : By means of the 
Iftitution he is only admitted to the 
Office, to pray and ; and no 
wiſe intitled to 'the Benefice, before a 
formal InduQtion. Plotwd. 528. Aſter 
Inftitution is given, the Biſhop grants 
bis Mandate for Induction; but if he 
or his Officers take any Reward for 
Iſlitution, they are liable to a Forfei- 
ture of double Value of one Veat's Pro- 
fit of the Living, which alfo becomes 
void. 31 Ekz.'c. 6. ; 
Inſuper, that is over and above, is 
a Term uſed by Auditors in their Ac- 
counts in the Exchequer ; as where a 
certain Sum is charged upon a Perſon 
as due on his Account, they ſay ſo much 
way inſuper to the Accountant. 21 
8 | | $1 
Inſurance, is where a Perſon for a 
dum of Money paid by a Merchant, or 
other Perſon, obliges himſelf to anſwer 
for the Loſs of a Ship, Houſes or Goods, 
or the Lives of Perſon, in Proportion 
to the Value of the Premium advanced. 
Infarance is either publick or private; 
the one done at the publick Office of 
Aſſurance, and the other contracted be- 
tween Merchant and Merchant in a pri- 
vate Way ; for any Perſon may make 
ſuch private Iuſarancer, and there is no 
hxed Price thereof, ſince 'they riſe and 
fall according to State of the Nation, 
a8 it is in Peace or War, the Seaſon of 
the Year, and various Occurrences. 
And ſome Inſurances are to certain Pla- 
ces, but others are general. In Tra- 
ding Voyages, that is to fay, where 


8 ; 
| n 
afterwards proceed to other Forts j the 
Prænium in ſuch 2 Cafe generally runs 
higher. Lex. Mercat. 90. Tnſurancet 
are commonly made for certain Suma, 
in which if a Perſon infares to the Va- 
lue of 3000 J. and he Fas only 2000 J. or 
leſs remitted, he having inſured a real 
Adventure, it is faid that if any Loſs 
kappen, by the Marine Law all the 
Infuters are 21 to Auſwer it 
tionably. Bid, Where à 8 
is inſured from the Port of Londey t 
any foreign - Place, and before 
breaks Ground ſhe chances to take Fire, 
and is thereby confimed, the Inforers 
are not bound to anſwet, unleſs the 
Words of the I»/irance are, at ant 
from the Port of Lenden; for that the 
Adventure did not commence until the 
Ship's Departure from that Port: Tho 
if the Ship had once broken Groand, 
and after that had beer drivey back to 
the ſame Port, and then taken Fi 
the Inſurers would be anſwerable. Rot. 
Scaccar. 15. Car. 2. whenever Ad- 
vice is received of the Loſs of a Ship 
or Goods inſured, Application is to be 
made to the r/arers, and the Vouchers 
thereof muſt be produced, wherewith 
if they are ſatisfied, they will pay the 
Money; but in Caſe they have Ground 
| to ſeruple it, the Inſured muſt ſtay till 
| the Inſurers can obtain a more ſatisfacto- 


— 


* 


be heard of the Ship in any reaſonable 
Time, the Inſurers are then obliged 
forthwith to ſatisfy the Money agreed. 
Merch. Compan. 96, 97. Perſons that 
wilfully caſt away, or make holes in 
| the Bottom of Ships, with Defign to - 
judice any Iaſurers or Merchants, Se. 
are guilty of Felony, by the 1 Ann. 
c. 9. The Policies made of, /nfurances 
are to be ftamp'd in three Days after the 
Ships inſured, in Pain of 100 J. And 
| promiſſory Notes whete” given for In- 
furance ſhall be void, and nothing te- 
covered thereon. 11 Ges. 1. c. 30. 

| Fntakers, were a Sort of Thieves 
in the North of England, that reciev d 
the Booties 'which their Confederates 


Ships deliver their Goods at one Port, 
and take in- a freſh Cargo there, and 


the Outpartners brought to them from. 
the Borders of Scotland. q H. 5. c. 7. 
| Q q atendnent, 


ry Account of the ſame; and if nothing 


. which Caſe it is intended that the Bond 


| = ng to the Obligee 
Intends that the Money is to be paid 


r. 71. 
Deeds and Contracts tho it is much 
regarded by the Law, yet it cannot 


Limb or Member of another, with an 
Intent to difigure. If an Intention be 
only to beat, and Murder enſues, the 
Perſon thus offending ſhall be puniſhed 


mit Robbery on the Highway, is made 
_ Felony and Tranſportation, fee 7 Ges. 


— «as * 


- 
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- Antendment, in our Law, fignifies 
the Underſtanding, Intention and true 
Meaning of a Thing ; which frequently 
ſupplies what is not fully or 
apparent; ſo that where a Thing is 
doubtful, [rtendment will make it 
out ; likewiſe many Things ſhall be 
intended, after a Verdict; but it is ſaid, 
that Zztendment cannot ſupply the Want 


of Certainty in a Charge laid in an In- 
dictment. 2 Haut. i 
227, 441 


Conſtruction may bear two [ntendments, 
the Rule is to take it ſtrongly againſt 
the Plaintiff: Yet tis otherwiſe, where 
the Plaintiff declares that the Defendant 


was ſealed and delivered ; alſo if a Per- 
fon be bound to another ; and it is not 
expreſſed in the Bond to whom the Mo- 
ney ſhall be paid, or even if ſaid to the 
Obligor, the Law will intend it to be 
; and ſhould no 

ime of Payment be limited, the Law 
Show. 162. 2 Tall. 
The Intent of Parties in 


immediately. 


take Place againſt the Rules of Law. 
Vaugh. 261. | | 
ntendment of Crimes, this in 
Caſe of Treaſon, where the [ntention is 
proved by Circumſtances, is puniſhable 
as if it were put in Execution. 3 oft. 
108. And if a Perfon enter a Houle in 
the Night-time, with an Intent to com- 
mit Burglary, it is Felony; ſo it is 
likewiſe made by 23 Car. 2. c. 1. where 
one maliciouſly cuts off or difables a 


for the Crime done. Phrvd. 345. 
Where an Aſſault with Intent to com- 


contiguous, and the Inhabitants of bus 


have been accuſtomed to depaſture their 
Cattle in each of them. Terms d Ly 
411. 

Interdiſt, ſignifies a ſpiritual Cen- 
ſure, whereby a Perſon 5 to 
hear divine Service, or to partake of 
the Sacraments, c. There is likewie 
an Interdid of Place, as where divine 
Service is forbid to be had in ſuch x 
Church; which Interdi&# has only 2 
Regard to the Church or Place, and not 
to the People or Congregation, for they 
may be received into another Church: 
Tho' an Iaterdi of Perſons purſues 
them wherever they go. Sometimes 
an Interdict has been a general Excom- 
munication of a whole Ki or 
Country : But this ſevere Church Cen- 
ſure has been for a long Time diſuſed. 
See the Sat. 22 H. 8. c. 12. aer. 
dicted of Fire and Water, anciently ſig 
nified thoſe Perſons as were baniſhed 
for ſome particular Offence ; by which 
Judgment it was ordered, that no Per- 
fon ſhould receive them, or allow them 
Fire or Water, and being wholly de- 
prived of the two neceſſary Elements o 
Life, this doubtleſs amounted as it 
were to a civil Death. LZ:wvy. 

Intereſt, is taken generally for 2 
Chattel Real, as a Leaſe for Year, 
fc. but more for a future Term. An 
Eſtate in Lands, Ec. is better than 3 
bare Intereſi therein; yet according t0 
the legal Senſe of the Word, an [vt 


Cc 21. 


. 


- 


reſt extends to Eſtates and Titles . 


—_: 
fon has in or out of Lands, &c. 
s Fern Grant of a Perſon's whole 


345 Intereſt of Money you ma 
of under Uſury. 

Jnterlocutozy Onder, is an Order 
that does not decide the Cauſe, but only 
ome Matter incident thereto, which 
happens between the Beginning and 
Fnd of a Cauſe ; as where in Chancery 
or the Exchequer, the Plaintiff obtains 
an Order for an Injunction, till the 
Hearing of the Cauſe, which Order 
not being ral, is called Interhocu- 


tery. 
Interlopers, are ſuch Perſons as 
3 the Trade of a Company of 
Merchants. Merch. Dick. 
Interpleader, as uſed in Actions. 


| 


dies 
read | Caſe a Diſtribution is to be made of 


18 


Produced the Seller, and fa on to the 
. Leg. the, c. 52. | 
nteſtare, ſignifies a Perſon that 
without making a Will ; in which 


* 


* aig ens aſter the . 
uneral are , 

Wiſe and ke ut Re bag, or 
ſor Want of ſuch, then among the next 
of Kin, c. Stat. 22 C23 Car. 2. 
c. 10. And the Statute does immedi- 
ately upon the Ixteſtates Death, veſt 
an Intereſt in the Perſons intitled, ſo 
that if one dies before Diſtribution, his 
Share ſhall go to his Executors or Ad- 
miniſtrators, and not to the Survivors 
of the next of Kin to the 7ntefate. 1 
Lill. Abr. 487. See Adminiftrator. 
| Inteſtates Eſtates, are the Goods 
and Chattels of the Perſons dying In- 


is taken to be where 
an Anceſtor dies ſeiſed of an Eſtate of 
Inheritance, which is ex t upon 
an Eſtate for Life, and 'the Tenant for 
Life dies, after which'a 8 enters 
before the Heir, and on that Account 


is ſaid to intrude. 1 Jul. 227. Brea: 


tom ſays, Intrufion ſignifies any unlaw- 


„Oc. by a Per- 
ſon who has no Right to the ſame, in 


Prejudice of the Perſon to whom they 


according to Firzherbert is this, wiz. 
That an Abator enters into Lands, &&c. 
void by the Death of Tenant in Fee; 
whilt an Intruder enters on Lands void 
y the Death of a Tenant for Life or 
ears. Fitz. Nat. Brev. 203. An En- 
try on the King's Lands and Poſſeſ- 
fions, Upon the Death of his Tenant, 
is termed Intruf-n againſt the 
King, for which an Information may 
be exhibited, though before Office is 
found, he that occupies the Land ſhall 
not be an Intruder; and yet the King 
is intitled to the Profits thereof after 
the Tenant's Eſtate is ended. Moor 
See 21 Fac. I. c. 14. 


—— 1 dee Enter pleader. | teflate. 
— Interrogatozies, are certain Que Antruſlon, 
divine . Tons reduced into Writing, and to 
fac x demanded of Witneſſes examined in a 
* Cauſe, more eſpecially in the Court of 
and ng Cancer. Theſe Interrogatories muſt 
* be only to the Points neceſſary, and be 
h Lan either drawn up ar peruſed, and like- 
purſue WY "© figned by Counſel : ut Care mult | 
Fines be taken, that nterregatories be not | ful Entry upon 
excom. leading, that is calculated to lead a 
om of MI nes in what he has to fay, by put | 
þ Cen. ding Words as it were in his Mouth; are legally deſcended. "The Difference 
Jiſuſed 2 Did ey act or ſee cr @ Thing between an Intruder and an Abator, 
/ e, &c. he Depoſitions taken u 
5 + 4 ſuch Interrogatories will be fupprefied 3 
e er they ought not to lean to one Side 
„which | more than another, and therefore ſhould 
* be drawn after this Manner, viz. Did 
u them e ee, or did you not ſee, &c. The 
Aly de Examiners, as alſo Commiſſioners, who 
nents of amine the Witneſſes produced on J 
| as t  9etories, mult examine to one Ja- &c. 
terrogatory only at a Time, and not 
y for wk any idle ions, or put down 
" Years, pertinent Anſwers. Praf. Attorn. 
"I 225. 
ofa 1 Intertlare, anciently ſignified to 
dino w neter, or put a Thing into the 
* Hands of a third Perſon, w „in Caſe 
which y Things ſtolen were ſold, was 


lowed to keep them till the Buyer 


* 


29 
Incruſlon de Gard, was a Writ 


formerly in Ufe, where an Infant or 
Qqz Perſon 


ws, 
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| Anpl. Tom, 1. 


| gether with the Value of the fame as 


as Adminiſtrators are to deliver in upon 


r ee CD ECO CCC APES 
ö 


IN 


Perſon within Age entered upen 5 


Lands, and kept out his Lord. 
Nat. Br. 


Jurcufione, is a Writ which lies 
againſt an Iytruder, at the Suit of him 
that has the Fee, Tc. If a Perſon has 
only an Eſtate Tail, he may not have 


10 
Hurband : which Infant, had it be 
then born, W. have been Heir 0 


the Husband's Lands. 1 Shep, 4, 
142. And the Law haz a Regard 6 
ſuch Child, on Account of the appa- 
rent Expectation of his Birth, inſomuck 
that a Deviſe to an Infant in vente 7 


this Writ, but is to bring a Writ of | mere, is good by Way of future Fx: 


Formedin. New Nat. Brev. 453, $99 
Invadiare, is a Word that ſigni- 
fied to mortgage, or pawn Lands. Mon. 


ventiones, was uſed in ſome 
ancient Charters for Goods or Treaſure 
found by any Perſon, and not chal- 
lenged by the right Owner ; which by 
the Common Law. belongs to the King, 
who frequently grants that Privilege to 
another Perſon. | 
Anventozy, fignifies a Schedule 
wherein is contajned a Deſcription of 
all the Goods and Chattels of a deceaſed 
Perſon at the Time of his Death, to- 


appraiſed by two indifferent Perſons, 
Wn Symb. lib. 2. Executors as well 


Oath to the ordinary indented Inwento- 
ries, one Part whereof ſhall remain 
with the Ordinary, and the other Part 
with the Executor or Adminiſtrator : 
This is required” for the Benefit of the 
Creditors and Legatees, that the Exe- 
cutor or Adminiſtrator may not conceal] 
any Part of the Perſonal Eſtate from 
them ; and as to the Valuation thereof 
jt is ſaid not to be excluſive, but the 
real Value which is found by a Jury. 
21 Hen. 8. c. 5. 2 Nel/. Abr. 1015. 
The Statute ordains, that the Ia venανjðAô 
ſhall be exhibited within three Months 
after the Perſon's Deceaſe ; yet it may 
be done afterwards, for the Ordinary 
may diſpenſe with the Time, and even 
whether it ſhall be exhibited or not; 
as in Caſes where the Creditors are 


paid, and the Will is performed, Fc. 
Raym. 470- 


In ventre ſa mere, (French ſigni- 
fying i» the Mathers Belly) is applied 


cutory Deviſe. Raym. 164. He may 
be likewiſe vouched, in the Mother 
Belly; and an Action will lie for de. 
taining Charters from him as Heir. 
Dyer 186. It is here to be obſerved, 
that in all Caſes where a Daughter 
comes into Lands by Diſcent, the Son 
born after may ouſt her, and enjoy the 
Land ; though it is otherwiſe where the 
Daughter is in Nature of a Purchaſer, 
on Lands being given by Will, to one 
and his Heirs. 3 Rep. 61. See the 
Stat. 12 Car. 2. cap. 24. 

Inveritare, by ancient Laws, fig: 
nihes to make Proof of a Thing. Ly. 
Inæ, c. 16. | 

"Inveſt, or Inbeſtiture, (from the 
French) ſignifies a giving Livery of dei. 
fin or Poſſeſſion. There were anciently 
great Variety of Ceremonies uſed upon 
| Inveflitures ; as at firſt they were made 
by a certain Form of Words; and af- 
terwards by ſuch Things as had the 
greateſt Reſemblance to the Thing to 
be transferred ; ſo that where Lands 
were intended to paſs, a Turf, &c. 
was delivered by the Grantor to the 
Grantee. In the Church it was cuſto- 
mary for Princes to make Drweftiture 
of Eccleſiaſtical Benefices, by Delivery 
to the Perſons choſen thereto of a Pa- 
ſtoral Staff and a Ring. after which 
they were conſecrated. /ngu/ph. got. 

Invoice, is an Account in Writing 
of the Particulars of Merchandiſe, with 
its Value, Cuſtom and Charges, Ce. 
tranſmitted by a Merchant to his Fac: 
tor in another Country, 12 Car. 2. 
c. 34. | 

Jobber, is generally taken for one 
that buys or ſells Cattle for others. 223 
& 23 Car. 2. Stockjobbers are ſuch a 


to the Caſe of an Infant where a Wo- 


man is with Child at the Death of her Fc, See 6 Geo, 1. 


buy and fell Stocks for other Perſons, 
Jopalja, 
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lia Latin for Jewels) in 3 
* Senſe, K. d 0 c th 


Thag the are Ornaments to Women, | Mo: 


ae 
him, has Liberty to chuſe 

pleaſes, Brad. 4. 4. g 

Joinder, fignifies a joining of two 
Perſons in the fame Action: As for In- 
ſtance, if there are two Joint-Poſleſſors 
of Goods, and they are taken from 


one of them, they may both join in an 
t Yer 370. In|reprele 
Action againſt the Owners of a Ship, 


AQion for the fame. Dyer 


on Account of Goods that ate damaged, 
it muſt be brought againlt all of them ; 
And where there are ſeveral. Partners 
in Trade, but only one Partner that acts, 
Actions ſhall be brought againſt all che 
Partners jointly, for che Acts of ſuch 
acting Partner; ſo if two are Partners, 
and only one of them ſells in Partner- 
ſhip, an Action for the Value of the 


Goods fold muſt be brought in the [it 


Names of both the Partners. $ Mod. 
321. 1 Sall. 292. In Perſonal Things, 
where two are c e to two, the 
one may fatisfy it, and accept of Satiſ- 


faction, and thereby bind his Compa- | 7 


nion ; and yet the one cannot have an 
Action without joining his Companion 
therein, nor can both only againſt one. 
2 Leon. 77, If a Covenant be made 
to two or more Perſons,” not to do a 
Thing without their - Conſent, in this 
Caſe one of them may bring an Action 
for his particular Damages : But in 
Caſe a Man in Conſideration of a cer- 
tain Sum paid to him by 4. and B 
engages to procure them their Cattle, 
&c. diſtrained ; if they are not deli- 
vered, according to ſuch Engagement, 


Ye 


; 
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' 4 2 ator, one of them . 
the I. ger fl e 
they being bach pete chews 

Ferſon in Right as ; 
like Maoner 1 hs, where one Joint H- 
ecutor es 2 Re Or 5 the 
other i bound by i, ach ef G E. 
ving an Authority over the whole E 
ate. Cre, Eliz, 347. 2 Brownl, 183. 
But a Join Executor ſhall not be charg- 
ed by the Acts of his Companion, fur. 


ther than be is actually 8 of the 
Goods of the Teſtator „ Nevertheleſs if , 
Joint Executors enter into an Agree 
ment among themſelyes, that each 
intermeddle with ſuch parti 
of the Teſtator's Eſtate; in that Caſe 
each of them becomes chargeable far 


| 1 Salk. 318. It 
has been held, that two Joint Execu- 
en, cannot plead ſeparate, Pleas, be. 
cauſe 
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thn brought againſt him, could have 
been allowed but one Plea. Rm. 123. 


Tf all che Executors are not named in 


7 brought by Joint Executors, | 


Action will abate. 2 Nel}. 1025. 


Joint Lives, is where any Thing 


is granted or given to two or more, 
during their Lives. Where a 

for a certzin Term of Years was made 
to a Man and his Wife, if they or any 
Iſſue of their Bodies ſo long lived, this 
was held to be as long as either the 
Husband, Wife, or any of their Chil- 


dren ſhould live; and not only ſo long 


23 the Husband and Wife, Ec. ſhould 


jointh live. Moor 339. 1 Lutz. 355. 


- Joint-Tenanrs, are ſuch as come 
to or hold Lands or Tenements jointly 
by one Title? ac where a Man grants | 
Lands, &:. to two Perſons: and their 
Heirs : And ſach Perſons during their 
Foint-Texanty muſt jointly plead ; as 
well as be jointly ſued and be implead- 
ed, which Property is common to them 
and Coparceners of Lands. Lit. 277. 
Foint-Tenants are ſaid to be ſo called, 


not only becauſe Lands, He. are grant 


edl or conveyed to them jointly by one 
and the ſame Title, but alſo for that 


they take by Purchaſe only ; whereas 


an Eſtate in Coparcenary is always by 
Diſcent. On this Account tis obſerv- 
ed, that Foint-Tenants have a peculiar 
Quality of Survivorſhip veſted in them, 
which Coparceners have not: As where 
there are two or more Foint-Tenants, 
and the one has Iflue and dies, the 
other Foint-Tenant, or thoſe others that 
ſarvive ſhall have the whole. 1 Df. 
180, If a Perſon feiſed of Lands or 
Tenements make a Feoffment to two 
or more, and their Heirs ; or grant a 
Leaſe to them for Life, or a Term of 
Years ; the Grantees in all theſe Cafes 
hold a Foint-Tenancy, fo that the Part 
of the FJoint-Tenant who dieth, does 
not go to his Heir, Executor, or Ad- 
miniſtrator, but to the Survivor or Sur- 
vivors of che Joint-Tenants : Likewiſe 
this Law holds, where two or more 
have a joint Eſtate in Poſſeſſion, in a 


his Son, to hold to him and his Hein, 
to the Uſe of the Father and and 
their Heirs and Aſſigns for ever, 
are thereby Foint-Tenants: Allo if 2 
Perſon that only two Daughters, 
who are his Heirs apparent, deviſes his 
Lands to them and their Heirs, and af 
terwards dies, in this Caſe the Devilees, 
the two Daughters, are deemed Foint. 
Tenants ; for that they take by the De- 
viſe in another Manner than what the 
Law would have given them, which 
would have been as Coparceners by Di- 
ſcent. Cro. Fac. $3. Cre. Flix. 431. 
Poph. 52. In Caſe Lands are deviſed 
by Will to two equally, the Deviſees 
become 7 oint-Tenants ; but if the De- 
viſe had been to two, equally to be di- 
vided between them, that is not taken 
for a Foint-Tenancy, but generally for 
a Tenancy in Common : Yet it has 


- 


be divided do not create a Tenancy in 
Common in a Deed, but a Foint-Te- 
nancy. 2 And. 19. 1 Salk. 300. If 
Land be granted to a Man, and ſuch 
Woman as he ſhall marry, on his mar- 
rying there can be no Joint Tenanq, 
ſo that the Husband will have the 
whole; though where one makes 2 
Conveyance in Fee to the Uſe of him - 
ſelf, and of ſuch Woman as he ſhall af- 
ter marry, for their Lives, when he 
takes a Wife, it is ſaid they are Joint 
Tenants. 1 Rep. 101. Where Lands 
are given to two Perſons, and the Heirs 
of their Bodies, with Remainder to 
them and their Heirs ; they ſhall be 
Foint-Tenants for Life, Tenants in 
Common of the Eſtate Tail, and Toint- 
Tenants of the Fee ſimple : But in the 
Caſe a Remainder be limited to the 


right Heirs of 4. and B. there hey 


been held, that thoſe Words equalh to ' 
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ſhall take ſeverally, tho' the Words are 
joint. And where Lands in the grant- 


ing Part of a Deed are given to three, 


but to hold to one for Life, Remainder 


to another for Life, and the Remainder 
to the third for Life ; in that Caſe the 
Grantees are not Faint-Tenants, they be- 
ing to take ſucceſhvely. 1 If. 183. Dyer 
160, Not only w one Foint-Te- 


' nant levies a Fine, but like wiſe if ſuch 


Tenant in Fee grants any Leaſe during 
Life, and then dies, or if a Reverſion 
deſcend upon one of the Foint-Tenants, 
the Jointure is ſevered ; fo if there be 
two Joint-Tenants of a Term, and one 
of them commits Felony, or if he be 
outlawed, &c. it fevers the Foint-Te- 
nancy, for the King ſhall have only the 
Moiety by the Forfeiture. Pd. 410. 
1 Salk. 286. Every Foint-Tenant of 
an Eſtate has a Right therein as to his 
own Share, to ſeveral Purpoſes, as to 
give, Leaſe; or Forſeit the ſame, &c. 
However a Deviſe of Land, whereof 
the Deviſor is jointly ſeiſed, is void; 
and for this Reaſon it is, that the Will 
does not take EfteQ till after the Devi- 
ſor's Deceaſe, and the Title of the Sur- 
vivor comes by his Death: One Joint 
Tenant may make a Leaſe to his Com- 
panion, but not a Deed of Feoffment, 
or grant to another ; and yet he may 
releaſe to him. 1 If. 186. 1 Yentr. 
78. Raym. 187. Toint-Tenants can- 
not ſingly diſpoſe of more than the Part 
that appertains to them ; for where they 
join in any Gift or Grant of Lands, 
in Judgment of Law each gives but his 
reſpective Part: If one Toint-Tenant 
grants a Rent-Charge out of his Part, 
aſter his Death the Survivor ſhall have 
the whole Land diſcharged, by Reaſon 
he has the Land by Survivorſhip. 1 C. 
Inf. 184. But where a Leaſe for Years 
is made by a Yoint-Tenant to begin either 
preſently or at a Day to come, on his 
dying, it cannot be avoided by the Sur- 
vivor. Litt. 286. Sometimes 7oint- 
Tenants enter into Covenants not to 
take Advantage of each other by Sur- 
vivorſhip ; and they, as well as Tenants 
in Common of Inheritance, are bound 


| 


Jo 


| by Statute to. make Partition 33. Co; 
parceners. are; likewiſe Foint+ 75 
and Tenants in Common for Li 


Years, by Writ of Partition, '&c. - 
be compelled to do the fame. nds 
bot 148. 31 & 32 H. 8. 8&g 
3. The King can neyer be a Foint- 
Tenant, becauſe none can be allowed to 
be equal with him, Finch 83. 
ointure, according to its 
Signihcation, is a Settlement _of Lands 
and Tenements made on a; Woman i 
Conſideration of Marriage; and it al 
ſignifies a Covenant, by which the Huſ- 
band or ſome Friend of his aſſures 
Lands, &c. to his Wife for the Term 
of her Life: This Word is fo called, 
either becauſe it is granted on Account 
of the Joinder in Matrimony,, or for 
that Land in Frank-Marriage was given 
Jointly to Husband and Wite, and after 
them to the Heirs of their Bodies 3 
whereby the Husband and Wife were 
made as it were Joint-Tenants during 
the Coverture. 3 Rep. 27. 1 fl. 36. 
Here it is obſervable, that an Eſtate 
ſettled in Fointure, which comes from 
the Anceſtors of the Wiſe, and is not 
of the Purchaſe of the Husband, or 
ſome Anceſtor of his, will not be ac- 
counted a good Fainture ; For where 
the Father of the intended Wife, in 
Conſideration of a Marriage, cove- 
nanted to aſſure Lands to the Husband _ 
and Wife, his the Covenantor's Daugh. 
ter, and the Heirs of her Body, &ec. 
this was held to be no Fointure within 
the Meaning of 11 Her. 7. c. 20. it 
being an Advancement of the Wife by 
her own Father. 2 Cro. 264. Where 
no Eſtate of Inheritance is reſerved to 
the Husband and his Heirs, but the E- 
ſtate is granted to the Wiſe for Life, or 
in Tail, the Remainder to a Stranger, 
this will not be a legal Fointure, altho 
the ſame is made by the Husband or 
his Anceſtor. 272 2. In Order 
to make a perfect Fointure agreeable to 
the Statute 27 Hen. 8. c. 10. Several 
Things are to be obſerved : /,, That 
it be made to take Eſſect for the Wife's 


| Life, either in Poſſeiſion or Profit, pre- 
Laird — 


4 
J O 
&ntly aſter the Deceaſe of the Husband. 
24%, That it be for the Term of her 
dn Life, of for'a greater Eflate ; it 
may however be limited to continue hb 
longer than ſhe remains a Widow, c. 
39s That it be expreſſed” to be 
in Satisfaction of her whole Dower, 
and not a Part thereof. 4754, That 
tho' it may be made either before or 
after” Marriage; yet, if before, the 
Wiſe cannot wave it, and claim her 
Dower at Common Law ; but if made 
| ards, ' ſhe may, at the Death of 
Husband : It is here faid that all 
other Settlements in Lieu of Foiztures 
that are not made purſuant to this Sta- 
tute, are Fointures at Common Law, 
and no Bars to Claim of Dower. 1 f. 
36. 4 Nep. 1. If a Father makes a 
ent of Lands, c. to the Uſe 
of himſelf for Life, and afterwards to 
that of his Son and his Wife, for their 
Lives, for the Fointure of the Son's 
Wife, this is no Fointure, to bar the 
Wife of her Dower ; for this Reaſon, 
becauſe it might not commence imme- 
diately after the Death of the Husband, 
fince the Husband might die before the 
Father. Cro. Fac. 489. And ſo it is, 
where a Feoffment or other Conveyance 
is made to the Uſe of the Husband for 
Life, with Remainder to another for 
Years, and then Remainder to the Wife 
for her Life, for her Jointure. Ibid. 
An Eſtate, tho' made to the Wife upon a 
Condition, may bar her if ſhe accepts 
it; as in the Caſe of a Fointure to her, 
on Condition that ſhe performs the Hus- 
band's Will, which has been adjudged 
good, where the Wiſe entered and a- 
"greed to the Eſtate. 3 Kep. 2. If a 


. oF. 
the Wife ſhall have the third Part of his 
Lands, as a Legacy ; and if ſhe waves 
her Fointure, ſhe may Aſo have a third 
Fart of the Refidue for her Dower, 


4 fe. 4+ 62, 220. It is held, 
t if Lands are conveyed to a Woman 
before Marriage, in Part of ber Fointure 
only, and after Marriage other Lands are 
ted to her in full, ſhe may in ſuch 


Jointure, together with her Dower al- 
ſo: Likewiſe, if a Husband grants a 
Leaſe of Lands to Perſons in I ruſt for 
his Wife and Children, in Order that 
ſhe may receive thereout at his Death 
100 J. a Vear, or the like annual Sum; 
in this Caſe ſhe may, have the Proviſion 
ſettled, and alſo her Dower. 3 Rep. 1. 
2 Nelſ. Abr. 1039. A Tointwe be- 
ing well made of before Cover- 
ture, if after the Husband and Wife 
grant or alien them by Fine, ſhe ſhall 
not have Dower in any other Lands 
of the Husband ; but it is otherwiſe 
where the  7ointure is made after the 
Marriage, when the Eſtate of the Wife 
is waveable, and her Election comes 
not *till the Death of the Husband. 
: Inſt. 36. Upon the Husband's Death, 
the Wife may enter on her Fointwr, 
and is not driven to a real Action, as 
| ſhe is to recover Dower at Common 
Law; wherefore on a lawful Eviction 
of her Jeinture, ſhe will be endowed ac- 
cording to the Rate of the Husband's 
Lands of which ſhe was intitled to Dow- 
er by the Common Law : And ſhould ſhe 
be evicted of Part of her Jointure, (he 
tha!l have Dower for ſo much thereof. 
1 Ii. 37. Stat. 27 H. 8. A Husband 


Husband Deviſes Lands to his Wife for | committing of I 'reaſon ſhall not occaſion 


Life, as a 'Fointure, and in full Satis- 
faction of © Dower, and ſhe after his 
Death does accept of the ſame; ſhe 
thereby becomes barred from claiming 

er at Common Law. Tho' where 
a Man makes a Fointure on his Wife 
after Marriage, and afterwards by 
Will deviſes and ordains, that the mall 
have a third Patt of all his Lands toge- 
ther with her Fointure ; in that Cale 
| 1 


* — 
1 * 
, 


a Forfeiture of the Wife's Fointure ; yet 


Felony, are liable to forfeit their Join- 
tares ; and upon Conviction of Recuſan- 
ey, they incur the Forfeitures of two Parts 
in three of their Fointures, as well as 
, Dower, by 3 Tac. 1. c. 4. 
Fointreſs, or Jointureſs, fign!- 
fes the Perſon that has an Eſtate ſettl 


refuſe what was conveyed to her 
after the Coverture, and retain her firk ' 


Feme Coverts committing the ſame or 


on her by her Hu- band, for her 7 
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10 
if ſhe ſurvives him. Where an Eſtate 
fectled on a Wife is a Fointure by Law, 
and che Jointreſt makes any Alienation 
thereof either by a Fine, Feoffment, 
Fe. with another Husband, ſuch Alie- 
nation ſhall be a Forfeiture of the E- 
fate fo ſettled as a Jointure : But a 
Teintre/ſs may by Leaſe demiſe and 
grant an Ellate for forty Years, &c. 
if ſhe ſo long live, or for Life, without 
incurring a Forfeiture. In Caſe the 
Fointre/s covinoully ſuffers a Recovery 
to bar the Heir, he may enter preſent- 
ly upon the Lands, Sc. 3 Rep. 50. 
1 PlRud. 42. 11 H. 7. c. 20. 

Jeurnal, is a Day-Book or Memo- 
rendum of Tranſactions, uſed in the 
daily Aﬀairs of Merchants and other 
Tradeſmen in, their Accounts ; as alſo 
by Mariners, in Regard to their Ob- 
ſervations at Sea, c. | 

Journals of Parliament, are Re- 
membrances of Things tranſacted there, 
but they are not held as Records. Hob. 
109. 

ournepman, (rom the French) 

ſignified formerly one as wrought by 
the Day only; but it is now extended 
to ſuch alſo who covenant to work with 
others in their Occupations by the Year. 
5 Flix. c. * | i 

Journeys Accounts, is a Term in 
our Law, which is taken to be where a 
Writ abates by the Death of the Plain- 
tiff or Defendant, or for Want of 
Form, Cc. in which Cafe the Plaintiff 
becomes intitled to have a new Writ 
by Journeys Accounts, that is to ſay, 
within as lietle Time as be poſſibly can 
after the Abatement of the firſt Writ ; 
and in which Caſe the ſecond Writ 
ſhall be a Continuance of the Cauſe, 
as much as if the firſt Writ had never 
abated. Terms de Ley 414. This fe- 
cond Writ is to be brought within fif- 
teen Days at leaſt after the Abatement 
of the firſt Writ ; which muſt be with- 
out any Default of the Plaintiff, other- 
wile a ſecond Writ may not be purcha- 
ſed by Fourneys Hecaunts ; yet if the 
Abatement be by Default of the Clerk 
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ſuch Caſe the Plaintiff may have it. 
Judicial Writs ſhall never be had by 


| Torn Accounts and the ſecond 
rit muſt be brought for the ſame 
Thing, alſo in the ſame Court, as the 


[frlt. 6 Rep. 10. 2 Lill. Abr. 83. 


Ipſo fafto, is where the ſame Clerk 
obtains two or more Preferments in the 
Church with Cure, who is not quali- 
fied by Diſpenſation, Qc. the firſt Li- 
ving in that Caſe is faid to be % fas 
void, wiz, without any Declaratory 
22 the as may : 
ingly preſent. to it. Dyer 275. On 
ſtriking Perſons in a Church or Chutch- 
Yard, the Offenders are to be excom- 
municated 1% facto. 5 H 6 Ed. 6. c. 
4- Likewiſe an Eſtate or Leaſe may' 
by Condition, Ic. be rendered 1% 
fado void. 1 Infl. 45. Seo 
205 a largum, was poſi _ 
to to at Large, or 


Iron, that is made here or brought 
into Eng/and and fold, by an ancient 
Statute 15 not to be exported on Pain of 
forfeiting the Value thereof; and Ju- 
ſtices were to inquire of ſuch. as ſell Iron 
at a Price too dear, and puniſh the OF- 
fenders. 28 Ed. 3.c. 5. The Expor- 
tation of Engliſh Iron is allowed by 5 
& 6W.& M. * | 

Frregularity, in our Law, ſigni- 
fies going out of Rule, or the common 
Road ; but it is uſed in the Canon Law | 
for an Impediment to the Taking of 
Holy Orders, as where a Perſon is baſe 
born, or notoriouſly defamed, &c. 
Irrepleviable or Irrepleviſable, 
fignifies any Thing. that neither m 
nor ought to be replevied : And 
ſaid that it is againſt the Nature of a 
Diſtreſs for Rent, to be #rrepleviable, 
ü Inf. 145. * 

Ide, is any Parcel of Land that is 
invironed in by the Sea, or freſh Wa- 
ter. The Jes of Ferſey and Guernſey, 
though belonging to & are not 


bound by any of our Acts of Parlia- 
ment, unleſs ſpecially named therein ; 
nor do our original Writs run into theſe 


en the Writ's wanting Form, Oc. in 


4 1 
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miſſion under the Great Seal goes there, murrer to a Declaration, Plea, &c. and 
for redreſſing of Injuries or Wrongs ;'a Joinder in Demurrer, which is term. 
though even in that Caſe the Commiſ- ed an Iſue at Law, determinable 
fioners are tied down to judge accord- | by the Judges. Mues of Fact are ei. 
ing to the Laws and Cuſtoms of thoſe ther general or ſpecial : General, when 
Les And if Controverſies at Law it is left to the Jury to find whether the 
ariſe among any of the King's Subjects | Defendant has done any ſuch Thing as 
there, the King and his Privy Council; the Plaintiff alledges againſt him: ye. 
are the proper Judges, without Appeal. c;a/, is where ſome ſpecial Matter, or 
4 E. 286. As an Encouragement to material Point alledged by the Defen- 
the Inhabitants of Jerſey and Guern/ey,! dant in his Defence is to be tried. Ge. 
they are allowed to import into any! zera/ Ie ſignifies likewiſe that Plea, 
Part of this Kingdom, Goods of their wherein the Defendant is allowed to 
own Growth, or Manufacture, Cuſtom give the ſpecial Matter in Evidence, by 
free. 3 Geo. 1. c. 4. The Je of Man, Way of Excuſe or Juſtification ; and 
which alſo belongs to England is a di- | this is granted by ſeveral Statutes, in 
ſtin& Territory from it, and out of the Order to prevent the Prolixity of Plead- 

iſdiction of our Court of Chancery,' ing; wherefore upon General Iſſues in 
or of original Writs which iſſue from ſuch Caſes the Defendant may give any 
thence : This Iſland has been formerly; Thing in Evidence that may prove the 
ranted in Fee to divers Subjects by Plaintiff to have no Cauſe of Action. 
E Patent under the Great Seal; 1 J. 71, 126, 283. If there be a 
and it has been adjudged, that no Per- General Iſſue upon Not guilty, and there 
ſon had any Inheritance there, except are other I ues upon juſtifications, it is 
the Earl of Derby and the Biſhop off ſaid the Trial of the General nie in 
that Iſland ; where the Inhabitants are that Caſe is nothing but Matter. of 
| Intirely governed by their own Laws.| Form, the whole Point or Subſtance 
4 Inft. 284. The Commiſſioners of being upon the Special Matter. In 
the Treaſury are authoriſed to treat| real Actions the /Jues are triable by a 
with the Earl of Derby, for the Pur-| fury of the County in which the Cauſe 
chaſe of all Right to this Iſland, to the] of Action ariſes; and in an Action 
ſe of his Majeſty, &c. by 12 Gee. 1.] where the Place is material, and made 
"2 8 a Part of the ue, the Jury cannot 
_ _ FfTue, (from the French) in our] find the Fact in another Place for that 
Law has ſeveral Significations, it being| the Point is reſtrain'd to a certain 
ſometimes taken for the Children be- Place; but tis held, that upon the C- 
gotten between a Man and his Wife ;| zera/ 1/ue pleaded ; the Jury may find 
— for Profits ariſing from A- all loca! Things in another County, 
mercements and Fines ; and ſometimes] and where the Subftance of the I ue is 
for the Profits iſſuing out of Lands or; found, it will be good, when the find- 
Tenements: But this Word generally | ing more may be reckoned Surpluſage. 
ſignifies the Point of Matter which 1\-|Cro. Fac. 599. 3 Inft. 80. 6 Rep. 46. 
ſues forth of the Allegations and Pleas| All. es muſt be joined in ſuch a 
of the Plaintiff and Defendant in a] Court which has Authority to try the 
' Cauſe that is to be tried by a Jury of| Matter, ſince without this an Ii 
twelve Men. 1 Inf. 126. There are; would be fruitleſs, and becauſe if it 
two Kinds of ue, concerning Cauſes, | were tried, the Trial would be coran 
- wiz. upon Matter of Fa, or Matter non judice: It is here alſo obſerved, 
of Law: That of Fad, is where the that without Je joined there can be 
* Plaintiff and Defendant have fixed ap- 0 good Trial, nor ought Judgment tv 
on Point to be tried by a Jury: And paſs, 2 Lill. Ar. 84. Iſſues are to be 
thet in Law is Where there is a Pe- certain and ſingle, and joined upon 1 
* LS --- _ 
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moſt material Point in Queſtion, ſo that 
the whole Matter in Diſpute between 
the Parties may be tried : On a joint 
Aclion of Treſpaſs by many Perſons, 
there muſt be only one Jie joined; 
and where divers Offences are charged 
againſt a Defendant, he ought to take 
al but one by Proteſtation, and then 
ofer an //ue on that one, and no 
more; though in an Action for Da- 
mages, every Part, according to the 
Loſs the Plaintiff has ſuſtained, is to be 
put in ue. Moor 80. 1 Saund. 269. 
ln Caſe there are ſeveral Things upon 
which an e may be joined, and it 
is ſo in any of them, it may be ſuffici- 
ent: Yet in the Caſe divers Mues are 
joined, and the Jury give their Verdict 
but as to one thereof, the whole is diſ- 
continued. Style 151. 2 Lill. 87, 88. 
In every ue there ought to be an At- 
firmation on the one Part, as that the 
Defendant is indebted to the Plaintiff 
in a certain Sum, &c. and a Denial 
on the other Part, that the Defendant 
does not owe the Debt or Money 
charged, c. for there mult be ever a 
Negative and Affirmative of it, to 
make a right ue. 1 FVentr. 213. An 
Ne when joined between the Parties, 
if it be a good ue, cannot afterwards 
be waved, without the Conſent of both 
Parties: But where the Defendant 
pleads the General Iſue, and does not 
enter. the ſame, there he may within 
four Days of the Term wave ſuch ue, 
and plead ſpecially ; ſo if a Defendant 
pleads in Abatement, he may at any 
Time after wave his ſpecial Plea, and 
plead the General [Jue, except a Rule 
be made for him to plead as he will 
ſtand by it; and in Caſe the Plaintiff 
omits to enter the ue the Term it is 
joined, the Deſendant, in the firſt five 
Days of the next Term, may alter his 
Plea, and plead de Nowo: And where 
the Plaintiff will not try the ue after 
the ſame is joined, within ſuch Time 
as he ought by the Courſe of the Law, 

Defendant may give him a Rule to 
enter it; which if he do not, he ſhall 
be Nonſuit, &c. 2 Lill. 84. 3 Salk. 


JU 


211. A Plea being pleaded to the De- 
| claration, and the Plantiff's Attorney's 
Hands ſet thereto, then the us is ſaid 
to be joined : The Form of it, when 
tende red on the Part of the Defendant, 
is thus, And of this he puts himſelf upon 
the Country ; and the Plaintiff does like» 
| avi/e, &c. 

Idues on Sheriffs, are ſuch A- 
mercements and Fines to the Crown, 
as ate levied out of the e and Pro- 
ſits of the Lands of Sheriffs, for their 
Neglects and Defaults. Theſe 1/ues 
may be double or treble laid; but may 
on a Rule of Court, be taken off be- 
fore they are eſtreated into the Exche- 
guen, good Cauſe being therefore ſhewn. 
[ſues are alſo leviable upon Furors, 
for Non appearance; though upon a 
reaſonable Excuſe proved by two Wit- 
neſſes, the Juſtices may diſcharge the 
ſame. 2 Lill. Abr. 89. 25 Hen. 8. 
c. 6. 8 

Itinerant, ſignifies a Travelling or 
Taking a Journey : And hence thoſe 
Perſons who anciently were ſent with 
Commiſſion into divers Counties to hear 
Cauſes, were called Fuftices Tinerant. 

Judaiſm, is taken to be the Cu- 
ſtom, Religion, or Rites of the Fews ; 
it likewiſe ſignified the Income, here- 
tofore due from them to the King; 
and this Word was alſo uſed formerly 
for a Mortgage, and ſometimes for U- 
ſury. 9 Ed. 2. | : 

Judge, ſignifies a chief Magiſtrate 
in the Law, appointed to try Civil and 
Criminal Cauſes, and puniſh Offences : 
He is authoriſed with a certain Juriſ- 
dition, and is under the Nomination 
and Appointment of the King. 1 Inf. 
56. A Judge of the Court of King's 
Bench, it is faid muſt be made by 
Commiſſion under the Great Seal; and 
a Judge on his being created, takes 
an Oath of Office, wiz. That he will 
ſerve the King, and indifferently mini- 
ſer Juſtice to all Men, without Reſpect 
of Perſons; That he ſhall take no 
Bribe, give no Counſel where he is a 
Party, nor deny Right to any, even 


though ro King by his Letters, or b 
E--Y 


JU 
Words command the Contrary, 
Goods. 18 Ed. 3. e. 1. The Lord 


Coke ſays, that Judges have not Power 
to judge according to that which they 


know to be right: They are to give 
Judgment according to Law, and what 
is alledged and proved; and they have a 
private Knowledge, and à judicial one, 
though at the ſame "Time they cannot 
judge of their own private Knowledge, 
but may uſe their Diſcretion : And yet 
where a Judge has a judicial Know- 
ledge, he ought to give Judgment ac- 
cording to it. 7 Rep. 27. Plaud. 82. 
Plowden tells us King Henry IV. de- 


one killed in his Preſence by A. B. and 
inſtead of him another Perſon who was 
in no wiſe culpable, ſhould be indifted 
for this Murder, and convited thereof 
before him, what he would do in ſuch 
a Caſe? Whereto he aniwered, that 
his Duty was to reſpite the Judgment 
agaiult him, and afterwards report the 
Matter to the King, in Order to pro 
cure the Perſon under Convittion a Par- 
don ; and for this Reaſon, becauſe he 
could not acquit him, or give Judg- 
ment according to his private Know- 
. ledge. id. It is further faid, that 
the fame King Herry, when his eldeſt 
Son the Prince was committed to Pri- 
ſon, by the Lord Chief Juſtice, for a 
reat Miſdemeanor, blefled God that 
e had a Son of that Obedience, and 
a Fudee of that Impartiality and Cou- 
rage. Stow. Our Judges are to exe- 
cute their Offices in Perſon, and cannor 
act by Deputy, nor transfer their 
Power to others, as thoſe of the Spi- 
titual Courts may: Yet where there 
are ſeveral 7 
cord, the Act of any one of them is 
effeQtual, provided their Commiſſion 
does not expreſly require more: So 
likewiſe what a Majority rules, when 
preſent, is the Act of the Court. And 
where a Majority is not had, as being 
divided in Opinion, two againſt two, 


Oe. and he is anſwerable in Body and | poſt 


think fit, but that which by Law they\ 


manded of Judge Gaſcoigne, if he ſaw 


es in a Court of Re- 
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Exebequer Chamber ; and for that Pur. 
e a Rule is to be made, and the 
Record certified, c. 1 Rell. 382. 2 
Hawk. 3. 3 Mod. 156. Some Thing, 
done by Judges at their Chambers in 
Order to Proceedings, are accounted 
as done by the Court. They ſhall 
have a Paper of the Cauſes which are 
to be heard, ſent to them by the At. 
tornies the Day before ſpoken to, that 
they may be prepared, and where ſpe. 
cial Matter ariſes that is doubtful, upon 
reading the Record of a Cauſe, 0 
that the Judges are not for the preſent 
fatisfied of the Law, they will order 
Paper Books to be delivered them, for 
their better conſidering of the Matters 
in Diſpute. 2 Lill. Abr. go, 91. A 
Judge ſhall not be challenged, or have 
any Action brought againſt him, for 
what he acts as Judge. It is held, 
that to kill a Jacke of any of the fu. 
perior Courts at W:fminfter, or of Af. 
ſiſe, &c. on the Place of his admini- 
ſtring Juſtice, is Treaſon ; and the 
drawing a Weapon only on a Fur, 


in any of the Courts of Law, is fuch + 


an Offence, as that the Offender ſhall 
loſe his Right Hand, forfeit his Lands 
and Goods, and hkewiſe ſuffer perpe- 
tual Impriſonment.. 2 Inf. 422, 549. 
The Judges of the Courts of Record, 
are exempted from all Proſecutions 
whatſoever, except it be in the Parlia- 
ment, where only they may be puniſh- 
ed, for any Thing done amiſs by them 
in their own Courts as Judges; and 
this is intended to ſupport their Dignt- 
ty and Authority, and in Order to 
draw Veneration to their Perſons, as 
well as Submiſſion to their Judgments: 
But *tis obſerv'd, that if a Jude ſhould 
ſo far forget his Dignity, as to turn 
Solicitor in a Cauſe which he is to 
jadge, and extrajudicially tamper with 
Witneſſes, or attempt to work upon 
Jurors, ſuch Jauche may be dealt with 
according to the fame Capacity where- 
ro he ſo baſely degrades himſelf. 
Vaugh. 138. Judges who are guilty 
of Bribery, are puniſhable by Laß of 


the Cauſe ſhall be @djourned into the ' Office, Fine, and Lmprifonment, te. 


If 
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If a Fudge that has no Juriſdiftion paſs ' Nel/. Abr. 1052. When there is Fudy- 
Judgment of Death on a Perſon, and ment on Nibil dicit, in Cafe, Tres 
wwzrd Execution, which is executed, it or Covenant, it is not a perfe&t Juc 
is Felony in ſuch Fudge, and alſo in ment until Writ of Inquiry of Damages 
the Officer who executes the Sentence. be taken out and executed ' thereon, 


H. P. C 35. A Fudge onght not to whereof Notice muſt be given to the 


judge in his own Cauſe; and formerly Defendant ; but in Debt it is other- 


none could be Fudge. of Aſſiſe in the wiſe, for there it is a pertet Fudy- 
County where he was born, or did in- ment as ſoon as it is ſigned, and no 
habit, under a certain Penalty; but ſuch Writ is neceſſary. The Practice 
this is altered by a late Act of Parlia- is where Damages are given upon 
ment. 33 H. 8. c. 24. See 12 Geo. LO without Trial, to iflue a 
0. 27. rit of Inquiry. 1 Lev. 105. 2 Lill. 

Jadger, has been uſed in Cheßbire 109. 1 Infl. 167. Tf a Plaintiff does 
to ſignify a Perſon to ſerve on the Jury not take his Execution out within a 
there. Tear and a Day after Fud>ment obtain- 

Judgment, ſignifies the Determi- ed, the Judgment mult be revived by 
tation or Sentence of the Judges upon Scire facias. And where a Fudzment 
a Suit, c. And the Words anciently is unduly obtained, the Court will va- 
uſed for Judements were, Confideratum cate it, and reſtore the Party damnified. 
of ter Curiam, &c. for this Reaſon, 8 Rep. 133. Paſch. 156. Where 
that Judgment is given by the Court, more is in the Fudzmoent” than the 
upon due Confideration had of the Re- Plaintiff demands, it will be erroneous ; 
cord and Matter before them. 1 Inf. | nevertheleſs this may be helped by a 
39. Some Judgments are final, and | Releaſe of Damages for Part thereof: 
ſome are not; and a Judgment may be In Debt upon a Specialty, the whole 
given not only _— the Trial of the and exact Sum muſt be put in Demand, 
Iſſue, but likewiſe by Default, Nil or the Judgment thereon may be ſet 
dicit, Conſeſſion, or on Demurrer; to aſide. 3 Mad. 41. A Fudement that 
which may be added Outlawry, which | is given contrary to the Verdict found 


is a judgment in itſelf: There is alſo 
Judgment for departing in Deſpigbt of 
the Court, that is to ſay, without Leave 
in common Recoveries, Ic. 2 [n/t. 236. 
Finch 457. Aſter Iflue joined in a 
Cauſe, the Plaintiff may, if he thinks 
fit, without going to Trial, accept of 
a Judgment from the Defendant ; but 
on ſuch Judgment, a Writ of Error 
may be had without putting in of Bail, 
which cannot be done on a Judgment 
after Verdict. 2 Lill. 104. Jud ment 
i ſometimes had with Ceſſat Fæecutio, 
that is, a Stay of Execution, till a cer- 
tain Day: And it has been held, that if 
an Action of Debt be brought againſt 
an Executor upon the Teſtator's Bond, 
to which he pleads Plene adminiftravit, 
this amounts to a Confeſſion of the Debt, 
and the Plaintiff in that Caſe may have 
Judgment, with Stay of Execution un- 
til the Deferudant has Afiets. 4 Rep. 2. 


in the Cauſe, which ought to warrant 
it, is generally void ; as it may be like- 
wiſe for Incertainty, &c. 2 Lill. 111. 
All Fudzments given in Courts of Re- 
cord, muſt be entered; in Order to 
which, the Plaintiff's Attorney, four 
Days after the Poffea or Record is 
brought into Court, if the Rule for 
Judgment is out, may enter Fudement 
by the uſual Courſe of the Court; but 
not before, for the Defendant muſt 
have Tim- for bringing a Writ of 
Error, or to find out what Matters he 
can to arreſt the Fudement. Mad. Caf. 
241. 5 Rep. 205. See 1 Salt. 97. 
The Defendant may oblige the Plain- 
tiff to enter his Judgment, to the End 
that he may plead it to any other Ac- 
tion: Yet Judgment upon a Demurrer 
to a Declaration, &c. is no Bar there- 
to, fince it does not paſs upon the Me- 
rits of the Caufe, though other 7 udg- 

| Ments 


ments may be pleaded in Bar to any in Effect conditional, the Court will te de 
Action brought again for the ſame the Terms performed : But when 2 ; 


Thing. 1 Danv. 722. 2 Lev. 93. Judgment is acknowledged abſolutely, the) 
Judgments are to continue till they be and a ſubſequent Agreement made, ag 50 
reverſed; and an Action of Debt will this does not affect the Judgment, the — 
lie on a good Judgment, as well after Court will take no Notice of it. * 


Writ of Error is brought, as before the So that where a Perſon gave Bond and 
fame. 4 H. 4. c. 23. 2 Med. 127. Judgment, defeaſanced on Payment of Per 
See Error and Feofaile. Money at a certain Day, and it was a. 
Judgments foz Debts, are ac-| greed that Execution ſhould not be be. 
knowledged in the following Manner: | tore ſued out; yet a Feri facias was iſſu- the 
The Courſe is tor the Perion that ac- ed a Month before, and executed: 
knowledges any ſuch Judgment, to And notwithſtanding this was a Breach * 
give a general Warrnt of Attorney to of the Agreement in regard that the 0 
any Attorney, or to ſome particular. Money levied was for a juſt Debt, the 25 
Attorney of the Court wherein it is to] Court would not interfere, leſt their ſo k 
be acknowledged, to appear for him at doing ſhould fruſtrate the Judgment. 2 
the Suit of the Party to whom the ſame | Mad. Caf 49. In Caſe a Warrant ta 
is to be done, and to file common Bail, | confeſs Judgment be general, as if it his 
and receive a Declaration, and then | authoriſes the Attorney to enter it of 
plead Non ſum informatus, I am not in- | ſuch a Term, or of any Term after, 
formed ; or to let it paſs by N:hi] dicit, ſuch Attorney may enter it at any Time Ca 
He ſays nothing; and thereupon Judg- | during Life; but if it be not in general en 


ment is entered for want of a Plea. | expreſſed, the Judgment mult be enter- Ab 
2 Lill. Mr. 105. Where a Perſon grants | ed of the Term particularly mentioned inf 
a Warrant of Attorney to confeſs Judg- | in the Warrant; and here if no Term exc 


ment, and dies before the ſame is con- be mentioned, it ſhall be intended the 2 
ſeſſed, the Warrant will be counter- | next, or it has been held it may be Cr 


manded ; and in like Manner it is, if within a Year after the Date thereof. Juc 
a Feme Sole gives a Warrant to con- 1 Mod. 1. 2 Lill. 118. If Judgment Of 
ſeſs Judgment, and marries before it is upon a Warrant of Attorney be not en- tra 
confeſſed, the Warrant by ſuch Mar- tred within the Year, it cannot after- off 


riage becomes countermanded. 1 Ventr. wards be done without Leave of the Tr 
310. 1 Salk. 399. It has been held, Court, on Motion and Affidavit made = 
that in Caſe a Perſon under Arreſt grants of the Party's being living, and the Debt By 
a Warrant to confeſs Judgment in the | unſatisfied : Where two Judgments are Pe 
King's Bench, if no Attorney for the | entered in one Term, and the laſt is bu 
Defendant be then preſent, that Court | firſt executed, in that Caſe the Creditor de 


on a Suppoſition that the Judgment was | thereon has the beſt Title; and it is Ju 
obtained by Force or Fear, will ſet it | not uſual but requiſite to have a Releaſe In 
- aſide : Likewiſe it is ſo where a Man of Errors entered into, at the Time Of 
under Arreſt, is ſeemingly diſcharged; of granting a Warrant of Attor- 0¹ 
with a Deſign that he ſhould give a |ney, or the Judgment had. 2 Show. for 
Warrant to confeſs Judgment. Yet tis 253. Latch 53. It is deemed unſaſe no 
ſaid, where one has continued in Pri- |to take a Judgment acknowledged in me 
fon for ſome Time, and he confeſſes a | the Vacation, as of the preceding Term, th 
judgment to his Creditor voluntarily, | unleſs the Warrant of Attorney be da- 2 
that Judgment ſhall ſtand, even tho no ted in the Term whereof it is confeſſed; 
Attorney was preſent at the Signing of | and the Party muſt actually enter it be- Ci 


the Warrant. 1 Salt. 402. Mad. Ca/: | fore the Effein Day of the ſucceeding 
85. Fareſl. 115. A Judgment may Term. 1 Salt. 401. Judges that ſiga 
be confeſſed upon Terms, which being Judgments of Lands, are to ſet — 


10 


de Day of the Month and Year that| a 


do it, and they ſhall be good a- 
— Purchaſers bona fide only from 
och ſigning. And where a Perſon 
having acknowledged a Judgment for 
the Security of Money, afterwards on 
borrowing more Money of another 
Perſon, mortgages his Lands, Ce. 
without giving any Notice of the Judg- 
ment to the Mortgagee ; in ſuch Caſe it 
the Mortgagor do not within fix Months 
pay off and diſcharge the J6dgment, he 
hall forfeit his Equity of Redemption. 
485 V. & M. A Judgment being 
fatisfied, the Satisfaction is to be ac- 
knowledged on Record by Attorney, 
fc. The acknowledging a Judgment 
in the Name of another Perſon without 
his Privity or Conſent, is made Felony. 
21 Fac. I. c. 26. : 

Judgments foz Crimes, in the 
Caſe of Treaſon or Felony, muſt be by 
expreſs Sentence, or on Outlawry, or 
Abjuration : And no Judgment can be 
inflited that is unknown to our Laws, 
except it be only by AR of Parliament. 
2 Hawk. 447. Theſe Judgments in 
Criminal Cafes are divers Ways ; as 
Jadgment in High Treaſon, is for the 
Offender to be drawn, hanged, his In- 
trails taken out and burnt, his Head cut 
off, and his Body quartered, &c. In Petit 
Treaſon, the Judgment is to be drawn 
to the Place of Execution and hanged : 
But a Woman in all Caſes of High and 
Petit Treaſon, is to be drawn and 
burnt. All Perſons for Felony, are to 
be hanged by the Neck 'till dead. 
judgment in Miſpriſion of Treaſon, is 
Impriſonment for Life : And for the 
Offence of Miſpriſion of Felony, the 
Offender is ſubje& to Fine and Impri- 
ſenment. For Crimes and Miſdemea- 
nors of an infamous Nature, the Judg- 


Cauſes. | , 
Judicatozes terrarum, ſignifies cer- 
tain Perſons in the County Palatine of 
Cheſter, who on a Writ of Error iſſued 
out of the Court of Chancery, are to 
take into their Conſideration a judg- 
ment there given, and to reform it; 
for Neglect of which, or if it be found 
erroneous, they by the Cuſtom forfeit- 
100 J. to the King. Dyer 348. 
Judicial Pzoceedings, were or- 
dained to be in Engliþ by an Act of 
Oliver CromweP's, confirmed by 12 Car. 
3. 2. 3% ee Proc, e 5 
Jura Begalia, fignifies the Rights 
of Kings. See Regalia. (EE 
Jutats, are Perſons in Authority 
in the Nature — Aldermen for the Go- 
vernment of ſome Corporations z as 
Romney Marſh, Ic. is made incorpo- 
rate of a Bailif, twenty-four Jurats, 
and the Commonalty thereof. Chart. 
1 Ed. 4. Alſo 'tis faid that Ferſey has 
a Bailiff and twelve Furats, or ſworn 
Aſſiſtants, to govern that Iſland. See 
2 & 3 Ed. 6. c. 30. | 
Juridical Days, ſignifies the Days 
in Court, whereon the Law is admini- 
ſtred. See Day. 6585 PET? 
Jurisdifion, (from the Latin) fig- 
nifies any Power or Authority, that a 
Perſon has to exerciſe in Cauſes of Com- 
plaint, &c. The Courts and Judges at 
Weſtminſter are not reſtrained to any 
County or Place, they having Juris 
difion all over England: But other 
Courts are confined to their 'particular 
Juriſdictions, which if they go beyond, 
all their Proceedings become erroneous. 
2 Lill. 120. As to Inferior Juri ſlickious 
they are of divers Sorts ; one of which 
is to hold Pleas, and the Plaintiff may 
either ſue there, or in the King's Courts: 


* . > 


ments are diſcretionary in the Breaſt of Another is the Conuſance of Pleas 3 


the Court, and by Fine, Pillory, &c. 
2 Hawk P. C. 443, 444. See Finch 389. 

Judgments Arreſted, in Caſes 
Civil and Criminal. See Arreſt of Fuds- 


ment. 


Judgment 0z Trial by the Holy 


whereby a Right is veſted in the Lord 
of the Franchiſe to hold Pleas : A third 
Kind is an exempt Furiſdiflion ; 2s 
where the King grants to a particular 
City or Corporation, that the Inhabi- 
tants ſhall only be ſued within their 
Yet it is ſaid, that 


Croſs, was anciently a Trial in — City, &c. 


there 


10 

there is no 3 whatever which 
can withſtand a Certisrari to the Courts 
at. Weftminfter. 3. Salk. 79. Where 
an Action is brought in a Town Cor- 

orate, and it is not ſhewn, that the 
F atter ariſes within the 7 uri/di&ion 
of the Court, it is not good; but in ſupe- 
rior Courts, the County wrote down in 
the Margin is ſufficient. Jen. Cent. 
322. 2 Hawk. 59. Sec Court. 

Juris Wtrum, is a Writ which 
iſſues on Behalf of a Parſon of a Church, 
whoſe Predeceſſor has aliened the Lands, 
&c. belonging to the ſame. This Writ 
is likewiſe granted in Order to try whe- 
ther free Alms belong to a Church, 
where they are transferred, &c. A Suc- 
ceſſot of a deceaſed Parſon may alſo have 
this Writ againft a Man that intrudes 
into Lands or Tenements: So where a 
Parſon is diſſeiſed of Lands, his Suc- 
ceſſor ſhall have this Writ; as may a 
Vicar even againſt the Parſon for the 
Glebe of his Vicarage, &c. Fitz. Nat. 
Breu. 48. 18 Ed. 1. c. 24, 
Juroz, in the Law ſignifies any Per- 
fon that is ſworn on a Fury. 16 C 
17 Car. 2. | 
 Jurp, (from the Latin) ſignifies a 
certain Number of Men, who are ſworn 
to make Inquiry of, and try the Matter 
of Fact in Diſpute, and to declare the 
Truth upon ſuch Evidence as ſhall be 
given them in a Cauſe. The Privilege 
of Trial by a Fury is faid to be of 
great Antiquity it taking Place among 
the Britains as well as Saxons. Furies 
are not only uſed in the Circuits of our 
| Judges, but alſo in other Courts, Cc. 
as where a Coroner by Jury inquires of 
the Death of a Perſon; and the Juſtices 
of Peace, at their Quarter - Seſſions, the 
Sberiff in the County Court, the Stew- 
ard of a Court-Leet, or Court-Baron, 
c. where they make Inquiry of any 
or decide any Controverſy, 
they do it by a ry. At the general 
Aſſiſes there are uſually many Fries, on 
Account of the great Number of Cauſes 
both Civil and Criminal that are there 
.to be tried, whereof one is termed the 
4 | 
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and all above them, are not to ſerve in 


JU 


Petit Furies, concerning whom it hay 


been held there ſhould be one for Jo 
Hundred. Lamb. Eiren. 384. The upc 
Furies anciently as well in the Kin, Ml © 
Bench as Common Pleas were a. x or 
Knights, which we learn from Bram; - 
and to make a Ju on a Writ of Ri U 
called the Grand Alle, there mul te fi = 
ſixteen, thus made up, wiz. four Knight Cie 
and twelve others. A Grand Fury mot 

commonly conſiſts of twenty-four Men, 1 
of greater Note and worth than thoſe 1 


of the Petit Jury, and who are indiffe 
_— a ip: whole Coun 
y heriff. Petit conſiſting 
of twelve Men 2 Criminal 
Caſes, are called the Jury of Life and 
Death: Here the Grand Fury finds the 
Indictments againſt the Criminals; af. 
ter which the Petit Fury convicts or ac- 
quits them by Verdict, in the giving of 
which all the twelve muſt "Fad 
412. 3 Inf. 30. Ju- Men muſt be 
Freemen, indifterent, and not outlawed, 
or infamous; neither ought they to be 
Aliens, nor Men =, of any Crime: 
And Infants, Perſons ſeventy Years of 
Age, or upwards, Clergymen, A 
thecaries, Oc. are exempted from 
ving upon Furics, Likewiſe Barons, 


any ordinary Jay. 3 Ia. 221, Our 
Common Law requires — Jurors ſhall 


be returned from the County wherein 
the Fact was done ; and by 28 Ed. 1. 


3 AECTSSY SEDAESRSNEPRESSE Y 


c. 9. Jurors i lled are to be the 
next Nei „and ſuch as are moſt 7” 
ſufficient, and leaſt ſuſpicious ; other- W 
wiſe the Officer returning them 1s to to b 
forfeit double Damages. S. P. C. 154. ni, 
The Qualification of a Jury-Man for a 0 
County is 10 J. per Arnum, either in * 
Freehold or Copy hold Eſtate within the of 1 
ſame County ; Cities, Boroughs, and or < 
Corporate Towns, are excepted out of WM at, 
the Statutes. Fary-Men that are ſum- the 
moned for not appearing, ſhall forfeit WW geg 
Iſſues, if they have no reaſonable Excuſe t 
for their Detaults ; the Iſſues to be for- Pea 
feited are 5 s. on the firſt Writ, 10% ces 
upon the ſecond, and upon the third BY cih 
135. 4 4. by the 35 H. 8. 75h ur 
#9 
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JU . 

Fury is obliged to appear at W:ftminſfter 
apon 2 Trial, where the Offence was 
committed thirty Miles off, except it be 
required by the King's Attorney Gene- 
ral. 18 Eliz. c. 5. According to 
Ukge, the Sheriff ſhould return twenty- 
four Furors, in Order to Speed the 
the Trial in Caſe of Challenge, or 
Sickneſs, &c. and ſhould he only return 
twelve, purſuant to the Writ, he, is 
lable to be amerced. Fenk. Cent. 
172. By 45 V. & Mu. NoShe- 
nf, Bailiff, &c. under the Penalty of 
10/. ſhall return any Perſon to ſerve 
on a Fury, who has not been duly ſum- 
moned fix Days before the Day of Ap- 
pearance 3 nor under the like Penalty, 
ſhall he accept of Money, or other Re- 
ward for excuſing the A of a 
Ju- Man. Where a Trial relates to a- 
ny Thing that concerns a Sheriff or Un- 
der- Sheriff, the Jury muſt be returned by 


the Proceſs to bring in a Fary is call- 


ed Difringas Furatores;| and in the 


Common Pleas, it is, Fewire facias and 


Habeas Corgora Furatoram> Upon the 


Vaire, the Sheriff returns the Jury in 
2 Panel, or ſmall Piece of Parchment 
which is annexed to the Writ; after 
which the Habeas Corpora iflues 


to draw out twelve of theſe Papers 
the Coroner. And in the King's Bench, 4 | 


J'U 
Additions, and Places of Abode. The 
Sheriffs are liable to be fned for return · 
ing other Perſons, or: if they return 
Farors, that have ſerved two Years be- 
tore. Sheriffs, on the Return of Writs of 
Venire facias, are to annex a Panel of 
the Names of a competent Number of 
the Furors mentioned in the Lifts, not 
being leſs than forty-eight in any Coun- 
ty, nor more than ſeventy-two, unleſs 
they are otherwiſe directed by the Judg- 
es, which Furors ſhall be ſummoned. ro 
ſerve at the Aſſiſes, Ic. The Names 
of the Perſons i led ſhall be then 


aper 
of equal Size, and be delivered by the 
Under-Sheriff to the Judge's Marſhal, 
who cauſes them to be rolled up, all in 
the ſame Manner, and put together in 
a Box; and when any Cauſe is brought 
on to Trial, ſome indifferent Perſon is 
of 


for the bringing in of the Fury. In all 


Caſes where, after Iſſue is joined, che 


Suit is continued on the Roll, the Pro- 


ceſs from Time to Time muſt be con- 


timed againſt the (Jurors, Lifts of 
Jurors according to the Statutes 4 & f 
V. S M. & 7 & 8 W. 73. are now 
to be made from the Rates of each Pa- 
ri, and fixed on the Doors of Church- 
es, &e. twenty Days before Michael 
nas, that publick Notice may be given 
of Perſons omitted, who are qualified, 
or of Perſons "inſerted that are not io : 
After which, the Liſts being ſettled by 
the Juſtices of the Peace at the Quarter- 
Seſſions, Duplicates are to be delivered 
to the Sheriffs by the Clerks of the 
Peace :' And the Names contained in 
theſe Lifts muſt be entered alphabeti- 
ally by Sheriffs in a Book to be kept 


| 


1 


for that 
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ot ear, then a further 
Number is n till there is a 
appear ſhall 
ceeding 5 J. nor under 40. Furors in 
London muſt not only be Houſe-keepers, 
but have Lands or Goods worth 100 4 
and they may be examined on Oath as 
to that Point. 3 Geo. 2. c. 25. The 
Plaintiff and Defendant are both at Li 


to uſe their Endeavours for a ju- 
ry- Man to appear; yet a Perſon who is 
not 2 Party to the Suit muſt not do it: 
In Caſe a jury - Man doth appear, but 
refuſes' to be ſworn, or to give à Ver- 
dict, or if he endeavours to impoſe up- 
on the Court, or is guilty of any Mis- 
behaviour aſter his Departure from the 
Bar, he may be fined, and Attachment 
ſhall iſſue againſt him. 2 Hawk 145. 
When a ſury-Man is ſworn, he muſt 
not depart from the Bar upon any Ac- 
count whatſoever, until the Evidence is 
given, without Leave of the Coum ; 
and if that be obtained, he muſt have a 
Keeper with him. It is ſaid, that the 


2 


Purpoſe, together with their J, ** the Court, 2 


* 


JU JU 
eat or Drink at the Bar, bat net out of|their Verdift; as where a Perſon was 
— ang for as ſoon as the whole Evi - indicted of Felony, the 7ary found him 

is ſummed up, the Jury] Not guilty ; tho immediately before 
are to cry. oF kept together till they bring | they went from the Bar ſaid they were 

in their Verdict, without being admit-| miſtaken, and found him Guilty, which 
ted to the Speech of any, and without] laſt was recorded for their Verdig, 
either Meat, Drink, Fire or Candle. P. 211. In Cvil Caſes a Fury 
1 Inf. 227. 2 Lill. Jbr. 123. They] may be diſcharged before they give a 
are fineable, if they agree to caſt Lots Verdict, on Nonſuits had, &c, 1 hf. 
for their Verdict; and likewiſe for be-[155. There is a Special Fury, where 
ing tamper'd with, in Relation to the| it is conceived, that an indifferent and | 
giving it: Tis held they are not ſo for|and impartial Fury will not be returned 
giving a Verdict contrary to Evidence, | between the Parties by the Sheriff; in 
or againſt the Court's Direction; for | which Caſe the Court, upon Motion, leg 
this Reaſon, that the Law preſumes will Order the Sheriff to attend the &. bet 
the Fury may have ſome other Evidence| condary of the King's Bench with his 18 
than what is given in Court, and they | Book of Freeholders of the County, and | 
may find Things of their own Know- the Secondary in the Preſence of the 4t- the 
ledge, as well as go according to their 7ornies on both Sides, is to ſtrike a Ju- of 
Conſciences; yet they ſhall not meddle y: And if there happens a of in 
with any Thing that is not in Iſſue. Conſequence to be tried at the Bar, the tha 
2 Lev. 205. Faugh. 153. 3 Leon. Court of King's Bench, on Motion mt 
147. Attaint will lie againſt a Jan upon an Aﬀedavit made, will make a 
for giving contrary to Evidence, where Rule for the Secondary to Name forty- 
any Sear erf appears : They ſhall| eight Freeholders, whereont each Party 
not be peniſhed for giving their Verdidts, is to ſtrike twelve, one at à Time, die 
unleſs by Attaint for a falſe Verdict, Plaintiſf's Attorney beginning firſt, and 
in the Caſe of which, if convicted, * the Remainder of the Jus ſhall be 
are to loſe their Lands and Goods, and|the Fury for the Trial. 2 Lill. 123. 
their Houſes to be raſed, alſo: their The Nomination of a ſpecial 7 ury ought 
Bodies thrown into Priſon ; but how far|to be in Preſence of the Attornies on 
this Puniſhment is altered, you may ſee] each Side; but in Caſe either of them ne- 
in 23 H. 8. c. 3. Where a Juror is] glect or refuſe to attend, the Secondary 
guilty of Bribery, he becomes diſabled may proceed ex parte, and then he 
to be of any Aſſiſes or Furies, and is to] ſtrikes twelve for the Attorney that 
be impriſoned, and ranſomed at the} makes Default. See 1 Salt. 405. By 
King's Pleaſure. - 5 Ed. 3. c. 10,03 Geo. 2. c. 25, In Trials of Iflues 
Alſo if a Furor abe any Thing, either] on Indictments, Ec. and in all Actions 
of the Plaintiff or Defendant, to give af of what Kind ſoever, on the Motion of 
Verdict, he ſhall pay ten times as muchithe Proſecutor, Plaintiff or Defendant, 
as he has taken, or ſuffer a Year's, Im- Sc. the Courts at We/tminfler ate au- 
priſonment, by 38 Ed. 3. c 12. Vet thorized to Order a ſpecial Jury to be 
Jury-Men, when they try a. Cauſe, are (truck, in the like Manner as npon 
to have their Charges allowed them. Trials at Bar. Where a ſpecial Ju 
2 Lill. 125. In all Caſes of Difficulty, is ordered by Rule of Court, in an) 
it is fafeſt for the Jury to find the fpe- | Cauſe ariſing in a City, Corporation, 
cial Matter, and leave it to the, Judges Ec. the Fury is to be taken out of 
to determine how the Law, ſtands Liſts or Books of - Perſons .qualifed 
upon the Fat. 1 I. 30. If the which are to be produced by Sheng 
: Fury find any Thing againſt Law, or c. beſare the proper Officer 4 
Senſe, Cc. iti will be void: Neverthe- Rule has been made for a good Jo 
- ohe Z ery has been permitted to recall and that a ſpecial Verdict ſhall 
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Gr. and where two Merchants are 
Plaintiff and Defendant in a Cauſe, the 
Court may be moved for a Jury of Mer- 
chants to be returned to try the Iſſue 
between them : Likewiſe if either of 
the Parties in a Suit be an Alien, the 
Jury ought to be half Foreigners, and 
Frghb, at the Prayer of the 
Med. Caf. L. & E. 221. 2 Lill 125. 
See Challenge and Verdict. a 

Jus, is generally defined to be Law 
or Right. Lit. Dick. RIO 

Jus accreſcendi, as underſtood in a 
legal Senſe, is the Right of Survivorſhip 
between two Joint-Tenants. 1 off. 
180. | 
Jus Coꝛonæ, in general ſignifies 
the Right of the Crown ; and it is Part 
of the Law of England, tho? it differs 
in many Things from the general Law | 
that relates to the Subjects. 1 If. 15. 

Jus Duplicatum, hath a double 
Signification, that is where a Perſon 
has the Poſſefſion of a Thing, as well 
as Right to it. Bra#. lib. 2. 

Jus Gentium, is that Law where- 
by Kingdoms and Society in general are 
governed. Seld. | 

Jus Hereditatis, ſignifies the Right 
or Law of Inheritance. 1 Co. Inf. 

Jus Habendi e Betinendi, is 
the Right one has, not only to have, but 
to retain the Profits, Tithes, &c. of a 
Rectory or Parſonage. Par, Law 
188. 

Jus Patronatus, ſignifes a Kind 
of Commiſſion granted by the Biſhop 
to ſome Perſons, to inquire who is the 
nohtful Patron of a Church: As if two 
Patrons preſent their reſpective Clerks, 
in that Caſe the Biſhop is to determine 
Who is to be admitted by Right of Pa- 
tronage, on a Commiſſion of Inquiry 
iſſued out directed to ſix Clergymen, 
and fix Laymen, reſiding near to the 
Church; whith Commiſſioners 'are' to 
inquire on certain Articles; 1/7, Whe- | 
ther the Church is void? 24%, who 
preſented laſt to it? 34H, who is the 
Rightful Patron, &fc. 1 I. 1160 
It is faid, that the Awarding a Jus Pa- 


_— 


318. 


Jv. 


Pleaſure of the Ordinary, for. his better 


nage; and that, if he will at his Peril 
take Notice of the Right, he may ad- 


without a Jus patronatus. - 1 Leon. 168. 
The Intent of this Inquiry by Jus Pa- 


Party. | /ronetus, is in order to excuſe the Bi- 


ſhop from being a Diſturber. See Hob. 
Ss 2 kJ 

Jus Poſſcſſionis, according to Lord: 
Coke, is a Right of Seiſin or Poſſeſſion 3. 
as Jus proprietatis ſignifies the Right of 
Ownerſhip of Lands,” Ft. 1 Inf. 266. 
Jus Pꝛeſentationis, in our Law, 

is taken to be the Right of the Patron 


nary, to be admitted, inſtituted and 
inducted into a Church. Parſ. Law: 
188. = % % 20d 

Jus Recuperandi, Intrandi, &. 
fignify a Right of recovering and en- 


tering into Lands, &c. 


way of judgment; and is ſocalled, be- 
cauſe his Authority ariſes by Deputa- 
tion, and. not Jure Magiftr atus, by: 
Right of Magiſtracy. - Glan lib. 2. 
In the Courts of King's Bench and Com- 
mon Pleas, there are two Judges called: 
Chief Juſtices, each of which retains the 
Title of Lord during the. Time of his 
continuing in Office, and the / firſt is 
ſtiled Lord Chief Fuſtice of England, 
who has a very extenſive Power and Ju- 
risdiction in Pleas of the Crown, and is 
particularly intruſted with not only the 
Prerogativg of the King, but likewiſe: 
the Libe he Subject. The Lord 
Chief Faftice of the King's Bench hears 
and determines all Pleas, in Civil Cauſes, 
brought before him in that Court; as 
alſo the King's Pleas, or Pleas of the 


the Lord \Chief Fuftice of the Common 
Pleas has the Hearing and Determining. 
of all Common Pleas, in Civil Cauſes, as 
they are diſtinquiſned from the Pleas of 
the Crown. Beſides theſe Lords Chief 
Fuſtices and the Fuftices. of the Courts 


trexatus is not of Neceſſity, but at the 


" 


at Wftminfter, 7 other 
2 


Fuſlices 


Information, as to the Right of Patro= 


mit the Clerk of either of the Patrons. 


of preſenting his Clerkun to the Ordi- 


Juſtice, ſignifies a Perſon deputed: 
by the King to do Juſtice and Night by 


Crown: > Whilſt, on the other Hand, 


5 


' 

ices appointed by the King for the ! ſume to Act in that Office, he is li 

| —— Laws; ſuch as 7«- to the Penalty of 100 /. Far ag ma 
fices of Ahe, of the Foreſt, of Ni, Pri- nies, c. are incapable to be 7 aftice. 
as, Oyer and Terminer, Ic. and Ju-|5 Geo. 2, Every Jaſtice of the Peace 
flices of the Peace, Cc. | a ſeparate Authority for the doing 
IuGices of the Peace, are Perſons of all Ach relating to his Office, as to 
appvinted by the King's Commiſſion to | Commitments, binding to the good Be. 
keep the Peace of the County where | haviour, &c. Two or more of them 
they reſide ;, and of theſe, termed rather jointly have Power to inquire of Offences, 
Commiſſioners of the Peace, ſome of a take Inditments, and try Offender, 
ſuperior Rank or Quality are of the | at the. Quarter-Seſſions : And by Ka- 
Quorum, for this Reaſon, that Buſineſs| 7utes, they are impowered to Act in 
of Importance may not be diſpatched | many Caſes where there Commiſſon 
without their Preſence, or at leaſt the does not extend; ſome of which appoint 


Preſence of one of them. It 1s ſaid that | one Juice of Peace alone to AQ, and | 


the general Commiſſion of the Peace | ſome require, two, three, or four, &. 
had it's" Beginning in the firſt Year of If à Juſtice of the Peace doth not ob- 
King Edward. III. And Fufices of | ſerve and purſue the Form of Proceed. 
the Peace are created Conſervators of the | ing laid down by Statute, his Acting 
Peace, by Virtue of the King's Com- thereon is caram non 7 adice, and is void. 
miſhon or Letters Patent under the Zones 170, 2 Salk. 475, Fuſticerof 
Great Seal: But tho' the Power of ap- the Peace ſhall hold their Seſſions four 
pointing them is only in the King, they | Times a Year, that is to ſay, the fir 
are generally created at the Diſeretion Week after Michaehnas, the Epiphany, 
of the Lord Chancellor or Lord-keeper, | Eafter, and St. Thomas, commonly call. 
by the King's Permiſſion. 1 nf. 174. [ed Becket, which is the 7th of Jah! 
The Number of Ffices of the Peace in| this is ordained by the Statute 2 Hee. 5. 
the ſeveral Counties of England and c. 4. At their Quarter-Seflions the 
Wales, was at firſt limited; yet at this | Zuftices of Peace may try Perſons for 
Time it is otherwiſe, for the King may petit Larceny, and other ſmall Felonies ; 
appoint as many of them as he thinks | but Felonies of a higher Nature are to 
fit. Lambard very juſtly complains of | be tried elſewhere : Neither can they in 
the excetive Number of Fuflices of the | their Seſſions try a Cauſe of the fame 
Peace, they being now without any Li- Seſhons, without the Conſent of Pu- 
mitation ; and it is well obſerved, that | ties, &c. Cro. Car. 317. Sid. 334 
their prodigious Increaſe, together with | By g Geo. 1. c. 7. Juafſlices of the Peace 
the unſuitable Appointment oftentimes ; of any County, living in a City or 
made of Perſons for this Truſt, has Town Corporate without the County, 
rendered the Office contemptible in the may grant Warrants, take Informati- 
Eyes of the better Sort, for whom it ons, make Orders, Ac. at their own 
was originally intended. At the fame, dwelling Houſes, tho' out of the Coun- 
Time, Fuſtices of Peace ought to be ty. It has been held, that a Fufice ꝙ 
appointed our of the moſt ſufficient Per- Peace may take an Information any 
ſons in the County, as well as thoſe of, where, to prove an Offence in the 
the beſt Reputation, by 2 H. 5. The, County where committed, or take a Re- 
Qualification to enable a 7uftice of tbe, cognizance 3 but when he impriſons 3 
Peace to AR, is his having an Eſtate of Perſon, or compels another to perform 
100 J. per Aznum, Freehold or Copy- any Thing, he cannot act ont of the 
hold, in Poſſeflion, for Life or a great · Juriſdiction of his County, 3 Cre. 213. 
er Eſtate, or for the Term of 21 Years, | Zaftices of the Peace are authorized to 
without Incumbrances ; and if a 7uftice, take Informations againſt Perſons com- 
of the Peace, not thus qualified, ſhall pre- mitting Treaſon, grant Manna, 
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their A „and commit them 
to Priſon : They may alſo commit all 
Felons, in order to the bringing them 
to Trial ; and at the ſame Time ſhall 
bind over the Accuſers to proſecute at 
the Aſſiſes: And if they neglect to cer- 
tify Examinations and Informations to 
to the next Gaol-delivery, or do not 
bind over the Proſecutors, as above, they 
are liable to be fined. Dalt. c. 11. 
jn the granting of Warrants, it is ſaid 
that a e of Peace may make a 
Warrant for bringing a Perſon before 
himſelf only 3 however it is uſual to 
make the Warrant to bring the Offen- 
der before him or any other Fuftice of 
the County, &c. It is likewiſe 1taid, 
that where a  Fuftice grants a Warrant 
beyond his Authority, the Officer not- 
withſtanding muſt obey ; but if it be 
where the Juice has no Authority, the 
Officer may be puniſhed: if he executes 
it. A Juſtice of the Peace directs his 
Warrant to à private Perſan, he may 
execute the ſame. 5 Rep. 60. 1 Salt. 
347- Upon Complaint made on Oath 
before. a Fuftice of Peace, by a Perſon, 
of Goods ſtolen, ſhewing the Cauſe of 
his Suſpicion, that they am in ſuch a 
Houſe, the Fuftice may grant a War- 
rant to the Canſtable, &c.. that he 
ſearch in the Place 


- 


they are found ; But in ſuch Caſe, a 
general Warrant to ſearch all Places, 


require a Recoghi with 2 
of the, Peace; and ſot want of Sureties 
for good Behaviour, the Juſtice may 
ſend the Perſon to Priſan: Vet a Perſon 
by giving Security in the King's Beach 
or Chancery, for keeping of the Peace, 
ſhall have a Super/edeas to the Fuftices of 
Peace in the County, to diſcharge them 


the Goods and Perſon in whioſe Cuſtody: 


uftice e the Peace may 
Penalty of ſuch Perſon for his keeping | c. 


"a Perſon hears of a Peace Warmmt out 
, againſt him, he may go to another J. 


| flice, and there give Surety of the Peace, 


by which Means he his being 
held on the firſt Warrant. 2 Lill. Abe. 
131. Fuſtices of Peace frequently make 
up. petty Quarrels and Breaches of the 
Peace, where the King is not intitled to 
a Fine; tho' they are reſtrained from 
compounding Offences, and may not 
take Money for making Agreetnents : 
If they intermeddle with Property, 
Action lies againſt them. My 103. 
3 Salt. 217. Perſons Con- 
tempts againſt a Faſfice of the Pence, are 
puniſhable by Indictment and Pine at 
the Seihons ; yet abuſive Words, that do 
not relate to his Office, ſeem to ſtand 
- 5 — Perſons. 3 Md. 
139. A 7uflice being guilty. ef 
Mudemeanar, an Information — 
gainſt him in the King's Bauch, where 
he ſhall be puniſhed by Fine and Impri- 
ſonment. Sid. 192. In the Caſe 2 
Perſon be never by ? 
of the Peace, that he may be and 
make his Defence, before the Fajfices 
make any Order againſt him, it is fuck 
2 Fault and Miſcondu& for 

formation will lie. Ad. Caſe L. 
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om taking Security; ſo likewiſe where 


k 
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it. 2 Hau, Hit.” F. C. 47. Mid. © 
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that can be held in a Foreſt, it being al- 
ways held before the Lord Chief T 
is Eyre of the Freſ, upon giving 
Days Warning before ; in which Court 
Pines are ſet for Offences, and Judg- 
ments Sc. Manwood, cap. 24. 
| er, was a Fuftice formerly ſo 
called, - as the Lord Bermingham = 
icier of Ireland. Cron. 
es i is a Writ or Gre. gl 
refied to the Sheriff, by Virtue whereof 
he may hold a Plea of Debt in his Coun- 
ty-Court for a Sum above 40s. whereas 
by his Ordinary Power he has only 
Cognizance of Sums under 40 5s. Kitch. 
74- This Proceſs takes its Name, on 
Account that it is a Commiſſion or 
Authority to the Sheriff for doing a 
Perſon Fuftice and Right, and anci- 
ently beginning with che Word Fulti- 
cies, Sc. Brack. lib. 4. 
- Yuftification, in our Law fignifies 
a Maintaining or ſhewing a ſufficient 
Reaſon in Court, why the Defendant 
did ſach à Thing which he is called to 
Anfwer. - Pleas in 7 uftification mult ſet 
ſorth ſome Matter, y mags 
what he has r 
— Leak or Goods; and are 
allowed in Treſpaſs, on confeſſing the 
Fact, and under Writs, Proceſſes, Qc. 
Broke.” A Perſon may T7uftify, that 
Land is his 


own Freehold, on 

an Entry thereupon that one en- 
tered into a Houſe to apprehend a Fe- 
lon ; or by Virtue of a Warrant, to 
levy a Forfeiture ; or in order to take 
« Diſtreſs; and in Aſſault, that he did 
i ent of Notalep, Sc. Shep. Epitom. 
1041. The Defendant can Fuftify in 
an Action for Words ; yet he may not 
do ſo upon an Inditment, Fc. 3 Salk. |, 
226. See 1 Danv. 162. 2 Nelſ. Abr. 
1067. 2 Mod. 70. 
| ficatozs, has been uſed to ſig- 
nithed ators, or ſuch Perſons as 
by Obch Fafey the Tanocence'or Ouths 
of others. Spelm. 

Juſtitias kacere, it is aid by Se. 
ans ue v hls Pla of any Thing 
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- Yultice-Deae, is the higheſt Court = 


K. 


— ſignifies the Toll or . 
or Unloading Goods at a Key or What. 
Pat. 20 Ed. 4. 

2 * Conventions of the 
Deans and parochial Clergy, 
ſo called, for that they — 
held on the Kalend;, or firſt Day of each 

Month. Parech. 640. 
Karlie, in the de ſignißes 4 
Man, and with 'any Addition to it, a 
|Servantor Clown. Domeſd. See Churl. 
lage, fignifies M 
for the Bottoms of Ships rangi 
Harbour. Rot. 21 Ed. 1. | 
Keelmen,arePerions mentioned among 
Seamen, &c. in they & 8W. 3. c. 21. 
Keeper of the Foxelt, or rather 
Warden, is he that hath the chief Go- 
vernment of all Officers belonging' to 
the Foreſt; and warns them to appear 
at the Court of Fuftice-Seat on a Sem. 
mons from the Lord mne in 
Eyre. Marv. 156. „ dal 5 
| Keeper of the Gzeat Deal, ber 
who by his Office is a Lord, ſtiled Lord 
Keeper of the Great Seal of Great Bri- 
tain, and is always one of the Privy | 
Council. All Grants, | Charters and 
the 
Great Seal, the Hands of the 
———— 
ny of thoſe Grants, c. would be of 
no Force, the King being in the In- 
retation of the Law a Co | 
therefore nothing but by the 
Great Seal ; which is alſo ſaid to be 
the publick Faith of the — 
4 Ii. 87. Whenever thete is a Lord 
2 he is inveſted with the fame 
Place, Authority, Preheminence,” Ju- 
ri and Execution of Laws, as 
the ' Chancellor of Great Britain 
is inveſted with, by 5 Eliz.. e. 18. 
The Lord Keeper in conſtituted by the 
Delivery of the Great Seal, &c.- 
Keeper of the Pzivy- Seal, u 
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certain Oer throogh whole Hl 
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2 in the right Line aſcending, and 
3 Collateral Line, T 


anciently called only Clerk of the Privy 
Seal, tho! he is now called Lord Privy- 
Seal: His Duty is to put the Seal to no 
Grant, &c. without a proper War- 


rant ; nor with Warrant, where it is |beiffg (5 
males. The right Line aſcending goes 


againſt Law, or inconvenient, but 
ſhall firſt acquaint the King therewith. 
4laft 55. Seez7 H. 8. c.11,& 34 
Hen. 8. c. 


directly upwards, as from Sari to Father 


8. c. 4. 8 
Keepers of the Liberties of En- 
gland, by the Authority of Parliament. 


Kernes, ſignifies idle Perſons, or | 


Vagabonds. Ord. Hibern. 31 Ed. 3. 
Kidders, are ſuch as carry Corn, 
dead Victuals, or other Things, up and 
down the Country to ſell, as a Bgdger, 
Cc. See 5 Zlix. c. 12. | 


Kiddle, fignifies a Wear or Dam in | 
a River, with a narrow Cut therein, i 


for the laying of Pots and Engines in 
order to catch Fiſh. This Word is very 
ancient, for we find. it in Magna Charta, 
624. A Survey was ordainedto be made 
of all the Mills, Wears and Tideli in the 
great Rivers of England. 1 Hen. 4. 
Ridnapping, is a Stealing or Con- 
veying away of young or old Perſons, 
tho' moſt commonly of Children, and 
5 a Crime puniſhable at Common Law, 
by Fine, &c. Raym. 474. It a Maſter 
of a Ship, whilſt abroad, ſhall force 
any of his Men aſhore, and willingly 
leaye bim behind, he ſhall for ſuch Of- 
fence ſuffer three Months Impriſonment, 
by 11 & 12 V 3. c. 7. ba 
Kindzed, ſignifies certain Perſans 
that are related to each other. In our 
Law there are three Degrees of Kindred, 
one in the right Line deſcending, ano. 


ritance falls to that of the Collateral: and 
it neyer aſcends in the right Line up- 
wards, if there are any Andred of the 
Collateral Line, tho' it may aſcend in 
that Line. There is this Difference, that 


it does not go beyond Brothers or Si- 
2 Nel. Abr. 1077. See Ward's Inf. 48. 

King, ſignifies the Head of the Com- 
mon-Wealth, and is he that has: the- 


M. the Coronation: or obli 


the People of this Kingdom, according 


and the. Laws and Cuſtoms thereof; to 
the utmoſt, of his Power cauſe Law.and 


is Judgments ; to maintain, as much. as 
in him lies, the Laws of God, the true 
Profeſſion, of the Goſpel, and the Pro- 
teſtant reſor 


* 
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ſters Children, for after them there is no. 


Rule over the whole Land. By A 


. 


Oath of the King is regulated, and Es, 
to this Eſtect, wiz. that he ig to gore 


to the Statutes agreed on in Parliamengs 2 


med Religion by Law etz 
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t is out of Poſſeſſion, it is the 
of; Subjects to reſiſt. But by 
Hale, if the right Heir of the 
is in the actual Exerciſe of the 
nty, in one Part of the King- 


dom, and a Uſurper exercifing it in ano- 
ther Part thereof, the Law adjudges him 
in the Poſſeſſion of the Crown that has 
tbe true right, and the other is not ſo 
much as a Vg de facto, but is a Di- 
fturber, and no King ; which was the 
Caſe between Edward the fourth, and 


Iſland 
- ſolved, this coi 
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that there is 
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of both in Parliament ; 
by the Laws of England the: 
King cannot refign his Sovereignty, or 
miſs himſelf from his Office, without 
the Conſent of his Parliament. Haw- 


II 
4 


King can alter without an A& of Par- 
Hament. 2 Hawk, P. C. 2. As to 
the King's Prerogative, being incident 
to his Grown, it extends further than 


K I 


it is his to make War or Peace: And 


as Head of the State, he may at his Plea. 


ſure” call, continue, prorogue and dif. 
ſolve Parliaments; and likewiſe all Sta- 
tutes are to have his Royal Aſſent, which 
it is in his Power to refuſe to give to 3 
Bill; tho' tis faid, that his Denial to 
do it is no expreſs Negative, but that 
he will adviſe upon it. 1 aft. 110. 
In calling or diſſolving Parliaments, de- 
claring War and Peace, &c. his Pro- 
clamation has the Effect of a Law; yet 
he cannot by Proclamation introduce new 
Laws; but may inforce old ones that ſeem 
to have deen diſcontinued. 3 If. 162. 
The u may diſpenſe with any penal 
Statute, which is not a popular one, and 
wherein his Subjects have not an Inte- 
reft: Acts of Parliament do not bind the 
King, if he be not particularly named 
therein, unleſs they concern the Com- 
monwealth, Sc. 7 36. Tho 
the King may determine Rewards as well 
as Puniſhments; mitigate the Rigour 
of the Law, and pardon Offenders, yet 
he cannot Murder, where Ap- 
peal is brought by the Subje&; and 
Pardons of Felony, &c. ſhall be grant- 
ed only in ſuch Caſes as he can lauful - 
ly do it. 2 Inf: 316. 14 Ed. 3. 
He may lay an Inbargo on Shipping: 
but then it ought to be pro bono publice, 
and not for the private Advantage of 
particular Traders. t Salk. 32. As 
he ſees Cauſe, the Aing may open ot 
ſhut the Sea-Ports ; and he has the 
Command of all Forts, and Places of 
Strength, c. 21 Fac. l. c. 3. The 
King is alſo ſaid to be the Fountain of 
Honour, he having the ſole Power of 
conferring Dignities and Titles of Ho- 
| nour ; as the creating of Dukes, Eark, 
Barons, Knights of the Garter, Ge. 
And he prefers and removes the great 
Officers of the Government. 1 . 
165. 
miſtons, Se. are in his Name; who 
may not only make Courts, but alſo 
create- Univerſities, Colleges, Counties 
Boroughs, Fairs, Ce 4 Inf 294 


what the Statate 17 Ed. 2. relating 
theretocontains. Phowd. 314. Among 
& 
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All Writs, and Proceſſes,” Com- 
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whole City, or Town, or 4 Part of it, 
ind to grant, and annex divers Fran- 
chiſes to ſuch Corporations: But they 
maſt not, under colour thereof, pre- 
fame to ſet up a Monopoly. Ny 182. 
ſn him is lodged the ſupreme Right of 
Patronage throughout EAgland, and he 
is the Founder, as well as Patron, of all 
Biſhopricks, Sc. and for that Reaſon 
none can be created Biſhop without his 
Nomination. 15 326. The Va- 
lue can be rar by im both upon- Coin 
made here by his Authority, and foreign 
Coin. Plowd. 314. No Action hes | 
againſt the King, but a Petition to him 
in the Chancery, inſtead thereof: The 
King in whatſoever Court he ſues, can- 
not be Nonſuit, he being ſuppoſed to be | 
t in all his Courts; he is not with- | 


in the Statute of Limitation of Actions: 
nor ſhall any Entry Far, or begi-| 
ven againſt him, e, 2 f. 187. 


Fixch 82. Notwithſtanding theſe and | 
his other Prerogatives, the King may 
not take what he has a Righr to of 
due Courſe of Law : For it is obſerved, 
that the Law is the Rule of the Kings 
Prerogative which does not extend t6 
any Thing injurious to his Subjects. 
Winch 9. 2 Inſt. 262. 12 Rep. 66; 
Finch 85. See Crown, c. * 
King's Bench, is the Court where 
the King of England was ſometimes 
wont to fit in Perſon ; and on that Ac- 
count was moveable with the Court or 
King's Houſhold : And originally this 
Court was the only Court in Neminſter- 
Hall; from whence it is thought the 
Courts of Common Pleas and Exchequer 
have been derived. As the King in 
Perſon is ſtill preſumed in Law to fit in 
this Court, tho” only repreſented by his 
Judges, the Court is faid to have ſu- 
preme Authority ; and the Proceedings 
therein are ſuppoſed to be coram Nobis, 
that is to ſay, before the King. 4 Inſt. 
73. It conſiſts of a Lord Chief Juſtice 
(generally called Lord Chief Fuftice of 
England) and three other Juſtices or 
Judges ; who are inveſted with a So- 
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ture, that ate bt 
judicial Way, to 
by the Common 
Law: "Tis faid their 
and Ordinary, for whi 
pointment by 


t Hawk. 152. All Crimes that 
againſt the'publick Good, the They 
not injure any particular Perſon} an 
under the Cognizance of this Court 
ſo that no private Subject can ſuffer an 
Kind of unlawful Violence of Infury A. 
gainſt his Perſon, Liberties er Poſfeſl- 
ons, but a proper Remedy is | 


- 


him here, not only for Satisfa&tion 
Damages ſiſtained, bur likewiſe for thy 


Puniſhment of the Offender: It. is the 
Cujlos Morum of all the Subjects of the 


Kingdom, and where-ever it 
| with agy Offeice contrary © the iy 


Principles of Juſtice, it may puniſh th 
ſame. H. P. C. 186. 2 Hawk. 6. 
The Juſtices of this Court have it” 
their Diſcretions to infli& Fine and TH 
niſhmetit ol On lers; and at che (att 


- * 
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frequently proceeds on Tidictmentꝭ bu 
before other Courts, aud remove b 
Certiorari into this; it may award Ex 
ecution not only ag erlons attai ted 
there, but alſo in Parliament, or an 
other Courts, when the Rechrdt is 
moved, and their Perſond, big tht; 
ther by a Habeas Cor. 2 "Ha 
Hiſt. P. C. 3. Cre. Cat. 176. B 

kins ſays, that this Court being the high- 
eſt Court of Common Law, has Power 
to reform inferior Courts, reverſe erro- 
neous Judgments, given therein, and 
puniſh the Magiſtrates and Officers fot 
Corruption. Perſons 1 commit 
ted to Priſon, tho” by the King and Coun» 
cil, or either of the Houſes of Fürlis- 
ment, may be bailed in this Court; 
and in ſome eren upon N 
116. 


"it 
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Court for the reſtoring of Officers in 
Carporations, &c, unjuſtly turned out, 
as alſo, Freemen wrongfully disfranchi- 
{ed : And from hence iſſues a Writ of 
Duo Warranto againſt Perſons or Cor- 
8 uſurping Franchiſes and Li- 
erties againſt the King, to ſeiſe the 
Liberties, &c.. on a Miſuſer of Privi- 
leges ; likewiſe the Authority of this 
Court ſtill goes further, wiz. that by a 
Scire facias, fc. iſſuing from thence, 
the King's Letters Patent may be re- 


pealed. The Court of King's Bench is | 


now divided into a Crown Side and a 
Plea Side; the one determining Crimi- 
nal, and the other Civil Cauſes : In 
the firſt it determines Criminal Matters 
of all Kinds, wherein the King is Plain- 
tiff; ſuch as Treaſons, Felonies, Mur- 
ders, Rapes, Robberies, Riots, Brea- 
ches of the Peace, and all other Cauſes 
that are proſecuted by Indictment, In- 
formation, &c. And into this Court 
Indictments from infetior Courts, and 
Orders of Seſſions, c. may be remo- 
yed. 4 7 1, 72. On the Pla 
Side, it holds izance of all perſo- 
nal Actions commenced by Bill or 
2 as Actions of Debt, upon the Caſe, 

inne, Trover, and all other ſuch 
Actions, Ejectment, Treſpaſs, Waſte, 
Se. againſt any Perſon in the Cuſtody 
of the Nartbal of the Court, as every one 
ſued here is ſuppoſed to be by Law. 
The rs of this Court on the Crown 
Side are the Clerk of the Crown, and 
the Secondary of the Crown: And on the 
Side of the Pleas, there are two chief 
Clerks or Protbonotaries, and their Se- 


7 = and Deputy, the Cuſftos Brevi - 
um, two Clerks of the Papers, the Clerk 


f the Declarations, Signer and Sealer 
of Bilk, the Clerk of the Rules, Clerk of 
the Errors, and Clerk of the Bails; to 
which may be added the Fi/izers, the 
Marſbal of the Court, and the Cryer; all 
of whom are particularly deſcribed in 
their Offices, under the reſpective Heads. 
King's Silver, fgnifes that Money 
Which is paid to the King in the Court 
of Common Pleas, on a Licence granted 
_ to levy a Fine of Lands, Oc. and this 


* 
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muſt be compounded in the Aljenatich 
Office, according to the Value of the 
Land, &c. before the Fine can pa. 
2 Ii. 511. | 

Kirby's Queſt, is an ancient Re. 
cord, which remains with the Remen. 
brancer of the Excheguer, ſo called from 
its being the Inqueſt of Jobn de Kirk, 
Treaſurer to King Ed. 1. | 

Rirkinote, ſignifies a Synod, and 
was ſometimes taken for a Meeting in 
the Church or Veſtry. 

Knave, (Saxon) was anciently uſed 
to denote Innocence, it having fignifed 
a Boy: alſo an Officer, Miniſter or Ser- 
vant: But now this Word is greatly 
perverted, it being underſtood to ſignify 
a falſe and deceitful Fellow. See 14 Ed 


, 
: Knight, (from the Saxon) in its O. 
riginal is ſaid to be a Servant; it has 
been generally taken for one that bears 
Arms, who on Account of his Virtue 
or Courage, is by the King ſingled out 
from the Rank of Gentlemen, and ex- 
alted to a higher Step of Dignity. He 
that ſerved the King in any Office, Ci- 
vil or Military, anciently was called 
Miles or Knight; and ſometimes guss 
Auratus, from his guilt Spurs uſually 
worn. Selden's Titles Hon. 770. 

Knights Baneret, are ſuch as are 
made in the Field, in Time of War, 
and accounted ſo honourable, that they 
are permitted to diſplay their Arms in 
the King's Army in the like Manner 
as Barons do, and may bear Arms with 
Supporters. Camd. 109. 

Knights of the Bath, have this 
Name from their Bathing the Night be. 
fore they are created ; it being uſual in 
ancient Times for Knights to go into a 
Bath and Waſh themſelves, and after- 
wards they were girt with a Girdle, 
which Cuſtom was particularly uſed i: 
the Coronation of our Kings, whe! 
theſe and other Knights were made. 
This Order was introduced by King 
Hen. 4. and revived in the Rign of X. 
Geo. 1. each Knight having three F- 
{quires ; and they now wear 2 


bon acroG their Shoulders, &c. 
| Knights 
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&nights of the Garter, ſignifies a 
moſt honourable Order of Knigbrs, that 
was founded by King Edward the 
Third: As to which, Polydore Firgil 


fays, that Prince in the Height of his | 


Glory firſt erected it, on the Counteſs of 
galulurys dropping her Garter in a 
Dance before his Majeſty); which me 
King taking up, and obſerving. ſome of a 
his Noblemen to ſmile, he immediately 
faid Honi Soit gui Maly penſe, which has 
ever fince been the Motto of the Garter, 
it the ſame Time declaring ſuch Reſpect 
ſhould be paid to this ſilken Tie, that 
the beſt of them would be proud to enjoy 
their Honours. in that Way. Theſe 
Knights are a College, or Corporation, 
and have a great Seal, Ic. beſides cer- 
tain Officers of Diſtinction, as Prelate 
of the Garter, Chancellor, Regiſter, 
principal King at Arms, and Uſeer of 
the black Rod: They wear publickly 
a blue Garter adorn'd with Gold, and 
precious Stones on the left Leg ; and in 
all places of Aſſembly, upon their Coats 
on the left Side of the Breaſt, a Star of 
Silver Embroidery ; likewiſe the Picture 
of St. George enamelled on Gold and ſet 
with Diamonds, hanging to a blue Rib-. 
bon, that croſſes the Body from the left 
Shoulder. 

Rnight's Fee, anciently fignified 
ſuch an Inheritance as was ſufficient to 
maintain a Aaight ; faid by Lord Cale 
to be a certain Number of Acres of 
Land, and rated by Sr. Thomas Smith 
in 5 Repub. Angl. at 40 J. a Year. 
e bt. 596. See 1 Ed. 2. c. 1, 

Knight's Service, was an ancient 
Tenure, by which ſeveral Lands in this 
kingdom were held of the King; ſo 
that it drew after it Homage, Service 
in War, Sc. But this Tenure is taken 
away by the 12 Car. 2. c. 24. See 

Mvalry. 

Rnights of the Shire, called by 
ſome Knights of Parliament, are two 
Knights or Gentlemen of Eſtate, 


LA 
| their ſitting, - by an old Statute, 35 Herd 
8..c.11. The Qualification of a night 
of the Shire, is to have 6001. Lf 
num in Freehold be Tbiake | 

Knights. of N 
of the honourabl 2 e 
| hood, the Knights whereof always wear 
a green Ribbon over their pol 
are otherwiſe diſtinguiſhed. So 
| Knighten Court, was an Honour 
Court held by the Biſhop of Hereford 3 at. 
his Palace twice a Year:; in the ke 
Lords of Manors, as alſo theit Le- 
nants holding by Koi ht's Secs . 
the Honour of that Bilhoprick, 0 
formerly Suitors. Buttei 1 Sarv. 244; 
Kylyw, ſignifies_a, liquid Things, 8 
which is mentioned as an 7 
Foreſters, &c, c, Man. dugh. Tam. 1. 
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Writ, or Writing, 

out of the ſame. mY 
Labozariis, epa zit aiici 

ently made Uſe o my Perſons who 

had no way of Living. to oblige them 


to ſerve and do Labeur. *. o OE. 
189: 


Ladourers; as to thee an 


1405 


| be yearly aſſeſſed by the Sheriff an 


Statute ordains that their Wages. 5 


Juſtices of the peace of ey 

| the Eaſter-Seſhons, and i N 

by head Officers; and if they tak 
Work by the Great, and los 
ſame unfiniſhed, except. it be for t 
Non payment of Wages, or where they, 
| are imployed in the King's Service, Se. 
they ſhall be impriſoned one Month, 
and forfeit 5 J. The Hours that Labon- 
rers ſhall Work in the Day, are like- 
wiſe appointed, on Pain of forfeitin ing, 
1 4. for every Hour's Abſence : And 
Labourers may be compelled to ſerve by 


ho 
are elected on the King's Writ, by the the Day, in the Time of Corn and 
Freeholders of every County, to repre\ | Hay-Harveſt. 5 EAx. c. 4. 


ſent them in Parliament; and whoſe 


Lxpences were to be allowed during | 


Laches, (from the French) in a le- 


Senſe ſignifies Negligence ; as Laches' 
3 of 


LA 
of R nſed by Littleton, is a Neglect 
u che Het ab feng It is held Thar: 
ar bes ſhall regularly be a Bar either 
— Infants, kf Feme Coverts, for not 
. or = to avoid 
2425 
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| comes Sa xonlage, 
Ce. 

Tagan, Fant bod ſunk in the 
be ler of where Mariners being 
in r of Stow tek, in Order to 
fave hamlelves 11 their Veſſel, caſt 
Goods out of the Ship; and knowin 
they are heavy, and muſt of Courſe 
fink to the „ they generally 
faſten a Buoy or Cork to them, with an 
Intent that they may find and have them 
again ; and if the "Ship be loſt, theſe 
Goods are called Lagan, and as long 
as they continue in the Sea, belong to 
the Lord Admiral ; but if they be caſt 
Wack at the Land, they are called a 
| and in that Caſe belong to the 
Lord warned. thereto. 5 Rep. | 


3*% 
Fagemen, 3 to Domeſtay, | 1 
wete ſuch as we now call G, Men of 


OT ot Petſons to do Right and 


257 fignifies a Time of open 
. See Law-Day. 
ſte, (axe) i is taken to figni- 
+ Kraking or Tranſgreſſing of che 
| Leg. Hen. 1. c. 13. | 
Lammas:Day, or Lamb:mas- 
Re js the firſt Day of Aug; on 
which formerly the Tenants that 
held Lands of the Cathedral Church of 


their Tenure bound 
to drin alive into the Church | 
at Higl Maſs. It is faid that in the 
North, in moſt Leaſes of Lands, &c. 
the Rent is reſerved to be paid on the 

of as one of their Quarter 
ne Days, an ſame Lee 
yable thus, viz. at the Feaſt- 
Day Rd St. Peter ad Vincula, commonly 


called Lammas-Day. See 23 H. 8. 


Vincala, ws 


Nl which is dedicated to Sr. Peter ad 


LA 
| Laneaſter, was made a County fr. 
latine by K. Zaward III. and granted 
by him to bis Son Jobn, that he ſhould 
have Jura Regalia, and Power to Par. 
don Treaſons, Outlawries, Ge. and 
alſo to make Juſtices of Peace and 
Juſtices of Aſſiſe, within the ſaid Coun- 
ty; and all Proceſſes were to be in his 
Name, Q. How theſe Royalties are 
abridged you may ſee in 27 Hen. 8. 
c. 24. Lands were annexed to the 
Dutchy of Lancafter, for the Inlarge. 
ment thereof, by 37 Hen. 8. c. 16. 
And Fines that are levied before the 
e Juſtices of Aſſiſe there, of Lands in the 


| County Palatine, ſhall be of equal Force 


as thoſe levied in the Court of Cm 
Pleas. 37 H. 8. cap. 19. See Dutch 
Court. 

Land, in a reſtrained Senſe, is ara. 
ble Ground; yet it ſignifies generally 4 
not only arable, but Meadow Ground, 
Paſture, Wood, Commons, Waters, 2 
and likewiſe Meſſuages or Tenements; 
_ that, as Cate obſerves, in convey- 

the Land, —_— paſs with it. 

1 % 19. In Law, the Land of eve- 
ry Perſon is faid to — incloſed from 
that of another, tho? it ſhould lie in the 
| open Field; wherefore a Writ of Quart 
clauſum fregit lies, for any * 
_ _Do8. & Stud. 8. 1 Ven. 
260 

'Landcheap. (from the Saen] was 
a cuſtomary Fine, which formerly was 
paid upon every Alienation of Land 
within ſome Manor, or I tberty of 2 
Borough; as at Ma/der in Ehia there 
is a Cuſtom that goes by this Name. 
Landefricus, anciently did fignify 
the Lord of the Soil. Leg. Ethelr. c. 6. 

Landgable, ſignified formerly a 
Tax or Rent payable out of Lands, 
and ſeems to be the fame with what we 
now call (Ground. Rent, Domej7. 

Landimers, ſignifies ancient Mea. 
ſures of Land; and hence tis we fay 
Meers. 

Landlozd, is the Perſon of whom 
Lands cr Tenements are holden, who 
may diſtrain on the Lands of commen 


C. 4 | 
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Right for Rent or Services due, Oe. 
1 Inft. 57. See Rent. | 
Land⸗Tax, that is granted yearly 

by Parliament, ſee Tax. IH 
Land⸗Tenant, is a Perſon who 
les Land let to him on Leaſe or 
otherwiſe, or the Ter-tenant. 14 £4. 


c. 3. 

; Lanis de creſcentia Walliz tra- 
ducendis abſque Cuſtuma, c. is an 
ancient Writ that was directed to the 
Cuſtomer of a Port, requiring him to 
permit 2 Perſon to paſs Wool without 
paying Cuſtom, he having before paid 
itin Wales. Reg. Orig. 279. 

Lapſe, (from the Latin denoting a 
Ship, ſignifies a Patron's Neglect or O- 
miſhon to preſent to a Church, within 
fix Months after it becomes vacant ; in 
this Caſe the Common Expreſſion is, 
that Benefice is in Lapſe, or lapſed. And 
Lapſe is defined to be a Title given to 
the Ordinary to collate to a Benefice, 
on the Patron's Omiſſion of Preſenting 
within due Time : Where after a Va- 
cancy, the Patron does not ' preſent in 
fix Months, the Ordinary has the next 
fix Months to collate to the Benehce ; 
and if he does not preſent within that 
Time, the Metropolitan has further fix 
Months todo it in; and if he ſhould fail in 
doing it within his Time, viz. ſix Months, 
it then devolves to the Crown: Tho” 
there is no Lapſe againſt the King's 
Title; the Maxim in Law in that Caſe 
is, Nallum termpus Occurrit Regi. 2 Roll. 
Abr. 360. Wood's Inft. 158. It is 
aid, that where a Patron preſents his 
Clerk before the Biſhop has collated, 
ſuch Preſentation will be good, not- 
withſtanding the fix Months are paſt ; 
ſo it likewiſe is if the Patron makes his 
Preſentation before the Archbiſhop hath 
collated to the Benefice, tho? it be aſter 
twelve Months. 2 Inf. 273. If a 
Clerk preſented be retuſed by the Bi- 
ſhop for any ſufficient Cauſe, as on 
Account of Illiterature, &c. or when 
there is an Avoidance happening by Re- 
hgration, or upon a Deprivation of the 
Parſon ; in either of theſe Caſes Notice 


muſt be given to the Patron before any | 


LA 

Lapſe ſhall ariſe to the Biſhop. 
203, 327. 4 Rep. 75. of a 
nne * 2288 
granted over ; it being only an Office 
of Truſt in the Ordinary, to 
the End that he may provide the Church 
with a Rector, on any Default of the 
Patron. Fitz. Nat. Breu. 34. 

Larceny, is a Felonious Stealing, or 
Carrying away of another Perſon's 
Goods, in his Abſence; and in 
to the Thing ftolen, ſuch Taking 1s ei- 
ther Grand or Petit Larceny. Grand 
Larceny ſignifies the Felonious Taking 
and Carrying away the perſonal Goods 
or Effects of another, above the Value 
of 12 4. not in the Preſence of the Per- 
ſon, or by Night in the Houſe of the 
Owner : And as to Petit Larceny, it is 
where the Value of the Goods ftolen 


does not exceed 12 d. but is of that 
Value or under. 3 rf. 107. Where 
two Perſons ſteal Goods to the 


Value only of 13 d. it is Grand Lartemy in 
both; likewiſe if one Perſon at different 
Times fteal feveral Parcels: of Goods 
from the ſame Perſon,” which amount 
to above 12 4. Value, they may be join- 
ed in one Indictment, and the Offender 
thereupon found guilty of grand Larce- 
; but this is very ſeldom practiſed ; 
on the contrary the Jury, where the 
Theft appears to be the firſt Offence, 
frequently bring in their Verdict ſpeci- 
ally, as they may, that the Things are 
not of above 10 d. Value; and by that 
Means reduce the Offence to Petit 
Larceny, tho* the Offender is indicted 
perhaps for ſtealing to the Value of 30 


or 405. and upwards. The Crime of 


grand Larceny is puniſhable with Death, 
and that of Petit Larcexry, only with the 
corporal Poniſhment of Whipping, &c. 
Hale P. C. 70. Pult. 125. Larceny 
has been alſo divided into Simple Larce- 
ny, by taking away the Goods of ano- 
ther; and mix'd or complicated Laceny, 
which has a further Degree of Guile 
therein, and is where a Thing is felo- 
niouſly taken from the Perſon, or the 
Honſe of a Man, as in Caſes of Rob- 
bery, Cc. Private Larceny, that - to 
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Perſon above the Value of 12 d. is Fe- 


L A 


day, the ſelonious Taking away from a 


lony without Benefit of Clergy, if it be 
laid in the Indictment, that it was done 
privately and ſecretly, &c. Open Larce- 
ur, or ſuch as is committed with the 
Party's Knowledge, as Where a Thief 
takes off one's Hat or Periwig; and runs 
away with it, Cc. this is within the 
Benefit of the Clergy. Dali. e. 10. 
Dyer 224. It has been held, that the 
Thing ſtolen muſt be altogether perſo- 
nal, to make the Offence Larceny ; ſo 
that if it be of any Thing in the Real. 
ty, or what is fixed to the Freehold, as 
Corn, Grain, or Fruit growing, &c. 
it cannot be Larceay. 3 If. 109. 
A Perſon may commit Larceny, by ta- 
king away his own Goods in the 
Hands of another; as where the Owner 
delivers Goods to a Carrier, Sc. and 
aſterwards ſecretly ſteals them away, 
with an Intent to charge him for them; 
the Carrier having a ſpecial Property in 
the Goods, and the Poſſeſſion thereof for 
a Time. Pal. 126. Dalton obſerves, 
that in Order to make good the Crime 
of | Larceay, there muſt appear to be a 
ſelgnious taking, or at leaſt a full Intent 
of ſtealing the Thing, at the Time it 
cames/ to the Hands of the Offender, 
that is at the very Lime of the recei- 
ving: For if a Perſon has once Poſſeſſi 
on of Goods lawfully, tho' after that he 
takes them away, tis generally no 
Larceny. Dali. 367. H. P. C. 61. 
Where a Perſon lends another a Horſe 
to go to ſuch a Place, and he goes 
there, but afterwards rides off with 


IA: 

Child is not guilty of this Crime d 
Account of his Infancy, but it is Larce: 
ny in the other. 1 Hale Hift. P. C. 
514. Where a Servant, who is not 
an Apprentice, goes away with any of 
his, Maſter's Goods intruſted to his Care, 

or during his continuing in his Service, 

imbezils them, &c. with Intent to ſteal 
them, ſuch Offence, provided the Va- 

lue of the Goods is 40 5, or above, is 

Felony. 21 Hen. 8. c. 7. In ſuch a 

Caſe, if one Servant deliver the Goods 

to another, it is deemed a Delivery by 

the Maſter ; but when they are not of 
that Value, and the Servant goes away 

therewith, it is only a Breach of Truſt. 

Dali. 369. 12 Aan. c. 7, Where a 
Lodger. has the Poſſeſũon of the Land- 

lord's Furniture, Qc. by his Conſent 

and Delivery, the Taking or Carrying 

away thereof, with an Intent to fleal 

them, is Larceny. 3 C 4 W.& M. 

. 9. If there be no Treſpaſs in taking 

Goods, the Party in other Caſes is not 

guilty of Zarcexy, 1 Hawk. 89. 

Larding Monecp, is ſaid to ſigniſy 
a ſmall yearly Rent, paid by the Te- 
nants of the Manor of Bradford in the 
County of Wilts to the Lord, for the 
Liberty to feed and fat their Hogs 
with the Maſt of the Lord's Woods. 
Men. Angl. Tom. 1. 

Latons, (French] in the Statute for 
View of PFrani-pleage ſignifies Thieves, 
r 

Lallatinus, ſignifes an Afafline ot 
Murderer. Malfingb. | 

Laſt, is a certain Meaſure of Fiſh, 
Corn, Wool, or Leather, Sc. And in 


him; in this Caſe it is not Larcem, the 
only Remedy to be had being by Acti- 
on for the Damage: Yet it is other- | 
wie, where one comes under the Pre- 
tznce to buy a Horſe, and the Owner 
gives the pretended Purchaſer Leave to 
ride him; for in that Caſe, if the 
Stranger ride away with the Horſe, it 
is Felony, becauſe an Intention is im- 
plied. Wood's Inf. 364. If a Perſon 
imploys a Child of fix or ſeven Yews 
of Age to take Goods, and bring them 
to him, and he carries them away, the 


the Marſhes of Kut, this Word is ta- 
ken for a Court held thuie by the 24 
Turats, in which Orders are made for 
the impoſing and Levying of Taxes, 

Sc. for preierving the ſaid Markhes. 
Laſtage, ſignines a Cultom or Toll 
exacted in Fairs and Markets, to carry 
any Thing bought where one will, as 
detined by Ra/tal; or it is that Cuſtom 
which is paid for Wares fold by the 
Laſt ; alſo the Balla!t or Lading of a 
Ship. 21 Rich. z. c. 18. | | 
. 1. the, 
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Lithe, or Leth, (Saxon) as uſed in 
Kent and Suſſex, is great Part of a 
County, containing three or four Hun- 
dreds : The Saxon Word Lathian, 
which ſignifies to convene or aſſemble, 
has been termed a Laib, or Court of 

uſtice. . Edw. Confeſſ. c. 35. 

J a was an Officer that in the 
Time of the Saxen Government, had 
Authority over a third Part of the Coun- 
ty. See Trithing. : 

Latitat, is a Writ, which iſſues out 
of the King's Bench, -and has its Name 
on a Suppoſition that the Defendant 
does lurk and ie hid, and cannot be 
found in the County of Middle/ex, to be 
taken by Bill, but is fled into ſome o- 
ther County, and to the Sheriff whereof 
this Writ is directed, commanding him 
to apprehend the Defendant there. 
Fitz. Nat. Brew. 78. and it is called a 
Teflatum Writ, grounded upon a Bill 

Middleſex, ſuppoſed to be ſued be- 
fore ; ſo that a Latitat cannot iſſue in- 
to that County, unleſs the Court of 
King's Bench ſtiould remove out thereof 
into another, ſince the Proceſs muſt 
be by Bill, in the County where the 
Court is. 2 Lill. Abr. 147. Latitats 
that are iſſued during Term-time, are 
to bear 7e or Date the firſt Day of 
the Term; and if iſſued in the Vaca- 
tion, it muſt be the laſt Day of the pre- 
ceding Term. In Order to take out 
theſe Writs, a Note is to be firſt made 
thereof on Paper for the proper Officer, 
and then the Lalitat being filled up, is 
carried with the Note to the Kiny's 
Bench Office, where the Writ is Signed ; 
from thence it is brought to the Seal-Of- 
ice, and there it is ſealed, and the Day 
ſtamped on the Back thereof; after 
which a Warrant muſt he procured from 
the Sheriff of the County to execute the 
ſame. Pra. Solic. 217. The Form 
of a Writ of Latitat, ſee under the 


Word Proceſs. 


Laverbzead, ſignifies a Kind of 
Food made in ſome Parts of Wales of a 
Sea-Plant, which is faid to be the Oy- 
ſtergreen, or Sea Liverwort. 
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Law, in general, is def ned to be 2 
certain Rule for the good Government 
of Mankind in Society. The learned 
Selden ſays, Laws are either Arbitrary, 
or Natural; the Natural Laws are from 
God, being ſuch as in themſelves are 
both juſt and good, and are binding in 
all Places where they are obſerved : 
Arbitrary Laws, are nothing more than 
poHtive Inſtitutions made by Men, as 
founded on Convenience, and wholly 
depend upon the Authority of the Legit. 
lative Power that made them ; and they 
are deſigned for maintaining of publick 
order. Seldew's Forteſcue, cap. 17. In 
the fame Author we are told, that the 
Laws of any Kingdom or Country firit 
began, when there was firſt a State in 
the Land ; and if you conſider the World 
as one univerſal Society, then that Law 
by which Nations are governed, is call- 
ed Fus gentium; but where it is conſi- 
dered to be made up of particular States, 
the Lan that regulates the publick Or- 
der and Right of the ſame, is termed 
Fus publicum ; and that Law which de- 
termines the private Rights of Men, is 
called Jus Civile. The Laws of B. 
gland at preſent are thus divided, viz. 
1. The Common Law, which is the moſt 
ancient Law of the Kingdom. 2. The 
Statute Law, made by the King, and 
both Houſes of Parliament, for provi- 
ding againſt new Miſchiefs that may a- 
riſe thro' the Corruption of the Times. 


3. Particular Cuſtoms in divers Parts of 


the Realm: But our Laws are more 
largely divided, into the Ce. Law 
the Law and Cuſtom of Parliament; 
the Common Law; and Statute Law; 
reaſonable Cu/toms ;* the Law of Arms 3 
Eccleſiaſtical or Canon Laws ; the Civil 
Law uſed in certain Caſes; the Foreft 
Law ; the Law of Margue and Repri- ' 
al; the Law of Merchants, Oc. 
1 Inf. 11, 115. Our Law hath great 
Reſpect to Life, Liberty, Freehold and 
Inheritance : And the Uſe of the Law 
is to ſecure the Property of what we en- 
joy; the Objects whereof concern Per- 
ſons, their Eſtates, Crimes and Miſge- 


meanors, Sc. 
Lat 


| Power, who have no other 
to determine their Controver- 
, as they are ſupreme and publick 
Perſons ; and by this Law, Kings do 
obtain their Rights, Rebels are reduced 
to Obedience, and Peace is eſtabliſhed. 
Treat. Laws 57. 
Lam Dap, otherwiſe called View of 
Frank-pledge, is taken for any Day of 
open Court ; and generally uſed for the 
County or Hundred Court. We find 
Court-Leet and Law-Day frequently in 
ancient Charters. Chart. 39 Hen. 3. 
Lawing of Dogs, in Foreſts. See 
Expeditate. | 
Lawleſs Court, is a Court ſaid to 
be held on Lag ill at Rochford in E/ex, 
on Medneſday Morning, next after Mi. 
chaelmas Day yearly, at Cock-crowing, 
where they whiſper, and have no Can- 
dle, nor any Pen and Ink, but a Coal; 
and Perſons that owe Suit or Service, 
who do not . forfeit double their 
Rent every . a 
This Servile Attendance, Camden te 
us, was impoſed on the Tenants, for 
conſpiring at the like unſeaſonable 
Time to raiſe a Commotion. Camd. 
Brit. 441. The Court belongs to the 
Honour of Raleigb, and to the Earl of 
Warwick, and 1s called Lawleſs, be- 
cauſe it is held at an unlawful Hour ; 
and the Title of it in the Court-Rolls is 
ſaid to run thus, wiz. 


Kingſhill in 
Rochford 


Curia de Domino Rege, 
” Dita fine Lege, 

Tema eſt ibide m 

Per ejuſaem Conſuetu- 
dinem, 
Ante ortum felis, 
Luceat nift polas, 
Seneſcallus ſalus, 
Nil ſcribit niſi colis, 
Toties woluerit, 
Gallus ut cantaverit, 
Per cujus ſoli ſonitus 


Curia eft ſummonita: 


LA 
. In curia five Lge, 


Et iii cite wenerint 
Citius parnituerinl, 
Et nife clam acceday 
Curia non attendat, 
Qui wenerit cum lun;. 
E. _ 

rrat in regime 
| Et dum font far ba 
| mine, 
Capti ſunt in crimin, 
Curia fine cura, 
Furati de injuria, 


Tenta ibidem die Mercuri (ante Di 
em) proximi poſi Feſtum Sancti Michaeli 
Ar eli, Anno Regui Regis, E.. 


Lam ot ue, ſignifies the Lay 
whereby Perſons who are driven to it 
do take the Shipping and Goods of that 
People of whom have received 
Wrong, and cannot get ordinary Juſtice 
in another Nation, when they may take 
them within their own Precincts. 27 £4 
3. e. 19. 

Law Merchant, is a Law proper 
to Merchants, altogether differing from 
the Common Law, yet is become a 
Part of the Laws of this Kingdom, 
1 [nft. 182. \ 

Law Spiritual, ſignifies the Fe. 
clefiaftical Law, which is allowed by 
our Laws in all Caſes where it is not 


| repugnant to the Common Law, Cc 


This Law, according to which the Bi- 
ſhops and other ſpiritual Judges proceed 
in Cauſes, was anciently called Law 
Chrifttan. 


| TLawper, ſignifies a Counſellor, or 


one that is learned or skilled in the 
Law. See 2 Keb. 548. 

Lay-Fec, was formerly taken for 
Lands held in Fee of a Lay- Lord, by 
the uſual Services to which military 


Tenures were ſubject. Kennet's Gf. 


Layman, is a Perſon that is not 
of the Clergy ; the Word Laicus light 
fying as much as Populus, or what b 
common to the People. Lit. Dic. 


Clamat clam fro rege 


Lazzi, 


L E 


451, in the Time of the Saxons, 


ſignified Perſons of a Servile Condition, 
that were born to Labour, and could 
not depart from their Service without 
Leave of the Lord, but were in the Na- 
ture of Slaves. ; 

League, ſignifies an Agreement be- 
tween Princes, &c. as alio a Meaſure 
at Sea, or Extent of Land that contains 
three Miles in moſt foreign Countries. 
dee 4 Hen 5. c. 7. 

Leakage, is a certain Allowance 
made out of the Cuſtoms to Merchants 
that import Wine, wiz. twelve per Cent. 
There is likewiſe an Allowance to be 
made to Brewers, Ec. out of the Excite 
Duty on Beer and Ale. Merch. Dic 

Leaſe, (from the French) ſignifies 
a Parting with, or letting of Lands for 
a Term of Years; Lafe, or at Will, 
under a Rent reſerved. A Leaſe for 
Life is where a Perſon hath Lands or 
Tenements let to him for his own or a- 
nother's Life,” upon which Livery and 
Leiter is required: A Leaſe for Tears, is 
when a Perſon demiſes and lets Lands, 


LE. 

Lands, in Conſideration of an yearly: - 
Rent, will make a Leaſe of the Land; 
alſo a Licence to occupy, and take the 

Profits, c. amounts to a Leaſe. 
3 Bull. 204. A Perſon that is ſeiſed . 
of an E/tate in Fee, in his own Right 
of any Lands, has Power to make a 
Leaſe thereof for what Term, durin 

Lives or Years, he ſhall think fit; a 

one ſeiſed of an Efate Tail, may 
make Leaſes of the Land for his own _ 
Life, but no longer Term ; except they 
are made by Fine, &c. or ſuch Leaſes 
as are warranted by the Statute 32 Hen. 
8. accarding to which, they muſt not 
exceed three Lives or 21 Years; they 
are to be of ſuch 3, Sc. as have 
been commonly let to Farm ſor twenty 
Years paſt ; the uſual and accuſtomed . 
Rent, or more, is to be reſerved ; and 
they ſhall not be made without Im- 
peachment of Waſte, Fc. A Husband 

may make ſuch Leaſes of Lands held 

in Tail, in the Right of his Wife, pro- 
vided that ſhe be made a Party thereto, 

and fo as the above Conditions are ob- 


Ce. to another, for a certain Number 
of Years agreed on between the Parties 
thereto : And a 


ſerved. 1 Ii. 42. Where a Perſon . 
has an E/tate for Life, he is at liberty 


Leaſe at Will is where to grant a Leaſe during ſuch Eſtate: 


one holds Land or other Thing at che One intereſted in Lands, &c. for a 


Will of the Lefar or Le/ze, or of both 


Term of Years may make a Leaſe of all 


Parties, being ſuch. as. either of them | the Years except one Day, or other ſhort | 


from. 1 I. 41, 45. By 29 Car. 


2. c. 3. all Eſtates or Terms for Years| has in the Lands, otherwije it will be 


in Lands, c. which are not reduced 
into Writing, and ſigned by the Par- 
ties, ſhall have no greater Effect chan 
as Eſtates at Will; unleſs it be Leaſes 
ef Terms not exceeding three Years 
from the making. In Caſe the Sub- 
lance of a Leaſe that exceeds three 
Years be put in Writing, and ſigned 
y the Parties to the fame, tho' ſuch 

aſe, be not ſealed, it will have the 
Effect of a Leaſe for Years. Wood's Inſt: 
266. If Articles of Agreement are 
made, with Covenants to make a Lea/e 
for a Term certain, under a particular 
Rent reſerved, this ſeems to imply a 
Leaſe, and has been ſo adjudged. 1 Cro. 


may at their Pleaſure or Will be tree) Fart of the Term; for it muſt be grant- 


ed for a leſs Time than the Leſſor 
an Aſſignment. It has been held, that 
if a Leſſee for Years grants a Leaſe for 
Life,” the Leſſee ſhall enjoy it during 
the Leſſor's Life, in Caſe. the Term of 
Years laſts fo long ; yet if he gives Li- 
very of Seiſin upon it, this will occaſion 
a Forfeiture of the Term. Mood 267. 
By the Common Law a Lea/e for Life 
cannot be made fo as to commence in 
ſuturo, for.this Reaſon, that Livery can- 
not be made to a future Eſtate; Tho' a 
Leaje for Term of Years may begin ei- 
ther on a Day paſt, or to come; as at 
Michaelmas laſt, or Chriſtmas next, 
c. 1 Infl. 5. Hob. 314. Leafes 
may be made for any Number of Years, 


and 5, or Months, Sc., and be granted from 


| Us Mena 


. 


= , 
F — - * 
— qo — — — ky L 2 =» > 


4 N A 
* a 
-—- *. 
© 4, — om nem — 


wp_—_— ——_—__— - ef wid a - 
. — 
ha — 


—ͤ—ü—E—1‚ —— —fꝗ—6—m 


* 446 _ 
_ 
—_— 
- * — 
” - 1 —— — ——_— So 
* 


—_— 
- W 


the Survivor of them; here tho' the 


LE 

Month to Month, or Week to Week, 
forewo or three Years ; in which Caſe a 
Leſſee or Tenant for half a Year, or a 
Quarter, is Leſſee for Years : But where 
there is ſuch 2 Leſſee, be the Term ne 

ver {© long, as if it is for a thouſand 
Years, he has only a Chattel, whilit a 
Tenant for Life has a Freehold. 1 I/. 
6. If there be a Lea in Writing for 
2 Year, and ſo from Year to Year, as 
long as both the Leſſor and Leſſee hall 
agree, this is only binding for a Year; 
tho" if the Leſſee enter upon the ſecond 
Year, he thereby becomes bound for that 
Year. A Perſon makes a Leaſe from 
three Years to three Years, it is good 
for fix Years: And if a Leſſor having 
made a Leaſe for a Term of Years to 
one Perſon, does afterwards make a 

Leafe to another, of the fame Lands, 

the ſecond Leaſẽ will take Place for fo 

many Years as ſhall be remaining after 
the firſt Leaſe is ended. Mod. Caf. 

215. Noys Max. 67. A Leaſe is of. 
tentimes granted for twenty-one Years, 
if the Leſſee ſhall fo long live, and is 
good, notwithftanding it contains a 
Certainty in an Uncertainty. 1 nf. 

46. If a Leaſe be made to A. B. for 
ninety-nine Years, if C. D. and F. F. 
ſo long live; after which C. D. dies, 

by his Death the Zea/e will immedi- 

ately be determined; and the Reaſon 

of this is, becauſe the Words (or either 
of them) are omitted, which by being 
inſerted would make the Lea/e good for 
both the Lives of the Leſſees. 13 Rep. 

66. A Leaſe is made to two, To hold 
to them and two other Perſons, ſach 
Leaſe 1s voidable as to the two others ; 

for when the two firſt Perſons die, the 
Leaſe becomes at an End: But when 

a Leaſe is granted to A. B. for his own 

Life, and the Lives of C. and D. it ſhall 

continue as one Eſtate of Freehold du- 

ring the the Lives, and the Life of 


Leſſee can have it no longer than his 
own Life does laſt, yet his Aſſignee 
ſhall enjoy the Benefit of it ſo long as 
the other two are living. 5 Rep. 13. 


LE 


for Life or Years, the Leſſee has only a 
ſpecial Intereſt in the Timber Trees, 
as annexed to the Land, fo as to have 
the Maſt and Shadow for his Cattle ; 
and when they are ſevered from the 
Lands demiſed, or blown down with 
Wind, the Leſſor is intitled to them, 
as being Parcel of his Inheritance. 
4 Rep. 62, 63. Leſſees are obliged to 
repair their Tenements, if it be not ex- 
preſly mentioned in the Leaſes to the 
contrary: Yet a Leſſee at Will, is not 


bound to the Repairs of a Meſſuage let 


to him; but an Action lies againſt the 
Leſſee for committing voluntary Waſte, 
in pulling down the Houſe, or cutti 
of ood Se. 1 Rap 1%; 2 
mould be made of Lands, c. whereto 
the Leſſor may come to diſtrain; and 
not of incorporeal Inheritances ; tho 
Goods may be let or leaſed for Years, 
1 Inf. 47. The Perſon that 

the Leaſe is called the Laſr, and 
the Perſon to whom it is granted is 
called the Lefze. It is neceffary to the 
making of a good Leaſe, that there be 
'a Leſſor not reſtrained: to make the 
Leaſe, a Leſſee who is not diſabled to re- 
| ceive the fame, a Thing demiſed and 
granted which is demiſable, and a ſuffi 
' cient Deſcription thereof, Qc. then it 
muſt have all the uſual Ceremonies, as 
Sealing, Delivery, &c. Plwd. 273. 
A Leſſee ſhall not loſe his Term, altho' 
his Leaſe happen to be loſt, if it can be 
proved there was ſuch a Term granted 
to him by Lea/z > So likewiſe it is in 
Caſe of any other Eſtate in Lands 
2 Lill. Abr. 152. Leaſes are very com- 
monly uſed between Landlords and Je. 
nants, and an Indenture of Leaſe is of 
the following particular Form, viz. 


| H1S Indenture made the Day, 

&c. in the thirteenth Year of the 
Reign of our ſovereign Lord George the 
fecond, by the Grace of God, of Great Bri 
tain, France and Ireland King, Defen- 
der of the Faith, &c. and in the Yew 
of our Lord one Thouſani{ ſeven Hundred 
and forty, between A. B. of &c. in tht 


2 Leon, 1. On a Leaſe of Lands either 


County of Middleſex, Ei; of the _— 
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thd C. D. of the Parzib of, &c. in the) 


Ciy of London, Groter, of the other Part, 
witneſſeth, that for and in Conſideration 
of the Rent and Covmants herein after 
reſerved and contained, on the Part and 
Behalf of the ſaid C. D. his Executors 
Atmini/trators and Affigns to be paid, ab- 
ſerved and performed, He the ſaid A. B. 
Hath 22 — leaſed and to 
farm letten, by theſe Preſents doth 
demiſe, grant, leaſe, fet and to Farm let 
unto the /aid C. D. All that Brick Houſe, 
Meſſuage or Tenement, fituate landing and 
keine in a certain Street or Place called, 
&c. in the ſaid Pariſh of, &c. in the 
City of London aforeſaid, known by the 
Name or Sign of, Sc. containing and 
butting, &c. and now in the Tenure or 
Occupation of, &c. with all and ſingular 
Cellars, Sollars, Chambers, Rooms, Gar- 
rets, Lights, Ways, Paſſages, Waters, 
Eaſements, Profitt, Commodities and Ap- 
purtenances to the ſaid Meſſuage or Tene- 
nent belonging or appertaining ; tog#ther 
with the Uſe of the Goods in the Schedule 
er Inventory hereto annexed mentiontd: 
To have and to hold e aid Brick- 
Houſe, Me/ſaage by Tenement, and all and 
fireular the Premiſſes, 'with their and 
every of their Appurtenances herein be- 
fore- mentioned, or intended to be hereby 
granted and demiſed, unto the ſaid C. D. 
bi: Executors, Adminifirators and Au, 
from the Fraſt Day of, &c. for and du- 
ring and unto the full End and Term of 
fourteen Nears, from thence next ſuing 
and fully to be compleat and ended; 
Yielding and Paying therefore yearly and 
every Vear, during the ſaid Term, unto 
the ſaid A. B. his Exvcators, Atmini/tres 
tors or Aſſions, the Rent or Sum of forty 
Pounds of lawful Money of Great Britain 
on the four moſt uſual, Ftaſls or Days 
Payment of Rent in the Year, (that #« to 
fay ) the Fra of St. Michael e Ae 
angel, the Birth our Li CDi. the 
Axnunciatiom of the Bleſſed N. ——_ 
end the Nativity of St. John 1h Baptilh, 
by eve and equal Portion. "Provided 
efways, that if it ſhall happen the ſaid 
Jearly Rent of forty Pounds, or ty Pant 
thereof, all be bebind and umpm by od 
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Space of eight and twenty Days next aftth 
any of the ſaid Fraſt Dayr whereon thy 
fame ought to be paid as aforeſaill, (bring 
lawfully demanded) that then at all 
Times then aſter, it hall and may bt 
\ lawful to and for the {aid A. B. bis Ex» 
ecutors, Admini/tratms and Aſſign, in- 
to the ſaid demiſed Myfſuage or Tene« 
ment and Premiſes, or into any Part 


enter, and the ſame to have apain, re- 
peſſeſi and enjoy, as in bis and their fing 
and former Eftate;"'@nd the jad C. D. 
his -Execators, Adminiſtrators and As 
Art, a all other the Otcupiers of the 
ſaid" "demijed Premiſes from thence u. 
terly to. expel, remove and put out ; ang 
ing + herein costaine to the contrary 
thereof. in any wije notwithflanding. 
And the /aid C. D. for bimſeif, bis Ex- 
ecutort, Adminiſtrators and Agne, doth 
Covenant grant and apree to and with 
the nia A. B. bis Executors Adminiſtra- 
mand Afſiens, by theſe Preſents, that 
z the ſaid C. D. his Expmiitors, Admi« 
mſirators and Afignt, ſailand will, dux 
ring the ſaid Term hereby\demifed, well 
and truly pay, or cauſe to be paid unte 
the aid A. B. his Execators, Admini- 
Araturs or Aſſigns, the ſaid yearly Rent 
or Sum of forty Pounds, on the Days and 
| Temes, and in Manner and Form about men · 
| Honed, for Payment of the. fame, eta 
| Ing to the Rejervontion. thereof as dre. 
aid, and the true Intent aud Meaning of 
' theſe Preſents. And alio. that te the 


4 aid C. D. his Executors; Adminiſttators._ 
ad Afſigns, or fonteor. one of them, ſhall 


and will at Hr thein-own proper Cu 
| 2nd: Chatgen, till and ſufficient rifait} 
apbold, Japport, maintuin,” fiſlain, &. 
mend and keep the ſaid demiſid Mefſunghy 


of | or Tenement\; and Nemiſſen, with the 


Cla/i Windows,  Paveniens, Pxi dic 
| alry Gintem, and Myuruugbtr lriong- 
ing tothe ſa e, in, byand with all andl 
2 Manner uf ncudſal and area Re· 
hn a ds often its M ur Oc ca 
hat! Hur repuira wing i aid Term, 
be Caſua liy or Daman of Fire, an hich 


| map burn deen er fx che ſaid Ne. 
Cuz Jaage 


thereof, in the Name of the whole, 10 
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fuage or Jene ment and Premiſſes, or any ' tions fo to be found, as aforeſaid, (extey 
Part thereof only excepted) ; and the ſaid as ts before excepted) : And allo, that he 
Meſſuage or Tenement and * gs be- the ſaid C. D. bis Executors, Admin. 
ing /i well and jufficiently repaired, upheld, flrators and Aſſigns, ſhall and will fron 
Supported, maintained /uftained, amended Time to Time, and at all Times hereaf- 
and kept, at the End of the ſaid Term ter, during the ſaid Term hereby granted, 
bereby granted, or other ſooner Determi- bear, pay and diſcharge all Taxes, Chaz. 
wetion of this preſent Demiſe, unto the ſaid ges, Impoſitions and Pariſh- Duties, which 
A. B. bis Executors, Adminiſtrators and ſhall be taxed, charged, impoſed or aſi 
Art, ſhall and will peaceably and qui- ' jed upon be ſaid Meſſuage or Tenemnt 
ethy lea ve, furrender and yield up, ( except | and Premiſſes, or any Part thereof, (the 
as before excepted) and ſhall and will Land Tax only excepted.) And the ſaid 
then alſo leave to the faid A. B. his Ex- A. B. for himſelf his Executors, Ami. 
ecutors, &c. all the ſaid Goods expreſſed  mftrators and Aſfiens doth Covenant, 
and mentioned in the Schedule or Invento- | grant and agree to and with the ſaid 
ry hereunto annexed, and the Uſe whereof C. D. bis Executors, Adminiſtrators and 
& herein before granted as afore/aid, in Aſſigns, that he the ſaid C. D. bis Fre. 
as grad Condition as they are now in, | cutors, - Adminiſtrators and Aſſigns, pay- 
reaſonable Uſage and Wearing thereof, ** the ſaid Rent of Forty Pound; above 
and Damage by Fire as aforeſaid, except- | reſerved, in manner aforeſaid, and per. and 
ed. And further that it ſhall and may forming all and fingular the Covenants ani 
be lawful to and for the ſaid A. B. his | and Agreements herein before contained, rel 
Executors, Adminiſtrators or Mani, or which on his or their Parts and Bebalſi, he! 
any of. them, and all and every other | ought to be paid, done and performed, as 
Perfen and Perfons, having Intereſt in the | ſhall and lawfully may peaceably and gui Re 
Nremiſſer, ⁊uith Workmen or others in | etly have, hold, uſe, occupy, poſſeſs and 25 
bis, their ar any of their Company or | enjoy the ſaid Myſſuage or Tenement and So1 
Companies, or without, twice or of tner | Premiſſes hereby demiſed, for and during wi! 
* every Year, during the (aid Term, -at | the Term hereby granted, auitbbut the of 
=_ . convenient Times in the Day-time, to en- | lawyful Let, Suit, Trouble, Moleffation, ver 
3 ter and come inte and upon the ſaid demi- | Rviction, Expulfion, or Interruption of wh 
fed Premiſſes, and every Part thereof, | or by the ſaid A. B. his Executors, 4 im! 
there 10 wiew, ſearch and ſee the State | miniftrators or Aſſigns, or of or by aw tiot 
and Condition of the Reparations of the | other Perſon or Perſons whathoever, it 
aid Premiſes; and of all Defetts, De- lawfully claiming, or to claim, by, from De 
cays and want of Repairs then and there | or under him, them, ar any of them, or in 
Hound, to give and leave Notice in Wri- | by or through bit, their, or am of bbeir Ba 
ting or otherwiſe, at and upon the Jaid | Ad, Means or Procurement. In Wit: the 
demiſed Premiſjer, to and for the ſaid| nels wheref the Parties fi above na- ent 
C. D. bis Executors, Adminiſtrators or | med have to theſe Indentures interchangt- Ab 
Mert, for the repairing and amending | ably ſet their Hands and Seals, the Day ma 
of the ſame within the Space of three | aud Wear firſt above written. as | 
Months, then next following + In which]8Þ 50 til 
ſaid Space or Time of three. Months, af Leaſe and Releaſe, as uſed. in our Re 
ter every or any fuch Notice or Warning | Law, ügnines a certain Inſtrument in ope 
Gi +4 
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V given or liſt as aforeſaid, be the ſaid | Writing for the Conveyance of a Right 
C. D. his Executors, Adminifirators and] or Intereſt in Lands and 'Tenements in 
- Affens, doth Covenant, promiſe, grant and] Fee to another. . Anciently the Deed kin 
apree to and with the ſaid A. B. his Ex. of Feoffment, was the Conveyance is y 
ecutors; Adminifirators and Aſſigns, well | chiefly uied at Common Lau; but ſince Ma 
and juffciently to repair and amend the | the Statute of Ules, 27 Hen. 8: e,-10. of 
Decays, Defetts und want of | Reparg: | this Conveyance by Leaſe keel the 
. 2 1 - 3 , 0 tak 


fn, which is abſolutely neceſſary on a ay nay or 2 Poſſeſſian, or 
Feoffment, is ſupplied without any Poſ-¶ ſon that <4 Max. 74. | ne Fer- 
ſefon given, or en Entry: made. en be ma this Releaſe muſt not 
In the making this Con veyance Fe * y ve _ an Eſtate in himielf, 
Leaſe or Bargain and Sale for a Year, the R L 3 
bearing Date the Day next before 4 * but al ſo the Rel ce is 
Date of the Releaſe, is firſt executed; 2 — Eſtate in Foſſeſſion, that 1s 
the Intent that by Virtue thereof, and | which the Rel Law, in the Land of 
of the Statute made for transferring of ; dation for e 0g is made, as 2 Foun- 
Uſes into Poſſeſſion. the Leſſee may be There muſt . ſame. 1 Inft 22. 
- the adun Posthum of cha Lands = — be Words ſufficient to make 
Sc. intended to be granted by 5 3 and to create a new Ellate: 
Releaſe, and be thereby 8 b 8 4 1 toa Perſon and his Heirs, 
7 — _—_ — ; and if it be to one, 
ace of the faid Lands, Ge. to him, | has 2 Bs his Body, he thereby 
his Heirs and Aſſigns for ever: After | M . ate in Tail: But where 2 
which the Releaſe muſt be executed r * — another all his Right 
reciting the Leaſe or Bargain and Sale, Arie = 1 N01 the Land. without 
and declaring the Uſe : And 'tis proper - 77 U 5 r 
nl uſual in the Lare for a Year te d a L Cr. the Releiſee has 
reſerve a Pepper- Corn Rent, which is | 26 _ rx 1 If. 273. Dyer 
held to be -ſufficient to. raiſe a Uſe, ſo b 5 is ſaid where a Ref in made 
as to make the Leſſee capable of 4 ** ed Poll, of a Right to Lands, Se. 
Releaſe. 2 Ventr. 35. 2 Mod. Rep 4 — —_ other Execution tuan the 
252. This Lea/e, different from other * ing and Delivery; however it may 
Sorts of Leaſes,” muſt have theſe Words, ſid Lee » inſert a valuable-Con- 
viz. Bargain and ſell in Conſideration he ry — 15 oh 2 — — it ſhould 
of a Sum of Money ; and 8 s. tho' ne- — — raudulent ; tho ſuch Deed 
ver paid, is a good Confideration a 
2 , 2 248, 230. A Leaſe and Releaſe 
rc 
tion of the Deed, wi | aveyance. The Re. 
in th Dent wth Ear, A confi of he ling prci 
Demiſe, Grant and to Farm Let are uſed heir Place: Tad Manes: of 
bo een Mts Sip Gofoes cbs. of Abode, and their Aditi 
2 cannot accept of a Releaſe of Part with ＋ 2 
the Inherita il. h ll ne articulars of What us 
a doc ee ly red he ne, or 
Abr. 435. If the Leaſe for 2 > Thaw * tory Clauſe, ſhewing what Intereſt, is 
made without any ſuch Conſideration « „. for whowe Ule3 
as Money, the Leſſee has not any Eſtate - a Covenant, that the Releſſor is 
ll Encry, nor bach the Lafer ay b. ul Owner, is ſeiied in Fe and 
T — _ good Right to grant; alſothat the 
r Genes wn 
: Mad. 251... A. ee l by and dickarged, Tat al - Rog 
Perſon, that at the. Time of the y a Grants and Incumbances z and that the 
king thereof, has no Right to the — Relefſor will make farther Aſſurance 
hand Low: ab i ties __ — the Lands. c. granted and Jafth, 
vole 19.8 . who.o the Time! hell be un de Uk, d e 
od its. makiogs hath andvg; is! You may or the Forte a Loaf 
= "=o * * to haye either Relaaſe, in my n 
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L E LE 
Edit,” 4. ind Acc Comveyancer, Some Leder are ſounded by the Do- 
Pal. 1. | nation of pious Perſons ; as that of La. 
Leather. In Londn the Lord Mayor |dy Moyer, at St. Pauls Church, (9+, 
and Aldermen are to appoint Searchers | Lect, (from the Saxon) ſignifies 3 
. of Leather, out of the Shoematers Com- | little Court held within a Manor, and; 
pany, &c. likewife Triers whether it |called the King's Court, on Account 
be ſufficient : The fame is to be done by [that its Authority to puniſh Offences 
the Mayors, &c. of other Towns, which [originally belonged to the Crown, from 
Searchers allowing any Leather not | whence it is derived to inferior Perſons. 
good, ſhall forfeit 40 2. No Perſons may | Nich. 6. See Court- Leer. | 
I s Leather, in Order to fell again, | Legabilis, in ancient Records, this 
nor ſhall any Perfons but Tanners buy | Word denotes a Thing that is not in- 
rough Hides, on certain Penalties and | tailed as hereditary ; but may be de. 
Forfeitures. 1 Fac. 1. c. 22. The |queathed by laſt Will and Teſtament. 
red tanned Laber muſt be ſearched and | Legacy, ſignifies any Thing that is 
ſealed in Market before ſold, or particularly given or bequeathed by a 
mall be forfeited, alſo Contracts for Sale laſt Will or Teſtament. The Perſon 
thereof to be void. 13 & 14 Car. 2. to whom ſuch Legacy is given, is ter- 
3 F. NM. c. 33. A Duty is granted med the Legatee: And there is a reſi- 
on Leather, and Entries are to be made |duary Legatee, of one to whom, after 
of Tan-Yards, under 50 /. Penalty; and ;feveral Deviſes or Bequeſts made by 
Perſons that uſe any private Yards, or Will, the Reſidue of the Teſtator's E. 
conceal Skins, are liable to a Forteiture [ate and EffeRs are given. A Perſon 
of 20 J. levied by Juftices of Peace, Oc. having deviſed 200 J. a- piece to the two 
Amr. c. 11. 5 & 9 Gee. 1. See Children of A. B. at the End of ten 
— F*.4 Years after the Teſtator's Death ; and 
Lecherwite, anciently ſignified a [afterwards the Children dying within 
Fine on Adulterers and Fornicators; the |the ten Years, it was held to be a lap- 
iſhing of which Offenders did be- ſed Leyacy: There being a Difference 
F to the Lords of ſome Manors. Where a Deviſe is to have Effect, and 


Fleta, bib. 1. e. 47. when the Payment is to be made ate WM © 
Leſturer, is a Reader of Lectures, | future Time. On x Deviſe of a Sum ſec 
r an Affiſtant to the Rector of a Church of Money, s be Said fach a Perſon af ¼ De 
in Preaching, &c. he being uſually the the Age of twenty:one Years, or on the for 
Aberdeen Preacher, who is choſen by | Day of '\Marriage, if the  Legae Boe 
the Veſtry, or the chief Inhabitants of [die before either of theſe happen, the 39. 
a Pariſh. A Le&urer muſt be licen- | Legatee's Adminiſtrator ſhall have the *"* 
ſed by the Biſhop, as another Miniſter | Legacy, ſor this Reaſon, that the Le» MW br 
is; yet the Biſhop's Power does not ex- [gatee had a preſent Intereſt therein, al- Ly, 
tend to the Right of Lefure/bip, but tho the Time of Payment was not yet fill 6% 
enly to the Qualification and Fitneſs of come. 2 Yentr. 366. 2 Salk. 415. 1 
the Perſon; and if he determines in Fa- | A Legacy was deviſed-to an Infant w MW ©" 
vour of any Lecturer, a Prohibition may | be paid to him When he ſhould be of Age, 2 
be granted to try the Right. Mich. and he died before ; it was adjudged in 1 
12 V z. Theſe Ledurers at the Time this Caſe, that the Adminiſtrator ſhould : 
of their Admiſſion ſubſcribe to the 39 | have it preſently, and not ſtay for the fan 
Articles of Religion, &c. And mult |fatfie till the Infant had been of Age, if WM 
read the Common Prayer for the Day, he had lived. | 1 Levy. 278. Ifa LA 
when they firſt Preach, and alſo de- o is bequeathed; ind no certain II  , 
clare their Aﬀent to that Book ; or not | of Payment mentioned, and the Legatee Wil 


conforming thereto, may be committed is an Trifirrit, be ſhall be-intitled to It 
to Priſon, Fc. 13 C14 Cer. 2. c. 4 tereſt for his Lag, from the Expint 
a 2 ton 


1 


LE 

don of 2 Year after the Death of the 

Teſtator, which Time is allowed an 
Executor to ſee whether there are any 
Debts : But it is otherwiſe where the 
Legatee is of tull Age, in ſuch a Caſe, 
there he ſhall not have any Intereſt but 
com the Time of the Demand of the 

a ; and If the L given is pay- 
Th a certain Dor is mult be 
with Intereſt from that Day. 2 Sali. 
415. Executors are not- oiged: to pay 
a Legacy, without Security given them 
by the Legatee to refund the ſame, in 
Caſe there are Debts ; and this. is be- 


— cauſe the Legacy is not due until the f eaten, nor on Wedneſdays or other Fiſh 
| by a Debts are paid : And in like Manner Days, without Licence: And Fleſh might 
perſon an Executor may be compelled to give | not be killed in Lent, unleſs for Vice! 
1 ber Security to the Legatee for the Payment | tualling Ships, Qt. 2 & 3 Ed. 6. 
2 ref of his Legacy, by a Bill in Equity, | 27 Ex. c. 7. 

after getting forth that he has waſted the | Kepozium, ſignifies a Place wherein 
de by Teſtator's Eſtate, and praying that he 1 are kept mr Mon. 4 | 
ws E. may give Security to pay the 

Perſon when it ſuall become due. 1 Cha. Rep. Rod amovends, is) an ancient: 
6 ds 136, 257. As Legacies are only Gra- | Writ which lay to remove a Le or: 
of oa twities, it is held that an Action will not | Lazar, who himſelf into the 
; and lie at Common Law for the Recovery of Company of his Neighbours, either in 
withis them ; but Remedy may be had either [a Church or at ſome other public 
a laps in the ſpiritual Court, or in Chancery : | Meeting, ſo as to annoy chem by ſo do- 
dende Yet if a Legacy be payable out of Lands, ing. New Nat. Brev. 5 21. 

and or the Profits of Land, in that Caſe tis, Le Rop le veut, are Words uſed 
e faid Action lies; likewiſe when it is | by the Clerk of the Parliament which 
** ſecured by Bond, the Legacy becomes a | ſignify the King's Aſſent to public 
ln at Debt, and there is no other Remedy Bills; and to private Bills the King's 
on the for Recovery than an Action on the | Anſwer is, Soit fait comme il eff defire. 
egatee Bond. Allen 38. 3 Salk. 223. Nu. Le Roy le aviſera; bytheſe Words 
„ the 39. Lawyers, c. that refuſe to take is ſignified the King's Denial or Refuſal 
e the the Oaths ; and Artificers..who go a- | of a Bill to him in Parlia- 
+ Ie broad, We. are —_— to take any | ment. 
„, al- Lay, by the 13 V. z. c. 6. & 5| Leſchewes, are Trees that fall by 
ot yet . . BY: Accident or Windfalls. Brat Abr. 
415. Legalis Homo, is takin for a Per- | 341- 

nt tb fon that is not outlawed, excommuni- | Lefſa, was anciently uſed for x Le. 
Age, ated, or infamous, but who ſtands Rec- gacy. Mon. Angl. Tom. 1. | 

ed ib tut in Curia. Leſſoz and , fee under. the 
hould Legalis Moneta Magnz WB1i- | Head Leaſe. 

+ the kanniæ, fignifkes Gold or Silver Mo- | Leſues, (French) ſignifies Paſtures in 
ge, if 22 here by the King's Authori- | ſome Parts of England, and is x Word 


1 His. 207. 
RN or Legatozp, has the 
fame Significaticn with Læatæ of a 
Will, 27 Elis. c. 16. 


paid law ful ; as 


LE 


ö Legem facere, fignifies to malte 


Law or Oath. | 

} Legem-habere, is aid to Gignify to 
be capable of gi Evidence upon. 
Oath. Sed. oz H. - 13% 2 


| —_— that is Laber en 


81 Sandia: "a" making 

Naturalization; Sc. which king 

makes a- Foreigner > ala Sa 
the State. 

Lent. is the Time of faſting, con- 

taining forty Days, next before Rar: 

in which no Meat was formerly to be: 


frequently inſerted in 'old Deeds TI 
Conveyances. 1 rfl. 5 


Letter of Bromey, is a Writing, 
by which a Perſon is authoriſed to 


ſome lawſul Ac in the Place of another: 
: "S AS 


beid, chat the Power granted to the At- 


EE L E 
25 to give Livery and Seiſid of Lands, and Council, uſually in Time of Wai, 
c. or to receive Lebts, or ſue a third, for making extraordinary Repriſals fr 
Perfon, Sc. He's Symb. par. 1. The Reparation to Merchants taken or plun- 
Nature of this Inftrument is to give the| dered by Strangers at Sea. Lex My. 
Attorney the: whote Power of the Ma- cat. 173. Where Perſons that have 
ker, to accompliſh the Act intended to Letters of Margue, ſhall knowingly 
be pertormed: It is either general, or| take a Ship or Veſſel, &c. belonging to 
ſpeci} 3 and ſomerimes made revocablie, another Nation, than that againſt whom 
which is when a bare Authority only is the Commiſſion is awarded, and which 
thereby given; and ſometimes it is irre- is in Amity with us, this is no leh 
evcable, where Debts, &c. are afligned} than downright Piracy. Roll. Abr. 
from one to another. *I'is generally] 530. 1 

Letters Patent, are Charters ot 
torney muſt be ſtrictiy purived ; if the Writings of the King, ſealed with the 
Letter of Attorney be made to three Per- Great Seal of Great Britain, and ſo 
ſons, two cannot execute it, for that| called, on Account that they are open, 
they are not the Parties delegated :| with the Seal affixed thereto. It is faid 
And where any Attorney does leis than] Letters Patent may be granted by com- 
be is impowered, it 1+ 11! ; yet it is {aid} mon Perſons, but in that Cale they will 
if he does more, it may be good for ſoſ be properly Patentes. 2 Infl. 78. 2H. 


much as he}. d Authority to do. 1 ff. 6. c. 10. 
258. Plxud. 475. 2 Mod. 79. In 


Levant and Couchant, ſignifies 
moſt Caſe tue Power given by a Lei- Cattle that have been ſo long in ano- 
ter of Attorney, determines upon the ther Perſon's Ground, that they have 
Death of the Ferſon that gave it. 1 And. lain down, and are riſen again to feed: 
247. The Form of this Writing fee in The Space of Time of their having 
the Young Clerk's Jade Mecum, Edit. 3. been there, is ſuppoſed to be a Day and 
 Kctters Claus, or wioie Letters, a Night, fo as to make them be deem- 
are oppoſed to Letters Patent, they be- ed Levant and Couchant, Terms d. 
ing commonly tealed up with the King's Ley 424. See Diſtreſs. 
Signet or Privy Seal; whilſt Letters Pa- Levari facias,is a Writ direQed to 
tent are left open and iealed with the the Sheriff, for levying a certain Sum 
Broad Seal. of Money upon a Perſon's Lands, Cc. 
Letter of Credit, ſ:gnifes a parti- who has forfeited his Recognizance. 
cular Letten which a Merchant writes to This Writ in its original Form com- 
his Correipondent or other Perſon, re- mands that the Debt ſhall be levied 4 
queſting him to credit the Bearer with a] exitibus & proficuis Terre, c. and 
Sum of Niorey therein mentioned. | the Cattle of a Stranger that are upon 
Merch Dic. the Lands, have been held to be Iſſues 
Letter of Licence, is a Writing| of the Land, which is Debtor in ſuch 
made and granted by Creditors to a Per- Cale. Reg. Orig. 298. 1 Sal. 395. 
ſon that has failed in the World, al-] There is alſo a Levari facias damna dt 
lowing him a certain Time for the Pay-| Diſzi/toribus, which is for the levying 
ment of his Debts, and protecting him of Damages, wherein the Diſſeiſor has 
from Arreſts, it giving the Party Leave been before condemned to the Diſſeiſee. 
to go to and fro about his Buſineſs, with-| Reg. Orig. 214. Likewiſe there 1s a 
out being ſubject to any Moleſtauon. | Lewari facias reſiduum debiti, to levy 
Sce the Tung Cle, Vade Mecum the Remainder of a Debt upon the 
Edit. z. Lands, Tenements or Chattels of the 


Letters of Marque, ſignify a Com- Debtor, when Part has before been {a- 
miſnon grantabie by the Secretaries of tisfied. To theſe may be yet added 
State, wich the Approbation of the King the Writ of Levari facias quando ice. 


com'! 
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names retornavit quod morn babuit Eemplto- | 
12, whereby the Sheriff is commanded 

to ſell the Debtor's Goods, c. that he 

has taken, and returned he could. nat 

ſell them. Reg. Orig. 299, 300. 

Where a Levari facias may be had an 
a Judgment in an inferior Court, ſee 

2 Lutw. 1410. , : 

Levari fœnum, ſignifkes an ancient 
Service of one Day's Hay- making, that 
was paid to Lords by their inferior Te- 
nants. Paroch. Antig. 320. 

Levy, in the Law, ſignifies to col- 
le& or exact, as to Levy Money, Ofc. 
And to Lewy a Fine of Lands, &c. is 
the uſual Term - for paſſing a Fine. 
17 Hen. 6. 

Ley, is the French Word for Law, 
as Les Termes de la Ley. 

Ley-gager, fignifies the ſame with 
Wager of Law 1 Car. 1. c. 3. 

Leys, in ſeveral Counties of this 
Kingdom Paſture Grounds are called by | 
this Name. Dame/d. 

Libel, ſigniſies a ſcandalous Report 
of a Perſon ſpread abroad or otherwiſe 
unlawfully publiſhed, and thereupon is 
called in our Law an infamous Libel. 


| putation, for the greater App 


Name, if from what precedes and fol- 
lows it, by the Natural Conſtryctioh c 
the whole it muſt be underſtood to figni 

and, point at ſach a particular 5 

as properly a Libel as if the whole Nam 

of the Perſon were mentioned at large. 

1 Howk. P. C. 194. Libels are Cri- 
minal for this Reaſon, that where x 


Libel is made againſt a private Man, 
may be a Means to excite'the libelle, 
Perſon, or his Friends, to Revenge, 
conſequently to break the Peace ; 
where the Label is againſt a e 
it is not only a Breach of the Peace, bis 
alſo a Scandal to the Government. 
5 Rep. 125. It is ſaid, that the a 
private Perſon or Magiſtrate be dead at 
the Time of making the Libel,” yet the 
Offence may be puniſhed, as it tends to 
the Breach of the Peace. Hob. 214. 


| With Regard to this, it js no Juſtifica- 


tion of a Libel, that it's Contents are cru 
or that the Perſon Abelled had a bad Re 
there is of Truth in à Libel, the more 
provoking it is. Moor 627. It is held, 
that in a Proſecution on an Indictment 
or Information, it is not material 'whe- 


And a Libel may be either in Writing, ther the Matter of Libe/ be true SP 
the Caſe a 


or without it: In Writing, is when any 
Thing is writzen and publiſhed to the 
Diſgrace of another; and without Wri- 
ting, is where a Perſon is painted out in 
2 candalous Manner, wich Aſſes Ears, 
a Fool's Coat, &c. or where any igno- 
minious Sign is fixed at a Perſon's Door, 
ſuch as a Gallows, &c. 3 Inft. 174. 
A Libel in general may be defined to be 
a malicious Aſperſion of another, ſigni- 
ted in Printing or Writing; and which 
tends to the Blackening the Memory of 
one that is dead, or the Reputation of 
one that is living, in Order to expoſe 
him to publick Contempt, Hatred, or 
Ridicule : And a Libel may be extend- 
ed to any Dafamation whatſoever, 
5 Rep. 121. Printing or Writing, tho 
the Scandal is not directly charged, but 
on the contrary in an oblique or ironical 
Manner, has been held to be a Libel. 
A Defamatory Writing, that expreſſes 


only one or two Letters of a Man's 


but in an Action u ze Caf 
fendant may juſtify that the Matter 4s 
_ Heb. 253. If Fans wm 
a Libel againſt a private Perſon, he may 
be indited and puniſhed for it ; Where 
Perſons write, print, or ſelf any Pam- 
hlets or other Treatiſes reflecting 9 
the Publick, or any, private , 
ſuch /ibellous Treati/e may be ſeiſed, and 
the Perſons concerned ei pum 
Writers of falſe News are ſixewiſe indift- 
able and puniſhable. State Tri. Vl. 
2. A general Refleftion on the Go- 
vernment is a Libel; Yet it has been 
adjudged, that no Writing is eſteemed 
a Libe/, unleſs it refieX upon fome par- 
ticular Perſon ; for where a Writing 
inveighs againſt Mankind in rand, 
or againſt a particular Order of Men, 
it is no Label, as it does not deſcend to 
Particulars. 11 V. 3. B. R. 1 Haul. 
3. Where one accidentally finds a 


193. | 
Libel, he ought to burn it, or deliver 
X x "7 
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5 
it to a Magiſtrate: In Caſe ſuch Libel 
be found in a Perſon's Houſe, he cannot 
be puniſhed for Framing, Printing and 
Publiſhing the ſame ; but tis ſaid he 
may be. indicted for having it, and not 
delivering it to ſome Magiſtrate. 
1 Ventr. 31. The ſending a ſcandalous 
Letter to the Party himſelf, without 
ſhewing or publiſhing it to others, is no 
Libel; tho? if it be ſent to a third Per- 
ſon, or otherwiſe diſperſed, this is a Pub- 
lication of the Libel. 12 Rep. 34. 
1 Lev. 139. In the Caſe a Perſon 
ſpeaks Words that are ſcandalous of ano- 
ther, and doth not put them in Wii- 
ting, he is not 3 of a Libel; for 
that a Libel chiefly conſiſts in reducing 
the infamous Matter into Writing. 
3 Salk. 226. Tis obſerved, that in 
the making of Libel, if one Perſon 
dictates, and another writes a Libel, 
both are culpable; ſince the Writing 
after another ſhews the Tranſcriber*s 
Approbation of what is contained in the 
Libel: And if one dictate, another 
write, and a third approve of what i; 
written, they are all deemed Makers 
or Compoſers of the Libel; by Reaſon 
all Perſons who join in or concur to an 
unlawful Act, are in Law eſteemed 
guilty. 5 Mod. 167. A Perfon makes 
.a Tranſcript. of a Libel, but does not 
give it to any other, the Copying of it 
18, no Publication; yet the bare Copy- 
ing of a Libel, without Authority, hath 
been held to be Writing a Lie, and the 
Writer thereof looked upon as a Contri- 
ver; alſo where a Pe:fon bas a written 
Copy of a known Lil el in his Cuitody, it 
«ſhall be taken as an Evidence of the 
Pablication ; however, in Cafe the I. 
bel be not publickly known, there it 1+ 

otherwiſe. 2 Salk. 417. 
ſaid, that the, Copying of a £7bcl is the 
. ame Thing as Writing or Cempoſing 
the Libel it ſelf, becauſe it has the ſame 
pernicious - Confequence ; and if the 
k 54 were not ſo, Perſons might write 
Copies of Libelt, and print them with 
. Impunity. Likewiſe when any Libe/ 
appears under à Perſon's Hand, and no 


Author is known, the Proof turns up- 


And it is 


Li 
on him, and if he cannot produce the 
Compoſer, it will be difficult for him 9 
be freed from being deemed the Mar. 
Ibid. 419. The Writing or Publiſhing 
a Libel is an Offence againſt the King 
Peace, and therefore -is puniſhable by 
Indictment: The "Compoſer, Procure, 
and Publiſher of a Libel, are liable to: 
Fine, Impriſonment, Pillory, or the 
like Corporal Puniſhment, at the Dif. 
cretion of the Court where the Trial i; 
had, and according to the Heinouſnek 
of the Offence. Moor 627. 3 hf 
174. A Perſon for libelling the It 
Chancellor Bacon, by affirming that hi 
Lordſhip had done Injuſtice, &c. wy 
fined 1000 J. and ſentenced to ride on: 
Horſe with his Face to the Tail, from 
the Fleet Priſon to W7minfler, with his 
Fault writ on his Head, to acknoy- 
ledge his Offence in all the King 
Courts, and that one of his Ears ſhould 
be cut off at Wefminfter, and the other 
in Cheap/ide ; and further to be impri 
ſoned during Life. Poph. 135. There 
are two ways of deſcribing a Libel in In 
formations and Law Proceedings; the 
one by the Senſe, in theſe Words, vi 
The Tenor of which follows : And the o 
ther by an exact Delcription of the pet 
ticular Words; and if there be any Vz 
riance in reſpect to the Words charged, 
it will be fatal. 2 Salt. 660 
Libel, is alſo the original Declan. 
| tion in any Action, in the Cie] Law; 
and as uſed in Eccliſiaſtical Proceßs, i 
conſiſts of three Parts. 1. The Mar 
Propoſition, that ſhews a juſt Cauſe d 
Complaint. 2. The Narration or . 
nor Propcfition thereof. 3. The (cn. 
cluſicn, or concluſive Petition, CE. 
See 1 Leon. 128. 5 
Libera Chaſca habende, is a 3"! 
granted to a Perſon for a % ee Chaſe be 
longing to his Manor ; after Prov? upon 
an Inquiry of a Jury, that the ſame d 
Right pertains to him. Reg. Orig. 39 
Liberate, has different Significations 
in our Law: As firfl it ſignifes a Vit 
that lies for the Payment of a Penſion, 
or annual Sum granted under the G 
Seal, and which is for that Poe 
ure 
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reed to the Treaſurer and Cham- 


berlains of the Eæcheguer. In another 
Senſe it is a Writ directed to the Sherift 
of a County, commanding him to deliver 
Poſleflion of Lands or Goods extended 

the Forfeiture of a Recognizance : 
And it is likewiſe taken for a Writ ifſu-, 
ing out of the Chancery, directed to a 
Gaoler for Delivery of a Priſoner that 
las put in Bail for his Appearance. 
Fitz. Nat. Brev. 132. 4 ft. 116. 
But this Writ is moit commonly uſed, 
on an Extent, tor the Delivery of Goods, 
Se, till which the Conuſee hath not 
any abſolute Intereſt therein. 2 Lill. 
r. 169. See 3 Salk. 159. 

Libet tate pꝛobanda, is a Writ that 
anciently lay on Behalf of ſuch Perſons 
25 being demanded for Villeins, offered 
to prove themſelves free, and gave Se- 
curity to the Sheriff for proving their 
Freedom before the Juttices of Aſliſe, 
Ec. Fitz. Nat. Br. 77. | 

Libertatibus allocandis, is a Writ 
which lies for a Citizen or Burgeſs to 
have his Privilege allowed, who is im 
pleaded contrary to his Liberty. There 
5 alſo a ſpecial Writ de /ibertatibus al. 
kcandis, where a Perſon claims a ſpecial. 
Liberty to be impleaded within ſame 
City or Borough, and not elſewhere, to 
permit the Burgelies to ule their Liber- 
tes, Fc. And either a ſingle Perſon or 
Corporation, may ſue out theſe Writs, 
3 tae Cate ſhall require. Reg. Orig. 
202, New Nat. Br. og. 

Libertatibus exigendis, is a Writ 
formerly in Uſe, whereby the King 


LI 


but likewiſe with Regard to the Publick, 
2 Lill. Ar. 169, The People of this 
Kingdom are to injoy their ancient Li- 
berties, without any manner of Im- 
peachment, by Magna. Charta 9 Hen. 
3. See Accuſa c. 1 
Liberty to hold. Pleas, or to have 
a Court of a Perſon's gun, (Fc. See 
( ed ne 
L ibzary, where erected in any Pariſh, : 
the Miniſters, &c, are to give Security 
for the ſame, and make Catalogues of, 
the Books; which ſhall not he aliened or : 
fold, without the Conſent of the Biſhop, 
and it any Book be taken away and de- 
tained, a - Juſtice of Peace may iſſue his; 
Warrant to ſearch for and feſtore the 
ne. Wi. 2 404 Koto a ed 
Libzata Terrz, is 4 certain Quan- 


3 


; 


tity of Land that contains four Oxgangs 3, 
but as ſame Authors ſay, which is Worth 
only 20 5. a Year. Skene.. 

Licence, ſignifies an Authority gi- 
ven to a Perſon to do ſome lawful Act. 
It is Perſonal in the Party to whom 
granted, therefore cannot be transferred 
over to another; and if it be not for a 
certain Time, it paſſes no Intereſt, ſa 
that the Licence may be countermand- 
ed. 2 Nelſ. Abr. 1123. If the Perſon 
{icenced abuſe the Power given him, he 
in that Caſe becomes a Treſpaſſer. 
8 Rep. 146. Licence to alien Lands is; 
Martnain to Eccleliaſtical Perſons, &c.. 
See Mortmain. e 

Licence to ariſe, ſignißes that Li- 
berty of Time which is allowed by the 
Court to the Tenant to ar out of his 


commanded the Fu/tices in Eyre to ad 
mit of an Attorney for the Deience of 
auather Perſon's Liberties. 


Bed, who is eſſoĩned de Mali licti in an 
Action Real. The Law in this Caſe 
is, that the Tenant may not go out of 


Liberty, fgnifies ſome Privilege | his Chamber, 'till he has been viewed 
tar is held by Charter or Preſcription, | vy Perſons thereto, appointed, .. that-.jf 
hereby Perſons enjoy a particular Be- may be known whether he did not.cau 


refit bexond the ordinary Subject. In | 


limfelf to be deceitſully eſſoined, When- 


a more general Senſe it is taken for a he ſhall be taken to have made Default, 


Power to act as one thinks fit; unleſs ' Brag. lib. 5. 


a Perſon be reſtrained by the Laws of 
the Land. 


Licence foz Election of Biſhops, is 


And it is obſerved, that ty Conge de. Eſlire directed to the Dean 


tie Laws of England in general fa- and Chapter to ele& the Perton namica- 
rour Libe:t,, not only in reſpect of the ted by the King, G.. Reg, Org. 294: 


Profit that every one obtains thereby, | 


A x 2 | 


L1 
Licence of the King, to go beyond 
Sea, and how obtained. See Ne exeat 


aum. 

ade of Marriage, this is grant - 
ed by 2 for ane this 
ſons, where the Bans of Matrimony are 
not publiſhed. 7 & 8 W. z. c. 35. 

Licentia concoꝛdandi, is that Li- 
cence for which the King's Silver is paid 
13 Co 3 1 

Licentfa trans kretandt, fignifies a 
Proceſs or Warrant directed to the 
Keeper of Dower Port, &c. by which 
he is commanded to ſuffer thoſe Perſons 
to paſs over Sea, who have obtained the 
King's Licence for it. Reg. Writs 193. 

Livfozd Tam, is an old Proverbial 
ſaying, whereby is meant as much as to 
hang a Maa firſt, and to Judge him af- 
terwards. 


Liege, ſometimes is taken for Liege- 
Lord, and ſometimes for Liege. Man. 
A Le- Lord is he that acknowledges 
no Superior; whilſt, on the other 
Hand, a Liege- Man is the Perſon that 
owes Allegiance to the Lizge- Lord: The 
King's Subjects in our Statutes are called 
Liege, ot Liege- People. 34 Hen. 8. 
8 Hen. 6. c. 10. | 

Ligeance, or Legiance, ſignifies 


11 

Place, and reprefents his Perſon; 3 

the Lieutenant of Ireland, mentioned in 
Stat. 4 Hen. 4. c. 6. 

Life, is taken to be common Na. 

ture, and thar of every Man the Lay 

has under it's Protection. Woods Inf, 


11. 

Life-Kent, ſignifies a Rent payable 
for Term of Life, or for the Support of 
It. 

Lights of a Houſe, if they are ſtop. 
ped, is a Nuſance in our Law: A Perſon 
may have an A/fife of Nuſance for Stop- 
ping his Ligh's, or ſtand on his own 
Ground and abate any ſuch Nuſance. 
9 Rep. 58. 1 Med. 54. 

Lignagium, generally ſignifies the 
Right which a Perſon has to the Cutting 
of Fuel in Words ; and is ſometimes ta- 
ken to be the Acknowledgment paid for 
the ſame. | 

Ligula, is uſed for a Tranſcript of 
a Court-Roll. Mem. in Scac. 12 Ed. 1. 

Limitation, ſigniſies a certain Space 
of Time aſſigned for bringing Actions in 
The Statute 32 Hen. 8. c. 2. has en- 
acted, that no Perſon ſhall bring any 
Writ of Right, or make Title to Lands, 
Sc. of his Anceſtor's Poſſeſſion, only of 
a Seiſin, within fixty Years, next before 


the faithful Obedience of a Subject to his 
King. Likewiſe it is applied to the 
Territories 'of the King, as Children 
horn out of the King's Ligeance, &c. 


ance. 

Lien, (French) is a Word or Term 
uſed two different Ways; as Per/onal 
Lien ſignifies a Bond, Covenant or Con- 
tract; and Real Lien denotes a Judg- 
ment, Statute, or Recognizance which 
affefts the Land. Terms de Ley 427. 
Lieu conus, fignifies in the Law a 

, or other notorious Place, well 
known and generally taken Notice of 
by thoſe who dwell about it ; from 
whence a Writ of Venire 2 may 
iſſue for a Jury to appear, c. 2 Lill. 
Aor. 6414. | 

Lieutenant, is a Deputy, or he 
who exerciſes the King's or any other's. 


the Teſte of the Writ, Sc. In a Writ 
of Mortdanceftor, Entry Sur Diſſei/in, or 
| other Action upon the Poſſeſſion of an 
| Anceſtor, it muſt be within fifty Years; 
and on the Party's own Poſſeſſion, with. 
in thirty Years, in which the Plaintif 
will be barred if he do not prove juch 
Seiſin, We. And by the 21 Fac. 1: 
c. 16. it is ordained, that all Writs of 
Formedon, c. for Title to Lands in 
Being, ſhall be ſued out within 20 Yer 
after the Title did ariſe. It is ſaid, that 
twenty Years Poſſeſſion of Land 1s a 
good Title in a Perſon to maintain an 
Action of Ejectment, tho' he be nat at 
that Time actually poſſeſſed thereof, bot 
another has it: But where the Plaintif 
is out of Poſſeſſion more than ſuch a 
Number of Years, in Caſe there be an ac. 
tual Diſſeiſin, and not by Perception af 
Profits, Qc. it will bar him by the Statute. 
2 Salt 421. By the ſame Statute 23 J 

n 1. 
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1. Actions of Debt, upon the — 
except for Words) Actions of Account, 
(other than concerning Merchandile) of ti 
Detinue, Trover and Treſpaſs, muſt be 


commenced within fix Years after the 
Cauſe of Action, and not afterwards : 
Actions of Aſſault and Battery, Wound- 
ing and Impriſonment, muſt be brought 
within four Years after Cauſe of Action; 
and for Slander within two Years. The 
Exception as to Actions of Account, ex- 
tends only to Accounts current, to which 
this Statute is not pleadable ; but it is 
to an Account ſtated. 1 Mod. 70, 268. 
Where the Confideration of a Promile 
made is Executory, or Money ought to 
be paid on Requeſt, c. the Time of 
making the Promiſe is not material, bat 
when the Cauſe of AQion aroſe : And 
where Words are actionable only in Re- 
ſpect of the ſpecial Damage which hap- 
pens after the Speaking, and that is ſe- 
ven Years afterwards, it is no Bar. 
2 Salt. 422. Sid. 98. Tho an Acti 

on may be barred by Statute, yet a freſh 
Promiſe will revive it : All the Judges 
have held, that a Promiſe after the fix 
Years limited, brings the Matter out 
of the Statute ; and that Owning of the 
Debt does not go fo far, but is Evidence 
of a Promiſe. Med. Caf. 309. * Tis (aid 
a bare Acknowledgment of the Debt 
within fix Years of the Action, tho' no 
Promite be made, will prevent this Sta- 
tate's taking Place, in Carthew's Rep. 
471. A Latitat taken out, filed and 
continued, is an Avoidance of the Sta- 
tute: It is likewiſe ſaid, that if after 
Proceedings in an Inferior Court, the 
ſix Years expire, and then the Cauſe is 
removed into a ſuperior Court, the 
Plaintiff in that Caſe may ſet forth the 
Suit below, and by that means prevent 
his being barred by the Statute 3 Salt. 
228. 2 Salk. 424. When a Plaintiff 
is abroad at the Time the Cauſe of Ac- 
tion accrued, he may upon his Return 
bring his Action: And if the Defendant 
be out of the Land, the Plaintiff may 
now commence his Action againſt him 
after his Return, provided he does it 
within the Time limited; but formerly 


n 2 Salk. 420. 
Carthew 137. 4 & 5 ann. . 15. 
See Aion. 

Limitation of Eſtate, is the Length 
of Time an Eſtate ſhall continue: As 
where a Perſon Lands to another, 
to hold to him and his Heirs Male, and 
for Default of fach Iſſue, then to his 
Heirs Female; here the Daughters ſhall 
not inherit ſo long as there is a Male 
Heir, for this Reaſon, that the Eftate 
to the Heirs Male is firſt limited. 1 ft. 
13. Lands are frequently limited to 
one in Tail, Remainder to a ſecond, 
and Remainder to a third Perſon in 
Fee, &c. Tho” if the Limitation be 
againſt Law or uncertain, it will be void 
in Law. Cre. Ex. 216. In Caſe 
there is a particular Limitation, and 
there be not a Performance according 
thereto, it will determine an Eſtate 
without Entry, &c. which a Condition 
uſually does not. 10 Rep. 41. It was 
ruled by Halt C. J. that when an Eſtate 
is to remain over for Breach of any Con- 
dition, it ſhall be intended a Limitation. 
Trin. 4 Am. B. R. 

Limitation of the Crown, are 
Words that fignify certain Acts of Par- 
liament, made for the Limitation of the 
Crown of this Kingdom, and ſettling 
the fame. 1 . & M. c. 8. 12 W. 
3. c. 2. 1 œ 2 Am. c. 17. Cc. See 
Crown. | 

Linarinm, ſignifies a Plat of Ground 
wherein Flax is ſown. Pat. 22 Hen. 4. 

Linen, by an old Statute, is not to 
be expoſed to Sale unleſs the juſt Length 
be expreſſed thereon, otherwiſe it ſhall 
be forfeited. 28 Hen. 8. c. 4. If any 
Perſons uſe Means whereby Linen Cloth 
ſhall be made deceitfully, they ſhall 
forfeit it, and ſuffer a Month's Impriſon- 
ment. 1 EAN. c. 12. Linen of all 
Sorts made of Flax or Hemp, being of 
the Manufacture of this Kingdom, is to 
be exported to other Countries free from 
Duty. 3 Geo. 1. c. 7. 


Literatura, or according to ancient 


| Records ad Literaturam ponere, ſignifies 
the 


iu LI. 


the Liberty to put Children out to J Lie may be made of any Thing 
School, which was anciencly refuſed to | that is corporeal, as a Houſe, Lands, 
fach Parents as were ſervile Tenants, Cc. Where both a Houſe and Lands 
without the Lord's Conſent, - leſt there- | are Conveyed, the Houſe is looked up. 
by he ſhould loſe their Services. Pa- on as Principal, and on that Account 
roch. Antig. 401. © 4 1... | the Livery muſt; be made there, and 
-  Literz Doluto:iz, ſignified certain | not upon the Land. 2 Rep. 31. If a 
Magical Characters, on Account of | Feoftment. is delivered on; Land, in the 
which it was ſuppoſed to be impoſſible | Name of Seiſin of all the Lands, it will 
for any one to bind thoſe Perſons who | be a good Livery : And Livery of Scifin 
carried any ſuch about them. Bede, | may be deliver d to ſome of the Feoffees, 
Bb. 4. | ; | when there are ſeveral, in Name of all. 
Litigatsz, ſignifies a Contender or Likewiſe if Lands lie in different Parts 
Perſon that pleads and Litigates a Suit | in one County, the Livery and Seifin of 
at Law. Lit. Di8. lone Parcel in one Place, in the Name 
Livery, in one Senſe of the Word, of the whole granted in the Feoffment, 
is uſed for a Suit of Clothes, Coat, Hat, | is ſufficient ; yet where the Lands lie in 
Sc. which a Nobleman or Gentleman | ſeveral Counties, there Livery and Seifen 
gives to his Servants and Followers; and | muſt be in every County. 1 Jef. 52. 
in former Times great Perſons gave a|3 Rep. 26. Litt. 61. If a Perſon 
Livery to ſeveral that were not of their | grants a Leaſe for Years, with Remain- 
Family, with an Intent to engage them | der to another for Life, or in Tail, &c, 
in their Quarrels ; but this was prohubi- [in that Caſe Livery of Serfir muſt be 
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ted, under Penalties, by divers Statutes. | made to the Leſſee for Years, without At 
1 Rich. 2. 7 Hen. 4. 8 Ed. 4. &c.|which nothing will paſs to the Perſon to 
Livery, according to another Significa- |in Remainder, it being for this Benefit; for 
tion, was a Delivery of Poſſeſſion to ſuch and if the Leſſee enters on the Land be- Pr 
Tenants as held of the King in Capite fore Livery and Serfin made to him, the ca 
or by Knights Service. Sauna Pre- | Livery afterwards will be void. Li. Dt 
. 12. Alſo Livery ſignified the Writ |60. , In/t. 238. It is likewiſe C: 
that lay for the Heir when at Age, to | held, that no Perſon ougit to be in the At 
obtain the Seiſin of his Lands: Fizz. | Houte, or upon the Land, at the Time all 
"Nat. Brev. 155. Livery is made on a Feofiment, but the of 
Livery of Seilin, ſignifies the De- Feoſfor and Feoſtee ; all others are 10 tal 
-livery of Paſſeſſion of Lands, c. unto be removed therefrom : Where a Leſſor ing 
him that has Right thereto ; and it is a | Feoffpr makes Livery and Seiſin, his Ci 
certain Ceremony in Uſe with us, upon | Letiee being upon the Land and con- the 
the Conveyance of Lands, or Tene- | tradicting the fame, the Livery is not far 
ments, where an Eſtate in Fee or Free- good. Ce. Elix. 321. A Leſſor ha- to 
Bold is granted. Weft's Sub. par. 1. | ving infroffed one that wäs a Stranger, rid 
There are two Kinds of Livery and Sei- | came to make Livery and Seifin ; the W. 
, viz. Livery in Deed, which is where | Leſſee's Wife was in the Houſe, on * 

a Feoſſor takes the Ring or Key of the which the Leſſor entered, and by Force ** 
Door, and delivers the ſame to the Feof | turned the Wife into the Backſide, * 
fee in the Name of Sein: And Livery which was Part of the Lands let, then 5 
in Law, where the Feoffor: being in | he made Livery in the Houſe, in the Ty 
View of the Land or other Thing] Name of ail the Lands: In this Caſe wa 
granted, ſaith to the Feoſſee on Delivery | it was adjudg'd, that as the Woman re. the 
of the Deed, I give 4 you yonder Land, | mained all the while upon the Land, and anc 
Kc. to hold to you and your Heirs ; ſo go contradifted the Livery, it ſhould be Per 
into the, ſame, and tak: Paſſeſt on thereof deemed as void; but had the voluntarily Vil 


eccardingly. 1 Inſt. 48, 52. Livery} gone out of the Houſe, even on Part of 
tae 


L1' 


the Lands, or the Leſſor had put her in- | 


to the Screet, ſo that ſhe were not upon 
any Part thereof,” it would have been 
otherwiſe. Dalif. 94 2 If a Perſon in- 
ſeoffs another, as a Security for the Pay- 
ment of Money, and after that makes 
Livery of Seifin to him and his Heirs ge- 
nerally ; the Eſtate in ſuch Caſe has 
been held to be upon Condition, for | ve 
this Reaſon, that the Intent of the Par- 
ties was not altered at the Time of the 
Livery. 1 If. 222. A Perſon may 
make a Letter of Attorney to deliver 
Seifin by Virtue of the Feoffment, — 
the ſame may be contained either in the 
ſame Deed, or in a Deed ſeparate from 
it, viz. a ſpecial Letter of Attorney 
made ſor that Purpoſe: And a Letter 
of Attorney may be alſo made for Re- 
ceiving of Livery and Seu. & Rep. 
91. The Method or Manner of giving 
Livery and Seifin is, the Parties to the 
Deed, the Feoffor and Feoffee, or the 
Attornies by them authoriſed, coming 
to the Door of the Houſe, or upon 
ſome Part of the Land, do there, in the 
Preſence of -Witnefles, declare the Oc- 
caſion of their Meeting, and read the 
Deed, or the Contents thereof; and in 
Caſe the Livery and Seiſin be made by 
Attorney, the Letrer of Attorney is there | 
alſo read; after which, if the Li very be 


of a Houſe, the Grantor or the Attorney * 


takes the Ring, Key or Latch belong- 

ing to the Door, cr if Land a Turf or 
| Clod of Earth, and a Twig of one of 
the Trees thereon, and delivers the 
lame Ring, Turf, c. with the Deed 


to the Grantee, os his Attorney autho- 
riſed to receive the ſame, uttering theſe 
Words, wiz. I. A. B. do hereby deliver 
to you C. D P:fifffon and 'Seifin of this 


M. uage or Tenement, &c. To bold to you, | 


vou, Heirs and Ant, according to the 
Pur port, true Intent and Meaning of this. 
Indenture, or Deed of Feoffment. 
wards the Grantee enters firſt alore into 
the Houſe, Cc. Shatting to the Door, 
and then opens it, and lets in other 
Perſons, 
Fil. 1. 


Pilot, for the carrying of a Ship from 
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-* Livery and Seilin, ſince the ma? 
Sing the Statute of Uſes,” is not ſo much 
as formerly ; a Leaſe and Releaſe, 
Bargain and Sale by Deed inrolled, or 
Exchange, &c. being ſufficient 'to-veſt 
the Grantee with Poſſeſſion, and paſs an 
Eſtate, without the Formalityof Livery? 
Nor can Eſtates be now created by Li- 
5 Seiſin alone, without reg 
A. 49. 29 Car. 2. c. 3. 
Liver and ouſter le Main, was 
anciently where by Inqueſt before the 
Ejcheator, it was found, that nothin 
was held of the-Crown, in which 
the Eſcheator was commanded to pat 
out of his Hands the Land taken into 
the King's Hands. * Ed. 1. Ser 
Oufter le Main. 
. Liverp=Wen of Landon, — 
Perſons as are choſen from among the 
Freemen as Aſſiſtants to the Maſters and 
Wardens of Companies in Matters of 
Ceuncil, and for deuer Government. 
1 Med. 10. f 1 t 8 
Local, in our Lis, fignities fome- 
thing that is fixed to the Freehold, or 
tied to a certain Place; as real Actiom 
are Local, they being to be brought in 
the County where the Lands lie; where- 
as perſonal Actions, ſuch as Treſpaſs, 
Battery, &c. are Tranſitory, and not 
Local. Kitch. 230. ‚ 
Locus in quo, ſignißes the Place 
where any Thing in Pleading i is alledg- 
ed to be done. 1 Salk. 94. 
Locus partitus, is defined to ben 
Diviſion made between two 'Towns or 
Counties, in Order to have a Trial 


| where the Land or Place in - Queſtion 


lies. Fleta, bib. 4. | 
Lodemerge, in the Lawn of Oleron, 

is uſed to ſignify the Art of — 
Loadſman, is the Perſon that un- 

dertakes to bring a Ship thro' the Ha- 

ven, after ſhe has been brought thither 


Aſter- ö by the Pilot, to the Key or Place of her 
Diſcharge, and who is anſwerable for 


any Damage that may be received 
therein, by his Fault or Negligence. 


See Accempliſted Can xeyancer, Rought. 27. 


Lodmanage, ſignifies the Hire of a 


one 


Except 
Sunday, is a Market overt, for the Buy- 


or Wares, or thall uſe any kind of handi- 
craſt Trade for Hire, or Gain within 
the City, on Pain of 5 / Forſeiture. 
$8 Rep. 1 And there are three Ways 
for a Perſon to become a Freeman of 
the City, that is to ſay, by Ser vituae of 
an Apprenticeſhip; by Birthright, as 
being a Freeman's Son; or 
tion, that is by the Order of the Court 
of Aldermen. 4 Med. 145. 
Statute, the Elections of Aldermen and 
Common Council- Men, are to be by 
Freemen being Houſholders, that pay 
Scot and Lot, and who have Houſes of 
107. a year Value; and it is enacted, 
that none ſhall Vote at any Election of 
Members of Parliament for this City, 
but Livery-Men that have been twelve 
Months on the Livery, and not diſchar- 
ged from the Payment of Taxes, or as 
have received Alms, Sc. 11 Geo. 1. 


| | 10,000 I to the firſt Diſcoverer of a Me. 
e- | thod for finding it out, if it determing 


by Redemp-| 
M. c. 7. 10 An. c. 19. 5, 7, 88 
By a late 12 Geo. 1. 


the ſame to one Degree of a Circle, and 


for the Prizes therein and Blanks, are 
to be paid 'till Redemption by 
ment. In Order to 
Lotteries, it i: lately ordained, 


lating thereto, under the Penalty of 
500 J. and likewiſe the Adventurers in 
ſuch Sales ſhall forfeit double the Sum 
they had contributed. 5 & 6 V & 


6 Geo. 2. 9 Geo, 2. c. 


29. 
Lowbcis, {from the Saxon) is where 
Perſons go out in the Night with a 
Light and a Bell, by the Sight and 
Noiſe of which Birds fitting on the 
Ground become ftupified, and ſo are 
taken with a Net. Game Laws. 
|  Lunatick, ſignißes a Perſon that 
is ſometimes of ſound Memory and Un- 
derſtanding, and at other Times not ſo: 
And ſo long as he is without Under- 


c. 18. This Act likewiſe provides, 


notwithſtanding, the Cuſtom of the City, 


Ee. id. See Cu/tom of London. | 
x I | 


that the Freemen of London may diſpoſe 
of their Perſonal Eſtates as they pleaſe, 


ſtanding, he is ſaid to be Non Comps: 
Mentis. A Limatick without Memory, 
who does not underſtand what he does, 
his Acts on Criminal Caſes ſhall not be 
charged to him; except in Caſe of any 

Attempt 
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is aid, that if a Perſon who has com- 
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tho' Lands be ſeiſed by the King, upon 
a Commiſſion of Lunacy, and he grants 


LU 
Attempt upon the Perſon of the King: It 
mitted a capital Offence, ſhould be- 
come Lunatick before his Conviction, 
he ought not to be tried ; and if it be 
after he is convicted, he ſhall not be ex- 
ecuted : This is becauſe what he acts 

from his Madneſs, without 
any Intention; and for that his Puniſh- 
ment could not be an Example to others. 
1 Infl. 247. Plowd. 19. 1 Hawk. 
p. C. 2. Tho' where any Perſon incites 
1 Lunatick to commit a Criminal Act, 
the Perſon ſo inciting is, in the Eye 
of the Law, a principal Offender, and is 
puniſhable equally as if he had commit- 
ted it himſelf. . Kel. 53. For the Pre- 
vention of Miſchief, by the ancient 
Common Law, a dangerous Lunatick 
may be kept in Priſon, till he has re 
coyer'd his Senſes. By Statute, Luna- 
tick or Madmen, that wander to and 
fro, may allo be apprehended by a Ju- 
ſtice's Warrant, and locked up, and 
chained, if neceſiary ; or be ſent to their 
legal Settlement, and two Juſtices of 
Peace may charge their Eſtates for their 
Maintainance. Bro. Coran. 101. 12 Ann. 
t. 23. Any Deed or Contract made by 
a Lunatick, may be avoided, that is by 
his Heir ; yet where a Lunatick has 
parchaſed, if he recovers his Memory, 
he may agree to it, after which his 
Heirs cannot diſagree. thereto : The 
Deed of ſuch Lunatich ſhall not be avoid- 
ed by himſelf. Lit. 405. 4 Rep. 
126. Commiſſions of Lunacy are iſſued 
out of Chancery, impowering the Com- 
miſſionefs to examine whether a Perſon 
be a Lunatich, and alſo to make Inqueſt 
of his Lands, &c. But in ſuch Caſe, 


| 


the Cuſtody of the Lunatich, ue computo 
reddends, that is without Account to be 
rendered, if the Lunatick afterwards be- 


comes to be of ſound 2 he may -. 
r the Pro- 


have an Action of Account 
its. Dyer 25. And the Reaſon of this 
1s, that altho' the Guardianſhip of the 
Lands of Lunaticls is the King's pecu- 


in gr 
Perſons, as he hath of Ideots: The Las; 


MA. 
ing, and the Cuſtody of their 


natick may recover his Memory, and 
by that Means have Diſcretion enough. 
to diſpoſe and manage himſelf, fo that 
the King in this Caſe may not have the 
Cuſtody both of his Body and Lands 
on Account that after he has re 
7 Underſtanding, he is to ons his 
te intirely at his own Diſpoſal. 
3 Salk. 454 "Tis ordained the Ki 
ſhall provide, that the Lands of Lana+ 
ticks be ſafely kept, and they amt their 
Families maintained out of the Profits: 
alſo the Reſidue ſhall be preſerved for 
and delivered to them, when they come 
to their right Mind, the King takin 
nothing to his own Uſe, &c. 17 Ed 


o 


2. c. 10. See Lj. Ry” 

Lupanatrix, was anciently uſed for 
a Bawd or Strumpet. 3 IH. 206. 

Lupinum caput gerere, ſignife 
formerly to be outlawed ; and it was 
termed, becauſe it was cuſtomary for 
ſuch Perſon to have his Head expoſed 
like that of a Wolf's, with a Reward 
for bringing it in, 
Rot. 2. 


Luchburghs, or Luxenburgs, were 


of Engli/b Money, brought into Ex- 
gland from abroad, in the Reign of 
King Edward III. n 

Luſtrings, are a kind of foreign 


| Silks, and for the making, drefling and 


luſtrating Alamodes and Lyſtrings, a Com- 
pany was incorporated to have the fole 
Benefit thereof,, by 4 & 5 W, & M. 
Lyef Silver, was a mall Fine an- 
ciently paid to the Lord by Cuſtomary 
"Tenants for Leave to plough and fow 
their Land. Somn. Gavel. 27. | 
Lyn, an Act was made for regula- 
ting the Weavers. in the Town of Lyn, 
Sc. 14 & 15 Hen 84. 


Mie dete = Son in the Hb 


lar Right, he as not the Sole Intereſt 


a 


Langua » 
| Y y Wacegrefs, 


Plac. 4 Foban. 


a baſe Sort of Coin of the Reſemblance 


Litt. Did. "Ig 
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egreks, anciently ſignified ſuch | 
2 1 and fold ſtolen Fleſh, 
knowing it to be ſo. Leg.. Ine, c. 30. 
Maeremium, is taken for any Sort 
of Timber fit to be uſed in Building. 
16 Ed. 2. | 
MWagbote, (from the Saxon) was for- 
merly uſed to fignify a Compenſation or 
Recompence for the Slaying of one's 
Kinſman, when corporal Puniſhments 
for Murder were ſometimes changed into 
pecuniary Penalties, where che Friend 
and Relations of the Perſon ſlain were 
ſatisßed therewith. Leg. Canut. c. 2. 
Magich, or Witchcraft and Sorce- 
ry, fee Comuration. 
Magiſtrate, ſignifies a Ruler or Mi- 
niſter of Juſtice. who is ſaid to be the 
Keeper of both Tables of the Law; and 
if any ſuch Perſon is flain in the Execu- 
tion of his Office, or preſerving the 
Peace, it is Murder, it being a Con- 
tempt of the King and the Laws. 9g Rep. 
Magna aſliſa eligenda, is a Writ 
anciently uſed and directed to the She- 
riff for ſummoning four lawful Knights 
before the Juſtices of A¶fiſe, there on 
their Oaths to chuſe twelve Knights of 
the Neighbourhood, &c, to paſs upon 
the Great Mie, between ſuch a one 
Plaintiff, and ſuch a Perſon Defendant. 
Reg. Orig. 8. 
Magna Charta, or the great Char- 
ter of Liberties, which was granted 
9 Hen. 3. is fo called; and very likely 
took its Name from the Excellency of 
the Laws it contains. King Eqdzward 
the Conftfor granted to the Church and 
State ſeveral Privileges by Charter, as 
did likewiſe K. Hen. 1. and other anci- 
ent Kings, and particularly K. Fohn, to 
whom ſucceeded Henry the Third, who 
in the 37th Year of his Reign, came to 
W:ftminſfter-Hall, and there in the Pre- 
ſence of the Nobility and Biſhops, ha- 
ving lighted Candles in their Hands, 
Magna Cbarta was read, the King all 
that while laying his Hand on his Breaſt, 
and at laſt folemnly Swearing faith/ully 
and inviolably to obſerve all the Things 
therein contained, &c. then the Biſhops 
extinguiſhed the Candles, throwing. 


MA. 


them on the Ground, and every one faid, 


Thus let him be extinguiſhed, and Stink in 


Hell, who wiolates this Charter: Bu 
it is obſerved, that notwithſtanding thi 
very ſolemn Confirmation thereof, the 
very next Year K. Henry invaded the 
Rights of his People, *till the Barons 
entered into War againſt him, and then 
after various Succeſs he confirmed this 
Charter and the Charter of the Fore, 
in the 524 Year of his Reign, 1 6 
5 81. This Excellent Statute ot 
Charter, ſo Beneficial to the Subject 
and of ſuch great Equity, is the ancienteſ 
written Law of the Land; and the 23 
Ed. 1. ordains, that the great Char 
ſhall be taken as the Common Law; 
alſo all Statutes made againſt it are de 
clared to be void, by 43 Ed. 3. 

Magnus Poztus, has been takes 
to be the Town and Port of Portſmouts, 

Maiden Aſſiſes, is a Term uſed, 
where at any Met no Perſon is con- 
demned to die. Cowel. 

Maiden Rents, was a Nob{ that 
was formerly paid by the Tenant to hi 
Lord, in ſome Manors, for his paſſing 
by the Cuſtom of Marcheta, by which 
he was to have the firſt Night's Lodging 
with his Tenant's Wife; tho' it is 
thought to ſignify a Fine paid for a Li- 
cence to marry a Daughter, Manor 
Builthe in Radnorfpire. 

Maids, che taking them away that 
are unmarried, without the Conſent of 
the Father or Mother, or their Guar- 
dians, is an Offence puniſhable by the 
Statute 4 & 5 P. & M. c. 8. 

Maihem, or Mayhem, (from the 
French) ſignifies a Wound or corporal 
Hurt, whereby a Perſon loſes the Ule 
of a Member that might be of Defence 
to him ; as where a Man has ſome Bone 
broken, a Foot, Hand, or other Mem- 
ber cut off; or where an Eye is put 
out, &c. Though the Cutting of at 
Ear or Noſe, the Breaking of the hinder 


| Teeth, &c. was formerly held to be 


no Maibem. Bra. lib. 3. A Mai 
bem by Caſtration in ancient Times was 
puniſhed with Death, and other Mai- 
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ber; but afterwards it was puniſhable | Bail ; for the Perſon that is Maingriſed, 
only by Fine and Impriſonment, and | is faid to be at large from the Day of 
Damages to the Party. Hale P. C. his being Mainpriſed until the Day of 
133- By the Statute 22 & 23 Car. 2. wg FP but where a Perſon is let 
it is now enacted, that if any Perſon, to Bail by a Judge, c. till a certain 
on Purpoſe, of Malice forethought, and | Day, in that Caſe he is in Law always 
fring in Wait, ſhall cut off the Noſe, | accounted to be in the Ward of his Bail 
put out the Eye, diſable the Tongue, or | for the Time; and they may, if they 
cut off or diſable any Limb or Member | are minded, keep him in Priſon ; and 
of any of the King's Subjects, with an | therefore the Perſon that is fo bailed, 
Intent to Maim or disfigure him, the | cannot be faid to go at large, or be at 
Offender, his Aiders, Abettors, Sc.] his own Liberty. Manwoed 167, 
ſhall be deemed guilty of Felony with- | 4 I. 180. It is alſo obſerv'd, that 
out the Benefit of Clergy ; tho' no ſuch | Mainpriſe is an Ingaging in a Sum cer- 
Attainder ſhall corrupt the Blood, or oc- | tain ; whilſt Bail anſwers the Condem- 
cation Forfeiture of Lands, &c, It | nation in Civil Caſes, and in Criminal 
has been held, that where a Perſon of | Body for Body: Likewiſe a Perſon may 
Malice forethought attacks another, in] be Mainprijed who is never arreited ; on 
Order to Murder him with a Bill, or the other Hand, no Man is bailed but 
the like Inſtrument, that cannot miſs | he that is under an Arreſt, or in Pri- 
indangering the Maiming of him; and | ſon. Tales P. C. 96. We read of a 
the Perſon thus attacking does not hap- | Mainpriſe Bill acknowledged and put 
pen to kill, but only to Maim him, the into Court; and upon a Capias or Exi- 
Offender is liable to be tried on this Sta- | gent the Defendant ſhall find Mainpri/e, 
tute, in which Caſe it ſhall be left to the | c. Jent. Cent. 129. There is a 
Jury on the Evidence, whether there | Writ of Mainpriſe anciently in Uſe; 
was a Deſign to Murder by Maim- | whereby ſuch Perſons as are bailable, 
ing, and of Conſequence a malicious and have been refuſed the Benefit there- 
Intent to Maim as well as kill. 1 Hawk. ' of, may be delivered out of Confine- 
112. In the Caſes of Maihem on the ment. Reg. Orig. 269. 2 Hawk. 93. 
Satute, a voluntary Act the Law will Mainpozt, was a ſmall Duty anci- 
Judge to be out of Malice. ently paid to the Rector of the Pariſh, 

Mainobze, (French) is Handy- by the Pariſhioners, in Lieu of certain 
Work, or Treſpaſs done by a Perſon's | Tithes; alſo it is faid to be a Payment of 
Hand. 7 Rich. 2. c. 4. Bread to the Vicar of Blyth. Antig, 

Mainpernable, ſignifies that a Per- Nottingh. 473. | 
ſon may be admitted to Bail. Ven. Mainſwozn, fignifies the ſame as 
1. 6. 15. forſworn in the Northern Parts of a- 

Mainpernozs, are thoſe Perſons to | gland. 
whom one in Cuſtody or Priſon is de- WMaintafnozs, are Perſons as, not 
livered, upon their becoming bound for | being intereſted in a Suit, or Attornies 
his Appearance, &c. which if the De- | imployed, maintain or ſecond a Cauſe 
tendant does not do, the Manucaptors | depending between others, either by 
forfeit their Recognizance. disburſing Money for the Carrying of 

Wainpziſe, in a legal Senſe, ſigni- | it on, or making Friends on Behalf 
hes the receiving of a Perſon into friend- | of the Plaintiff or Defendant. 19 Hen. 
ly Cuſtody, (when otherwiſe he might | 7. c. 14. X 
be committed to Priſon) on Security gi- | Maintenance, (from the Latin) ſig- 
ven that he ſhall be forth-coming at a | nifies an unlawful Maintaining or ſup- 
certain Time and Place appointed. | porting a Suit. And Maintenance is ei- 
Fitz. Nat. Brev. 249. There is a | ther in the Country; as where a Perſon 
Difference made between Malnpriſa and | afliſting — his Pretenſion to 

7 2 Lands, 
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Lands, takes or holds the Poſſeſſion | which they ſhall be fined and impri. 
thereof for him; or it is where a Perſon | ſoned ; or by Action, c. and a Court 
is a Stirrer up of Quarrels or Suits in | of Record has Power to commit à Man 
the Country; or Maintenance may be | for an Act of Maintenance, when done in ( 
in 2 Court of Juſtice; as where one the Face of ſuch Court. Heel. 79. A þ 
in no Reſpe& intereſted in a Suit de- Perſon who fears that another will main- 
pending, interferes therein having no- tain a Suit againſt him, may by way of t 
thing to do therewith, and aſſiſts ei- Prevention have a Writ on the Statutes 2 
ther of the Parties with Money or other. prohibiting-the doing of it. Reg. Or. - 
wiſe, in the Proſecution or Defence of | 182. No Perſons ſhall take upon them 
the ſame. 2 Inf. 213. In Caſe any to maintain Quarrels, to the Diſturbance 0 
Perſon difinterefted in a Cauſe ſhall offi- | of the Common Law, by the 1 EA.; 
riouſly give Evidence, or open the E- c. 14. By another Statute it is ordain- 
. vidence in a Suit, without being called | ed, that none may buy or obtain any 
bn for that Purpoſe; ſhall act the Part | pretended Right or Title to Lands, 
of Counſel with the Party, by ſpeak- | unleſs the Seller has taken the Profits 
ing in the Cauſe; or ſhall retain an At- for a Year, or been in Poſſeſſion there- 
torney, &c: for him; or give any Sort of, on Pain of forfeiting it's Value: 
of publick Countenance to another in | Alſo thoſe that unlawfully maintain 
Relation to the Suit, c. this is Main- Suits concerning Land, or that retain 
tenance. 1 Hawh. P. C. 249, 250. any Perſon for Maintenance, whether 
Tho? a Perſon cannot be guilty of Main- | by Letters, Rewards or Promiſes, incur 
tenance, for the Money he gives to a- the Penalty of 10 J. for every Offence. 
. nother, before any Suit is commenced ; | 32 Hen. 8. c. g. 
neither is it Maintenance to give another Majozity, ſignifies the greater Part 
Advice, as to what Action is to be or Number of Perſons ; and there are 
brought, or other Method to be taken, | ſundry Acts that are to be determined 
what Counſellor or Attorney ſhall be | by a Majority : As it is the Majority of 
imployed, or even for one to go along | Members of Parliament, which enact 
with another to his Counſel, ſo as he [our Laws; fo alſo the Members them- 
does not give him Money: Likewile it | ſelves are choſen by a Majority of the 
is no Maintenance where one gives a Electors: And the Act of the May 
r Man Money out of Charity, to|Part of any Corporation, is accounted 
carry on a Suit; and Attornies may] the Act of the Corporation; for where 
lawfully disburſe their Money for their | the Majority is, there the Law adjudges 
Clients, in Expectation to be paid a- Ito be the whole. 19 Hen. 7. 

in ; but they muſt not do it at their | Maiſon de Dieu, has been uſed 

wn Expence, on Condition of the for an Hoſpital or Alms-Houſe for 
common illegal Agreement of No Pur- | Poor, Lame and impotent Perſons. 
ebaſe, no pay. Fitzherb. 18. 2 Rall. 21 Fac. 1. c. 1. 

118. If a Perſon has any Intereſt} Maiſura, (from the French) ancient- 
in the Thing in Diſpute, tho? it be only ly ſignified a Houſe or Farm. | 
en a Contingency, he may lawfully | Majus jus, is a Writ or Method 
maintain an Action relating to it: It is of Proceeding for the Trial of the 
the ſame between Lords and Tenants, | Right of Land, in ſome cuttomary Ma- 
Maſters and Servants, Ic. who have nors. M. & Temp. Ed 3. 
the Privilege to affiſt each other; and Make Law, according to Fitz 
Maintaining Suits in the ſpiritaal Court, Berbert, is to perform that Law which 
is not within the Statutes againſt Main- a Perſon had formerly bound himſelf 
tenance. 2 Rell. 115. 1 Inf. 368. to do. Old. Nat. Brev. 267. 
Perſons guilty of Maintenance are liable Make Services and Cuſtoms, fig 
to be proſecuted by Inditment, on niſies in the ſame Author to perform ſuch. 
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inys, was formerly uſed 
for a Thief or Pirate. Walſingh. 388. 

Malecreditus, ſignifies one of bad 
Credit, or who is not to be truſted. 
Flea, lib. 1. ü 

Maledittion, is taken for a Curſe 
that was anciently annexed to the Grants 
and Donations made to Churches and 
Religious Houſes. ; 

Male feaſance, ſignifies the acting 
of Evil, or ſome Trenſgreſſion. 2 Cro. 
266 

Maletent, anciently was taken to 
ignify a certain Toll payable for every 
Sack of Wool, as appears by the Statute 

Ed. 1. 

alice, ſignifies a premeditated 
Deſign of doing Miſchief to another : 
As in Murder, it is Malice which 
makes that Crime ; ſo where a Perſon 
has a malicious Intent to kill, and in 
me Execution of ſuch his malicious De- 
hgn, by chance ſlays a third Perſon, 
he ſhall on Account of his Malice be 
deemed guilty of Murder. 2 If. 42. 
See Plowd. 47 4- 

Malo grato, is underſtood to ſigni- 
fy an Unwillingneſs to do a Thang. 
Mat. Pariſ. 1245. 

Walt, that is bad may not be mix- 
ed with good Malt, on certain Penal- 
ties, and by Virtue of a Juſtice of Peace's 
Warrant a Conſtable may ſearch for 
bad Malt, and Order the ſame to be 
fold at a reaſonable Price, &c. Like- 
wiſe Malt is to be three Weeks in the 
making and drying thereof, except it 
be in the hot Months of June, Juh and 
Auguft, and at that Time not leſs than 
Seventeen Days ; alſo Half a Peck of 
Duſt muſt be taken but of every Quar- 
ter by Skreening, &c. 2 & 3 Ed. 6. 
It Zac. 1. c. 28. A Duty was grant- 
ed of 6 d. a Buſhel on Malt, by the 
8 9 V. z. c. 21. and which by 
ſub.equent Statutes has been continued 
yearly ever fince: But ſuch Malt as 
ſhall be made for Exportation, and be 
ſo entered and kept ſeparate from other 
Malt, is exempted from the Payment 
of this Duty; an Allowance being alſo 
made for exporting Malt, on producing 
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Certificates from the Officers of the Cu- 
ſtoms, and giving Security not to re- 
land the fame in Great Britain, in 
which Caſe it will be Forfeited and 
treble Value, Cc. 12 Geo. 1. c. 4. 
3 G. 2. c. 7. 6 Co. . . . 
9 Geo. 2. See Exciſe. 
Waltſcot, formerly ſignifieſl à Pay- 
ment far the Liberty of making Male 
Somn. Gavel. 27. N Ari 
Malveilles, (from the French) is 
uſed in ancient Records for Crimes and 
Miſdemeanors. 4 Ed. 3. 
Iveiſin, ſignifies in the French 
a bad Neighbour. | 
veis Pzocurozs, were former- 
ly for thoſe that pack'd Juries by 
the Direction of either the Plaintiff or 
Defendant in a Cauſe. Artic, ſuper 
Chart. c. 10. | | 
Watum in ſe, generally ſignißes 
any Thing that is evil in it ſelf; ang at 
Common Law all Offences are Male in 
ſe; tho' the Playing at unlawful Games, 
ſuch as are prohibited by * 
are Mala probibita to ſome Perſons and 
at certain Seaſons, may not be Mala in 
fe. 2 Roll. 355. | 
Managium, as derived from the 
French Word Menage, was anciently 
uſed for a Manſion-Houſe. Mon. Ang/. 


Tom. 2. 

MWanbote, ſignifies a Satisfaction 
2 the Lord for killing his Vaſlal. 
" Manch, is ſixty Shekels of Silver, 
or ſeven Pounds and ten Shillings. 


Merch. Did. | 
MWanciple ; this Name is given in 
the Colleges of the Univerſities to tho 
Clerk of the Kitchen or Caterer there; 
and an Officer in the Inner Temple, was 
anciently ſo called, who is now the 
Steward of that Society. Cotuel. 
Wandamus, is a Writ that if 
out of the Court of King's Bench, an 
lies ou ſeveral Accounts; as againſt 3 
Corporation to command them to reſtore 
a Perſon to his Franchiſe, Place or 
Office, &c. It will lie for reſtoring 3 
Mayor, or other Magiſtrate of a City; 


| a Recorder, Towu-Clerk, an Attorney 
| turned 
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turned out of an inferior Court, a Stew- 


ard of a Court, &c. Likewiſe it lies 
for admitting him that has ſerved his 
Apprenticeſhip to the Freedom of the 
City or Corporation : However it lieth 
not generally to elect a Man into any 
Office, nor for a Clerk of a Company 
who is but a private Officer ; or to re- 
ſtore a Barriſter expelled a Society. 
Yet a Mandamus may lie to remove 
Perſons, as well as in Order to reſtore 
them, by Virtue of a particular Statute, 
on the Breach thereof : Where Juſtices 
of the Peace refuſe to admit a Perſon to 
take the Oaths, to qualify himſelf for 
any Place; or a Biſhop or Archdeacon, 
refuſes to grant a Probate of a Will; to 
admit an Executor to prove it, or an 
Adminiſtrator, or to ſwear a Church- 
warden, &c. in ſuch Cafes this Writ 
alſo lies. 11 Rep. 99. 1 & 2 Lev. 4 
Med. 233. Woed's Inft. 568. In this 
Writ the general Words are, Ve com- 
mand you to admit or reſtore, or ſhew 
Cauſe why, &c. On the Return of the 
firſt Writ, if it be not complied with, 
the Court uſually grants a ſecond Writ, 
which we call a peremptory Mandamus : 
And the Practice upon the Return of 
this Writ is, that the Perſon who ſues 
out the Writ may plead to and traverſe 
all or any of the material Facts contain- 
ed in ſuch Return; to which the Perſon 
making the Return muſt reply, take 
Iſſue, &c. after which the Parties pro- 
ceed in the ſame manner, as if Action 
had been brought upon a falſe Return; 
and here, if Judgment be given for the 
Plaintiff, he ſhall have Damages and 
Colts as in an Action on the Caſe, Oc. 
Stat. 9 Arn. c. 20. The Returns 
upon Writs of Mandamus are to be cer- 
tain, for the Judgment of the Court ; 
in which Caſes as well as others of this 
Nature, there are commonly great 
Arguments in favour of Liberty, &c. 
It is alſo held, that there ought 57 be 
udgment given upon the Return of the 
2 before AQion may be had for any 
falſe Return of a Mandamus. 2, Lev. 


| 


MA 

an Office or Privilege, he muſt ſi 

— Ba Thing that * neceſſary to — 
him to be admitted. A Writ of May 
damus, is not to bear Tefte before it is 
granted by the Court ; the Courſe of 
proceeding whereon is, if the Corpora- 
tion, &c. to which the Mandamu is 
directed exceeds the Diſtance of 40 Miles 
from London, in that Caſe there muſt be 
15 Days at leaſt between the Tefte and 
the Return of the firſt Mardamus ; but 
if the Diſtance be only 40 Miles, or 
under, then but eight Days are allow. 
ed: Tho! it is here to be obſerved, that 
the Alas and Pluries may be made re- 
turnable immediate, immediately, and 
likewiſe, that at the Return of the Ply 
ries, in caſe none be made, after Affi- 
davit of the Service, an Attachment 
ſhall iſſue for the Contempt, without ſo 
much as admitting a Hearing of Coun- 
ſel by way of Excuſe. 2 Salk. 446, 
434. All the Statutes of Feofail; ex- 
tend to Writs of Mandamus and the Pro- 
ceedings thereon. A Mandamus was 
alſo a Writ that formerly iſſued after 
a Year and Day, upon the Omiſſion of 
having the Writ called Diem clauſſt ex- 
tremum iſſued, and ſent to the Eſchea- 
tor on the Death of the King's Tenant 
in Capite, &c. There was likewiſe ano- 
ther Writ of this Name, which com- 
manded the Sheriff to ſeiſe into the 
Hands of the King the Lands, Cc. 
of the Widow of the King's Tenant, 
who contrary to her Oath, married 
without his Conſent. Fitz. Nat. Br. 


253. 
Mandate, ſignifies a Judicial Com- 
mandment of the King, or his Juſtices, 
to have any Thing done for the Dif- 
patch of Juſtice. Reg. Judic. The 
Biſhop's Mandate to the Sheriff, &c. 
alſo is mentioned in the 31 Els. c. 9. 
Manentes, anciently was uſed for 
Tenentes, or Tenants ; and it was not 
lawful for them or their Children to 
depart without the Lord's Leave. 


Manner, in the French Mainer, or 
to be Taken with the Manner, is where 


238. Mod. Caf. 310. Where a Per- 'a Thief has ſtolen any Thing, and 1 


ſon has pan Iowa =acm with the ſame about or on him» 
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zs it were in his Hands. This in our 


ancient Law is accounted a flagrant 
Crime, and not Bailable; for which 
the Offender having the Goods ſo found 
upon him, might be brought into 
Court and immediately tried, without 
any Indiftment or Appeal. Hale 

C. 201. 

5 Mannire, is faid to ſignify the ſame 
as Citation, where a Perſon is cited to 
appear in ſome Court to anſwer there. 

. Hen. 1. e. _ French) Ggnifie 

anoz, (from renc 

* — — 1 or Lordſhip, for- 
merly called Barony, which conſiſts of 
Demeſnes and Services, and a Court 
Baron belonging thereto. It was ori- 
ginally a noble Kind of Fee, being in 
part granted to Tenants for certain Ser- 
vices to be med, and partly re- 
ſerved to the Uſe of the Lord's Family, 
with Juriſdiction over his Tenants for 
their Farms or Eſtates. Horn's Mirr. 
lb. 1. A Manor comprehends in it 
Meſſuages, Lands, Meadow, Paſture, 
Wood, Rents, an Advowſon, Ic. It 
may contain one or more Villages or 
Hamlets, or only a great Part of a Vil- 
lage, &c. Allo there are capital Ma- 
nor, or Honours, that have other Ma- 
nors under them: As there may be like- 
wiſe Cu/lomary Manors granted by Copy 
of Court-Roll, the Lords of which have 
Power to hold Courts, and grant Co- 
pies, &c. Where Tenements are divi- 
ded from the Manor, on the Tenants 
performing their Services, the Cuſtom 
remains; and the Perſon who has the 
Freehold of them may keep a Court of 
Survey, c. 1 Inft. 58, 108. 4 Rep. 
26. Cro. Eliz. 103. At this Day a 
Mamr may not be made, by Reaſon of 
the Court-Baron, and for that it muſt 
have continued Time out of Mind. 
Litt. 73. 2 Roll. Abr. 126. 

MWanſe, is a Farm, or dwelling 
Place, with Land belonging to it. See 
Manjum. | 

Manſlon, according te a legal Senſe, 


commonly ſignifies the Lord's · chief 


Dwelling-Houſe within his Fee, which 
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Maſſuage, or Manor- Houſe. Shene. A 
Manſion Houſe is alſo taken in our Law 
for any Houſe of Dwelling of another ; 
in caſes of committing Burglary, &c. 
Here Part of a Houſe that is divided 
from the reſt thereof, having a” Door 
of it's own to the Street; and a Cham 
ber in an Inn of Court, come under the 
Name of Manfien, for every one has a 
ſeveral Property there: But it is not fo 
of any other Chamber where a Perſon 
does lodge. 3 Inf. 64, 65. Kel. 83. 
Wanllaughter, termed 
Homicide, is the killing of a Perſon 
without Malice prepenſed ; as where 
two Perſons upon a ſudden Quarrel, and 
without any deliberate Intention of do- 
ing Harm, fight together and one of 
them is killed; in this Caie the Survi- 
ving Party is guilty only of Manſlaugh- 
ter, and not of Murder, from which 
this Offence differs, it not carrying 
with it any malicious Intention, as Mur- 


der does; and yet it carries with it a 


preſent Intent to kill, which Chance- 
medly, does not. Staundf. P. C. ht. 1. 
The Crime of Man/aughter is made Fe- 
lony, tho' for the firſt offence the Offen- 
der is allowed the Benefit of Clergy. 
It muſt ever be on a ſudden Quarrel, 
in which the Party that commits it 
ſeems not to be Maſter of his Temper, 
by a ſerious or calm Manner of talking 
on the Subject of the Quarrel, or other- 
wiſe, ſo that his Heat of Blood may be 
ſappoſed to be cooled: As when two 

Perſons meeting one another, in ftri- 
ving for the Wall, the one kills the 
other, this is only Man/aughter; and 
ſo it is, if upon ſome ſudden Occafion 
they had gone directly into the Fields 
and fought and one of them had been 
killed, for this Reaſon that from the be- 
ginning to the laſt it was one continued 
Act of Paſhon. Crompt. 23. 3 Inf. 
gl. Vl. 56, Tis likewiſe faid, 
that if two Perſons, who have formerly 
fought en Malice prepenſed, are after- 
wards to all Appearance reconciled, but 
on a freſh Quarrel they fight again, 


and the one kills the other, it ſhaV not 


may be otherwiſe called the Capital in that caſe be conſtrued that they were 
| | | moved 
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moved on their old Grudge, unleſs it without giving him an Opportunity to 


appears from the whole Circumſtances 
of their Actions. 1 Hawk. P. C. 82. 
The ſame Author obſerves, that if two 
ſuddenly fall out and fight, and the one 
breaks the other's Sword, on which a 
Stander by lends him another, where- 
with the Adverſary is killed, it is Man- 
flaughter in both*the Slayer and Stander 
by: Alſo if a Man's Friend be aſſaulted, 
and he in Vindication of ſuch his Friend 
__ takes up an Inſtrument and 

ills the other, this is Manſlaughter. 
1 Hawk. H. P. C. 57. Where a Ma- 
ſter goes with Malice to kill a Perſon, 
and his Servant going with him knows 
nothing thereof, tho* they join in the 
Aſſault and Killing, it is but Manflaugh- 
ter in the Servant: Yet if the Matter 
having Malice to kill another, takes 
his Servant with hing knowing of his 
Deſign, and then kills his Adverſary, 
It is Murder both in Maſter and Servant. 
Dyer 26. Pbud 100. If a Stranger 
in reſcuing a Perſon injuriouſly reſtrain- 
ed of his Liberty, by pretended Preſs- 
Maſters, &c. draws his Sword and 
kills «ny of them, he is guilty of Man- 
faxgbter ; but were the Perion killed 
an Officer of Juſtice, and refilled by 
any Perſon in executing his Office, 
it would be Murder in the Offender. 
Kel. 136. Xe. 67. It is held that 


i a Perſon does draw upon another in Antiq. 150. 


a ſudden Quarrel, but makes no Paſs at 
him, till his Sword is drawn, after 
which fighting with him, kills him; 
this is only Manſſanghier, becauſe by 
giving the other Time to draw, ſhews 
the Intent of the Survivor was net to 
kill the other, but rather te combat 
with him, according to the uſual Noti- 
ons of Honour. 1 Hawk. 82. In 
ſuch a Caſe, if a Perſon be ſo far pro- 
voked by another, as to' make a Puſh 
or ſtrike at him, with a Sword or other 
Weapon, which manifeſtly indangers 
his' Life, before the other's Sword is 
drawn, and thereupan' a Fight inſues, 
and he who made the Aſſault kill the 
other Perſon, it is Murder in him ; for 


make his „ ſhewed that he in- 
tended to kill him. A). 61, 131. 
By Statute, where one ftabs another, 
who has not a Weapon drawn, or ſtruck 
firſt, fo that the Perſon ſtabbed dies 
within ſix Months, notwithſtandi 
there was not Malice forethought, it 
Felony without the Benefit of Clergy, 
1 Fac. 1. e. 8. See H. P. C. 58. 
3 Lev. 255. It is obſerved, that nd 
Treſpaſs, or Aﬀront by Words, C. 
ſhall be thought a ſufficient Provocation 
to excuſe the Killing of a Man. For if 
upon ill Words, as giving the Lie, or 
calling a Perſon Son of a Whore, both 
Parties immediately fight, and one iz 
killed, this is Manſlangbter. 1 Haul. 
130, 55. And where a Man is taken 
in Adultery with another Perſon's Wife, 
and the Huſband preſently draws and 
kills him, it is only Man/laughter, the 
Slayer having had a juſt Provocation for 
ſo doing. 1 Ventr. 158. If two Per 
ſons play at Foils, or Hand-Sword, 
and one of them happens to kill the 
other, tis Manflaughter ; tho' in cafe 
one does kill another at Wreſtling, Ct. 
this is not Manſſang hier in the Perſon 
2 Hag P. C. 32. Kelu. 
168. 


Manſum Capitale, ſignifies the 


Manor- Houſe or Lord's Court. Ken. 


Wanſus Pzegbyterf, is the Par- 
ſonage, or Vicarage-Houſe, it being 
the Place of Reſidence of the Pariſh- 
Prieſt. 

Mantheok, anciently fignified an 
Horſe· Stealer. Leg. Aled. 

Manucaptio, ſrgnifies a Writ that 
iſſues for a” Perſon taken on Suſpicion 
only of Felony, &:. who is refuſed to 
be admitted to Bail by Perſons authori- 
ſed to admit ſuch to Mainpriſe. Fitz. 


Nat. Br. 249. 
Manuel, or Wannal, as a Thing 


in the Manual Occupation of a Perſon, 
is where it is actually uſed or imployed 
by him, and that by the Hand to a pre- 
ſent Profit. Staund. Prerog. 54 


the Aſſulting the other in that manner, 
4 I 


e 
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Manumiſlion, = anciently 
the Diſcharging'” # Villem or Slave 
from Bondage one way of which, a- 

ſeveral others, was for the Lord 
the Bondman by the Head, and 
. I will that this Mas be free, and 
then he ſhoved him forward out of his 
Hands. 

Manuopera, is ſaid to be Cattle or 
any Implements uſed to work in Huſ- 
-bandry. _ A. 2. 

Manure, —— to — plough 
or improve 

Manus, was ark — ſor an 
Oath, and he that made it as a Com- 
purgator; the Uſe of which Word it is 
thought came from it's being required 
at a Perſon's Hands to juſtify himſelf, 


M A 
— of a Veſſel are actounta 
dle to the Maſter or Commander; the 
the Maſter to the Owners; and the 
Owners to the Merchants, for Dama- 
ges ſuſtained either” by N. egligence ot 
and | otherwiſe. Lex Mercat. 66. Where 
a Mariner is hired for a Voyage, and 
he deſerts it before it is ended, he ſhall 
loſe his Wages: And in caſe a ip 
toft by Tempeſt or in a Storm, the 
riners alſo loſe their Wages, as well as 
the Owners their Freight; this Strict- 
neſs is ordained to oblige them to uſt 
their utmoſt Tndeavours ſor the Preſer- 


vation of the Veſſel, by . Oleron. 
In caſe a Mariner is in the 
Ship's Service, he ſhall be provided for 


at the Ship's Charge; and if his Illneſs * 


or from his laying his Hand on the be very great, he is to be left Aſhore 


New Teftament, upon taking the Oath 
adminiſtred. 

Manutenentia, is a Writ uſed in 
the Caſe of Maintenance. K. Orig. 


8 (from the Saxon) i is de- 
ined to be the Price of a Man's Life 
or Head. Blownt. © X 

Marcatum, fignifies a Mark in 
Rent, anciently reſerved on Leaſes, & c. 
Men. Angl. Tom. 1. 

Marchers, were thoſs Leeds or Ne 
dlemen that. lived on the Marches of 
Wales and Scotland, who had their 


with n Accommodations; but 
[the Veſſel ſhall not be obliged to ſtay 
for him; and ſhoul he recover he may 
have his full Wages, only dee 
therefrom what the Maſter 

for him. Leg. Ol. c. 2 The per- 
ſonating of Mariners, and thereby ro- 
 [ceiving their Wages ; allo Forging 
Letter of Attorney, Ec. in Order 
receive the ſame, is an Offence liable to 
200 J. Forfeiture: Stat. ꝙ & 10 3. 
By = late Act, no Maſter of a Ship 
to retain a Mariner for 4 Voyage, 
without a Contract in Writing for his 


Laws, and Power of Life, c. like to 
petty Kings 3 but they were aboliſhed | 
by the 27 H. 8. c. 26. . 
Marches, (from the Germans) figni- 
ly the Limits between Enpland and 
Wales, &c. and formerly there was a 
Ceurt of the Marches of Wales, wherein 
Plezs of Debt or Damages, not exceed- 
ing 50/. Value, were tried and deter. 
* Cro. Car. 384. 
rchet, or heta terts, 
the Cuſtom * * 3 cny * 


the 


Warchiare, ſignifies to border vpon, Writing, 


or adjoin to a Country. Conwel. 


for Marſhy Ground overflowed | 


sz. 1 Tr 5 


er Marine or | myſt pay 


Wages, under the Penalty of 5 . 


After the Contract is ſigned, if the 


Mariner refuſe to proceed on the Voy- 
age, he does not only forfeit his Wage, 

and but alſo on Complaint to a of 
Peace, he | ſhall be committed for 
[39 Days to hard Labotf. If Mariners 
abſent from their Ships, they are to fot- 
ſeit two Days Pay for each Day's Ab- 
ſenee; to be applied to the Uſe of 
Greerwich-Hoſpital : And if they 
lexve the Ship" before diſcha in 
hall forfeit one Months Wa- 


ge. In thirty Days aſter he ps 


R (n the French) is | Arrfral at the End'of her Veyage, or 


at the Time of the Meriners' Diſc 
| the Maſter on Pain of fGrfeiting” 20 7, 
the Men their Wages, he de- 


Sqman, By the Law of Merchants 


| dofting deln the Pennies impoſed 


* 
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on them. 2 Geo. 2. c. 36. The Ma- 

ſters of Engl Ships, that trade to 

the Ports of Spain, are to pay a certain 

Duty on Goods to Perſons there, as a 
| Contribution for the Relief of Mariners 
that are Shipwrecked, or taken.in War, 
and other diſtreſſed Suljefts, &c. 
9 & 10 Geo. 2. See concerning Ma- 
riners relieved here, by a Tax on the 
Hundred or charging every Pariſh, &c. 
in 39 Flix. 17 & 43 Els. c. 3. 

Maritime, ſignifies any Thing ap- 
pertaining to Sea Affairs. 

Maritima Angliæ, was a Profit or 
Emolument accruing to the Crown from 
the Sea, anciently collected by the She- 
riffs, but aſterwards it was granted to 
the Lord- Admiral. Pat. 8 Hen. 3. 

Wark, as ſet on Goods, is that 
which aſcertains the Property or Good- 
neſs of them; ſo that if one Perſon ſhall 
uſe another's Mari with an Intent to do 
him Damage thereby, an Action on 
the Caſe lies. 2 Cro. 471. See 
23 Flix. c. 8. | 

Market, derives it's Name from a 

Latin Word that ſignifies Buying and 
Selling, and is a Privilege by Grant or 
Preſcription, enabling a Town to erect 
and open Shops, &c. at a 7 
Place within the ſame, for the better 
providing and furniſhing of the Inhabi- 
tants thereof, as alſo the Neighbouring 
People, and other Subjects with Vie- 
tuals, c. a Market is leſs than a Fair, 
and it is commonly held once or twice 
'a Week: Bradon ſays, that Markets 
' ought to be at certain Diſtance from 
each other; and if a Perſon has a 
Market, and another obtains one ſo near 
thereto, that tis a Prejudice and Nu- 
ſance to the former, the Owner of the 
old Market may avoid it, or have an 
Action in that Caſe. Brad. lib. 2. 
2 Uf. 406. No Market is to be kept 
out of the City of Lend within ſeven 


zallers, c. may hire Stalls and Stand- 


Miles thereof; but all Butchers, Victu- try 


MA 
in Markets, &c. will be binding, 1d 


Sales alter the Property, if made p 
ſuant to the following Rules, wiz. _ 
Place ; and 


Sale is to be in an open 
muſt be for a valuable 
ſo as not to be fraudulent between twy, 
in order to bar a third Perſon ; it mul 
originally and wholly be in the Marky; 
and not in the Night, but between Sun 
and Sun; likewiſe there is a Payment 
of Toll, where required by Statute, G. 
2 {nft. 713. Every. Perſon having: 
Market ſhall have Toll for Things fold 
therein which is to be paid by the guy. 
er, and according to ancient Cuſton 
may be for Standing of any Thing is 
the Market, tho' nothing is fold. 4 hf. 
272. The keeping a Fair or Marks, 
in any other Manner than it is 
or extorting of Toll or Fees, where 
none appear to be due, &fc. are Cauſs 
of Forfeiting the fame. Finch 164. 
Marque, in our Law, ſignies the 
ſame as Repriſali, and they are uſed u 
ſynonymous Words; ſo likewiſe Letter: 
of Marque. It is ſaid that Margae is f 
called, on account that the 'Wrongy, 
whereon Letters of Margue are grant 
ed, are uſually about the Limits of every 
Country. 4 Hen. 5. c. 7. 2 Shy. 
Mr. 399.1 5. ihr nt - 
Marriage, ſignifies the Joining to- 
gether of Man and Wife, in a conſtant 
Society and Contract of Living toge- 
ther, which cannot be diſſolved but by 
Death, or Breach of Faith, or other 
notorious Miſbehaviour. And what i 
requiſite according to our Laws to 2 
compleat Marriage, is a Free and Mu- 
tual Conſent between the Parties, pro- 
vided they are not diſabled to enter into 
Marriage, on the Account of Nearnels 
of Kin, Infancy, Preconttact or Imp» 


— 


age, it is a Civil Rite regulated 
by the Laws and Cuſtoms of the Coun- 
where Perſons reſide ; where ever) 
State allows ſuch. particular Privileges © 


Meat and ther Proviſions, on four | 
Days in a Week, c. Cit. /ibert. 101. 


* 


All asd for any Thing wende, Merriege in the, Manyer, that pr 


the Parties as it deems convenient, 
at the ſame time denies legal Advantz 
ges to ſuch as refuſe to ſolemni 


ſcribed 


tency.. As to the Solemnization of 
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{ribed 3 however they cannot diſſolve 
a Marriage otherwiſe celebrated where 
the Parties are fully and freely Conſent- 
ing to it. Moor 170. 1 Roll. Abr. 
59. The Marriages performed by 
1 Priefts, whoſe Orders are ac- 
knowledged by the Church of England, 
are deemed good in fome Inſtances ; but 
they ought to be ſolemnized agreeable 
to the Rites of our Church, to intitle 
the Benefits attending on Marriages 
here, ſuch as Dower, Thirds, Oe. 
A Marriage in Reputation, as among 
9uakers, is allowed to be ſufficient to 
give Title to a Perſonal Eſtate. Tho 
in the Caſe of a 2 

, Miniffer, who was not in 
— e l. that where a 
Huſband demands a Right due to him 
ws ſuch, by the Eccleſiaſtical Law, he 


onght to prove himſelf a Huſband there- pu 


by, to be intitled to it; — — 
Marriage is not altogether a Nullity, 
becauſe by the Law of Nature the Con- 
traſt is binding ; for tho the poſitive 
Law of Man expreſly ordains Marriage 
to be made by a Prieft, that only makes 
this Marriage irregular, and not void. 
1 Salt. 119. Parſons, Vicars or Cu- 
ntes, that Marry any Perſons, without 
publiſhing the Bans of Matrimony, or | 
not having a Licence therefore firſt had 
and obtained, ſhall forfeit the Sum of 
100 l. the Perſan ſo married 10/7. and 
Pariſh-Clerks, &c. aſſiſting therein, 
knowing the fame, 5 J. Stat. 7 & 8 
V. 3. c. 35. See 10 Arn. c. 19. All 
Perſons being of the Age to Conſent to 
Marriage, that is to ſay a Man at 
fourteen, and a Woman at twelve, who 
are not prohibited by the Lewitical 
Degrees, or- otherwiſe by God's Law, 
may lawfully Marry: It is alſo obſerv- 
ed, that Conditions againſt Marrying 
generally, are void in Law, fince Mar- 
riage ought to be free without any Co- 
ercion. 1 f. 24. 2 Nelf. Abr. 
If Perſons are Married before 


their Age of Conſent, in that Caſe they 
may not only diſagree to what they 
hve done; but may alſo Marty again, 
vithdut an Divorce; of their arriving 


M A | 
[to that Age. 2 If. 182. Wherk 
there is a mutual Contract of Marriage 
in Words of preſent Time, and it can 
be proved, the Ecclefiaſtical Courts will 
oblige the Parties to folemnize their 
Marriage, tho either or both of them 
ſhould be Married elſewhere. Read. 
Stat. 4 Pol. 192. A Marriage Con- 
tract in the preſent Time is when it is 
ſaid I marry you or You and I are 
Man and Wife, c. which is not releaſ- 


2 Vent. 361. 
Marriage, gives Bond and 

to the Wife, to leave her worth 500 J. 
at his Death, in Conſideration of a 
Marriage- Portion, this tis faid ſhall be 
niade good out of the Huſband's Eſtate, 
and be fatisfied before any Debts ; ſo as 
no Judgment be obtained againſt him 
with her Conſent. Palm. 99. 2 Sid. 
58. A Perſon intending to marry a 
Woman, entred into Articles with her, 
by which he agreed to ſettle fuch Lands 
upon her, &c. in Purſuance whereof 


the Married him, in this-Caſe altho 
22 2 the 


MA 
was made, it was decreed in Equity, that 
the Widow ſhould have the Articles ex- 
ecuted, and hold the Lands during her 
Life. 2 Ventr, 243. Upon Marriages, 
where Circumſtances allow of it, Ses. 
#lements are uſually made of the Huſ- 
band's real Eſtate to the Huſband: for 
Life, after his Deceaſe to the Wife for 
her Life for her :7ointure, and in Liev 
of Dower ;' and to the Iſſae of. the | 
Huſband and Wiſe in Remainder, with 
Limitations to. Truſtees to ſupport oon - 
tingent Remainders, and alſo. Leaſes 
for Terms of Years to the Truſtees, to 
raiſe / Daughters Portions, &. Theſe 
Marriage Settlements the Law is ever 
careful to preſerve, eſpecially that Part 
thereof which relates to the Wife ; and 
of which ſue cannot be deveſted, but by | 
her paſſing a Fine. 1 Daxry. 708; 
In Caſe there is no Settlement, by Mar- 
mage with a Woman, the Huſband be- 
comes intitled to all her real and perſo- 
nal Eſtate. The Goods and 
Chattels of the Wife are, upon the 
Marriage, veſted: in the Huſband, who. 
may fell or keep them during his Life, 
and by Will give them away at bis 
Death, even tho ſhe ſhould happen to 
ſurvive him: And the real Chattels the 
Wife: has in her Poſſeſſion, in her own 
Right, by the Marriage the Huſband 
ſhall enjoy and theſe alſo he may diſ- 
of in his Liſe· time by any Act or 
of his, and in Caſe of Survivorſhip 
in him, he may retain them abſolutely, 
1 Inft. 299. 2 Shep. Hr. 419. IK 
a Perſon takes away any Woman 
has an Eſtate. in Lands or Goods, or 
who is Heir apparent, againſt her 
Will, and does Marry or defile her; 
the Offender herein is declared to be 
ilty of Felony. 3 Hen. 7. c. 2. 
Eis likewiſe Felony, for a Married Per- 
fon to Marry another Perſon, the ſormer 
Huſband or Wiſe being alive; tho' it is 
otherwiſe where a Huſband or Wiſe 
are beyond Sea, c. ſeven Years, the 
one not knowing of the other's being a- 
Hve; or in caſe of a Divorce of the 
' Huſband and Wife. See 1 Zac. c., 11. 
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Where the abſent Perſon is living in 
England, Wales or Scotland, and the 
other Party has Notice of it, ſuch Mar. 
ryang is Felany by the Statute. , 1 Hale. 
Hiſt. P. C. 693. In our ancient Law, 
Marriege has been taken to be the In. 
tereſt of beſtowing a Ward or Widow 
in Marriage: The Word Maritagiun 
is likewiſe applied to Lands given on 
Marriage; in which Senſe there are di- 
vers Writs de Maritagio, c. The 
Form of a Marriage: Settlement, you 
may ſeg in my Folio Law Didieney, 
Edit. 4. and Accompliſhed Conveanty 
Vol. 3. See Baron and Feme, _ 
Marchat, is a French Word, aid 
uſed. tos an Officer in divers Caſes 3 43 
Marſhal of the Camp, ot Velt-Marſhal 
in France and other Countries. In Es. 
gland there is an Ear Marſbal, for Mar 
ters relating to War and Arms, as well 
in this Kingdom as other Countries, and 
this Office which is very ancient has been 
long hereditary in the Family of the 

of Norfolk, There is alſo a 
Masha! of the King's Houſe, called 


otherwiſe Kaight:Mlarſoal, whole. Aw 


chority is exerciſed in the Royal Palace, 
in hearing and determining Pleas o the 
Crown, and Suits between thoſe of the 
King's Houſe and other Perſons within 
the Verge, c. Beſides which, ſame 
other inferior Officers are termed Mar- 
foals. Cromp. Jur. 192. Flats, lib. 2. 
13 Ed. 1. c. 19. | 
Marſhal of the King's Bench, 
is an Officer of that Court, who has the 
Cultody of the King's Bench Priſon in 


that | Southwark. This Officer is obliged to 


give his Atteadance, on the Court, and 
to take into his Cuſtody all Perſans 
committed by the Court. 5 £4. 3. 
c. 8. And there is a; Marfoal of the 
Exchequer, to whom that Court com- 
mits the King's Debtors, in order to 

Marſhalſea, ſignifies the Court «ar 
Seat of the Maſſhal of the King's Houle. 
This Word is likewiſe uſed for a certain 
Priſon in Southwark, called by that 
Name; the . Reaſon whereof is ſaid 


to be, for that the Marba/ fat there in 
Judgment. 
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judgment. 28 Ed. 1. 13 K. 2. 
1 
Mart, is a great Fair for the Buy- 
ing ind ſelling. of Goods held every 
Year. 2 ind. 222m. 
Wartial Law, is defined to be the 
Law of War, depending upon the Juſt, 
but Arbitrary Power of the Prince, or 
his Lieutenant; it being obſerv'd, tho? 
the, King cannot make any, Laws with- 
out Conſent of Parliament, yet in Time 
of War he. frequently -- uſes + abſolute 
Power, on account of che Neceſſity of 
it, to guard againſt, Dangers, ſo that 
bis Word in this Caſe becomes a, Law. 
Smith's Repab. Ang). bib. 2» Perſons 
ſhall not be executed or put to Death 
by Martial Law, in the Time of Peace, 
unleſs it be Soldiers, far Deſartian. Ce. 
MWaſous ; by an ald Statute, to plot 
Contederacies amongſt Maſons is decla- 
ted to be Felony. 3 Hen. 6. d 1. 
Maſter, in general ſigniſties 


ies a Gover- 
nor or Teacher, and in many Reſpects 
an Officer. 82 - £8 | 

Malter of the Armozp, is he that 
has the Care of dhe King's Arms. 
3%. 7. | 

Maſter of the Ceremonies, is an 
Officer at Court, who receives and con- 
ducts Ambaſſadors, Qc. to the Audi- 
ence of the King: This Office was 
inſtituted by X. Janes 1. 

Maſter of Chancery, in this Court 
is an Aſſiſtant to the Lord Chancellor or 
Lord Keeper, and Mafter of the Rolli: 
And of theſe Maſters ſome are ordinary, 
and others extraordinary. The Ma- 
fers in Ordinary are twelve in Number, 
ſome whereof ſit in Court every Day in 
Term- time; and interlocutory Orders 
for ſtating Accounts, ſettling Damages, 
Ec. are referred to them; alſo they ad- 
miniſter Oaths, take Affidavits, An- 
ſwers to Bills in Chancery; and Acknow- 
ledgments of Recogaizances and Deeds: 
As to the extraordinary Maſters they 
ure appointed to act in the ſeveral Coun- 
ties of | Expland, exceeding ten Miles 
Diſtance from London: are to take 
Affidavits, &c. for the Eaſe and Bene- 


MA 
fit of the-Suitors of the Curt. A Pub- 
lick Office is kept near the Rol in 
Chancery: Lane for the Maſars in ordi- 
nary, on which one 6f them canſtantly 
attends for the Diſpatch "of Buſineſs ; 
and their Fees are afcertained: by Sta- 
tute, beyand which they may. not take, 


on Pain of Diſability and 100 Forſei- 


tute. 1 Car. 2. dnn r 2756 
Maſter of the Court of Waods 
and Liveries, was anciently the chief 
Officer, of that Court, to whom the Seal 


of the Court was delivered, Wes 


de of the Facul ties. 55 an 
Officer of the Archbiſhop of Canterbury; 
8 grants Licences, Dis 

Gt. 2a & 23 C. . 
Maſter of the Hoꝛſe, is an Officer 


| of high Account, who hay the Govern. 


ment of the King's Stables, and of all 
Harſes, c. ging to the Kings 
He is the third. great: Offer uf the 
King's Houſhold; and he only has the 
Privilege of making U& bf any Horſes, 
Footmen or Pages that belong to his 
Majeſty's Stables. 1 Zu 6. 6. 

Walter of the Jewel-Office, this 
Officer belongs to the /King's-Houſhold; 
he haying the Charge of the Plate uſed 
at the King's Table, or by any great 
Officers of the Court. 39 Er. N 7. 

Maſter of the Houſhold;:was an 
Officer formerly ſtile Grand Maſlor of 
the King's Houſhold, and was the ſame 
with what we now call lard Siftverd 
of the Honſbold; under whom there is a 
chief Officer of great» Authority” ſtill 
called Maſter of the' Houfhold, whiele 
Office is to Survey the Accounts thereof. 
32 Hen. 89. di n. 
Maſter of the King's Muſters, 
is an Officer in the King's Armies, and 
his Duty is to ſee that the Fotees are 
compleat, well armed and trained ; 
and alſo to prevent Frauds that might 
otherwiſe exhauſt the King's Treaſure, 
or weaken the Forces; K. 

Maſter of the Mint, /now called 
Warden of the Mint, has the Overſight 
of every Thing belonging to the Mint. 


2 Hen. 6. c. 12. 
Maſter 
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Waſter of the Ozdnance, 'is a | Matricula, fignifies an Erty a 


great Officer, to whom the Charge of / Regiſter, alſo a Roll wherein Perf 


the King's Ordzance and Artillery is 
committed. 39 Cx. . 7 
- Waſter of the Poſts, is the ſame 
Officer that is now ſtiled Maſter: of the 


Poft-Office,” and appointed by the King's Church or Cathedral in 


are regiſtred; as to be enter'd in the 
Regiſter of the Univerſities, is ſaid ty 
be Matricalated there. 8 
Matrix Eceleſta, is the Mother 
to the 


Letters Patent, who with his Agents Parochial Churches within the Dioceſe, 
have the Sending of all Letten, Ge. or a Pariſh Church with reſpeR to th 
' thronghout this Kingdom; at certain | Chapels depending thereon. I. 
Rates; his Duty being to keep con- Hen. 1. 


ſtant Pot, and on all Oceaſions to pro- 


Matter in Deed, ſignißes in out 


vide Perſons with - Poſt- Horſes, taking | Law a particular Matter of F4# which 
3 d. per Mile for a Horſe, and 4 d. for bh to be- proved or made out by fome 


the Guide, every Stage, c. See 
12 Car. 2. c. 34. | VC», 
.- Waſter of. the Revels, is a Perſon, 
who regulates the Diverſions of Maſking 
and Dancing in the King's Palace, or 
Inns of Court, e. | 
Maſter of the Rolls, is an Honour- 
able Aſſiſtant to the Lord Chancellor or 
Lord Keeper in the Court of Chancery, in 
whoſe Abſence he hears Cauſes there as 
well as in the Chapel of the Rollt. He 
has the keeping of the Rolli of all Pa- 
tents and Grants that paſs the Great 
Seal, and alſo the Records of the Chan- 
cery; on which Account he may not be 
improperly. called Cao: Archivorum. 
The: Offices of the fix Clerks, the 
Clerks of the Petty Bag, Examiners of 
the Court of Chancery, and Clerks of 
the Chapel are in his Diſpoſal. Crompt. 
Jrriſd. 41. 14 & 15 Hen. 8. c. 1. 
Maſter of the Temple, was origi- 
nally the Founder of the Order of 
Knights-Templers, who and his Suc- 
ceſſors, were ſo ſtiled : At this Time, 
the Chief Miniſter of the Temple- 
Church in London is generally called 
Maffer of the Temple. Dudg. Warw. 


706. 

Maſter of the Ward:obec, is 2 Per- 
ſon- in whoſe Cuſtody the Robes of all 
our former Kings and Queens, and 
likewiſe the Hangings, &c. of the 
Prince's Palaces anciently were. This 
was A high Station at Court, but now 
the Lord Chamberlain appoints the Offi- 
cers of the Nardrobe. See 39 Eliz. c. 7. 


Speciaky or Deed ; and is 
mentioned with Matter of Record: A 
where a Man during his Abſence abroad 
in the King's Service, is ſued to ah 
Exigent ; in which Caſe, if ſuch Per. 
ſon would take Advantage of thi 
Matter in Deed, he muſt alledge it be- 
fore a Scire facias for Execution is 2. 
warded againſt him; otherwiſe he cah 
have no Relief, but from Matter of Re. 
cord, that is to ſay, ſome Error in the 
Proceedings appearin the Face 
of the Record. A Difference is like- 
wife made, between Matter in Deed, 
and Matter of Record, and Nude Matter, 
which laſt is a naked tion of 2 
Thing done, that can be proved by 
Witneſſes only, and neither by Record 
nor Specialty. Kitch. 216. Fitz. Nat. 
Brew. 19. n 
Maugte, (from the French) in a 
general Senſe of the Word, ſignifies ah 
Unwillingneſs; as it is ſaid by Littleton, 
that the Wife ſhall be remitted Maur 
the Huſband, that is, whether the 
Huſband is willirig of riot, or in De- 
ſpight of him. Litt. Seck. 672. 
Maund, is generally taken for a 
Quantity of eight Bales of Books in 
Sheets, each Bale containing 100 Pounds 
Weight. Book Rates 3. 
Maxims in Lam, are certain Rules 
laid down, which are the very Foundati- 
on of the Law, and therefore ſhould never 
be impeached. A Law Maxim is ſaid 
to be a Propoſition, by all Perſons con- 
feſſed and granted, without any Argu- 


ment or Diſcourſe: The e 
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Which Writ here 
that have a Right to ele; to aſſemble 
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Courts no leſs Strength than that of an 


| | ME N 
y determine what is a Maxim ; and themſelves upon a Pay thanks Wat 
when they have ſo done, it bears in our ed, and proceed to Election, or to ſhew 


Cauſe to the contrary : Likewiſe Mayors, 


Act of Parliament it ſelf. Terms de ley or other Magiſtrates of a Corporatiot, 
438. Doc. & Stud. c. 8. The Max. | who ſhall voluntarily abſent on the 


i=: in our Books of Law are various; 


2 That Land ſhall deſcend from the Fa- 
ther to the Son, &c. And that if a Man 
have two Sons, by divers Venters, and 
the one purchaſes Lands, and dies evithout 
Mee, the other ſhall never be bis Heir, 
Kc. 1 nfl. 11. | 
Mapoz, ſignifies the Chief Magi- 
ſtrate of a City or Town, and in Cor- 
porations he is a Juſtice of the Peace for 
the Time. No Mayer or other Ma- 
giſtrate ſhall bear any Office relating to 
the Government of any Corporation, 
who has not, within a Year before his' 
Election to that Office, received the 
Sacrament according to the Rites of the 
Church of England, and alſo taken the 
Oaths of Supremacy, &c. by the Cor- 
poration Act, 13 Car. 2. c. 1. The 
Gown, Mace, or other Infigns of Ma- 
giltracy, belonging to Mayors, may not 
be worn — n” Conventicles; tho” 
by a late Statute, the Magiſtrates them- 
ſelves are not prohibited from frequent- 
ing ſuch Places, which before they were 
reſtrained from, under the Penalty of 
401. Stat. 10 Amn. c. 2. 5 Geo. 1. 
c. 6. If any Perſon intrudes into the 
Office of Mayor, a Duo Warrants lies 
againſt him, upon which he ſhall not 
only be ouſted, but fined, &c. And 
no Mayor, or Perſon holding an annu- 
al Office in a Corporation for one Year, 
is to be elected into the ſame Office the 
next; in this Caſe Perſons obſtructing 
the Choice of a Succeſſor are ſubject to 
100 J. Penalty. ꝙ Ann. c. 20. Where 
the Mayor of a Corporation is rot choſen 
on the Day appointed by Charter, the 
next Officer in Place ſhall the Day fol- 
lowing hold a Court and elect one; and 
if there be any Default or Omiſſion that 
way, the Electors may be compelled to 
chuſe a Mayor, by Virtue of a Writ of 
Mandamus out” of the King's Bench ; 
requires the Members 


ſuage or Dwellin 


of Election, are liable to be impriſone 
for fix Months, as alſo to be for ever 
afterwards diſabled to hold any Office 
in the Corporation, by 11 Geo." 1. c. 4. 
The particular Power and Authority 
of Mayors, mentioned in ſeveral Sta- 
tutes is compriſed under 'Fuftites of 
Peace. 12 
Mean or Weſne, (French) ſignifies 

a Medium between two Extreams ; and 
as to Time, it is the Interim between 
one Act and another, and in that Senſe 
is applied to mean Profits of Lands be- 
twixt the Time of the Diſſeiſin and 
the Recovery. This Word is like- 
wiſe applicable to Honour or Dignity ; 
as there is a Lord Mean, Who holds of 
another Lord, and a Meen Tenant,” Qt. 
Meſus alſo ſignifies a Writ which lies 
where there is Lord Mean and Tenant, 
and the Tenant is diſtrained by the Su- 
perior Lord for the Rent or Service of 
the Mean Lord, whoſe Duty it is to ac- 
quit him to the Superior Lord ; in that 
Caſe the Mean Tenant ſhall have this 
Writ, to which if the Mean Lord does 
not appear, he ſhall forfeit the Tenant's 
Service, and at the ſame Time'be fore- 
judged of his Seigniory ; and, on the 
other Hand, the Mean Tenant imme- 
diately becomes Tenant to the Chief 
Lord. Terms de Ley. 13 Cd. 1. It is 
faid by Fitæberbert, that in this Caſe 
a Tenant may recover Damages of the 
Mean Lord, who ſhall be compelled to 
pay the Rent, and perform the Services 
to the Superior Lord: And if à Perſon 
bring a Writ of Me/ne, where he is not 
diſtrained,, yet it well lies, but then he 
ſhall not have Damages, for the ſame 
is brought only to be acquitted, We, 
Fitz. Mat. Brev. 135. 7 Hen. 4. 12. 
ae an en 
Meaſe, is taken to figniſy a Mef- 
Houſe : Alſo a cer- 
tain Meaſure of Herrings, - containing 


— 


five Hundred. 14 H. 3. Merch. Did. 
Mea: 


N E 


Meafure, fignifes a particular 
tity or Proportion of a Thing folds and 


of which Meaſures there are three diffe- 


rent Sorts, vu. one for Corn, another 
for Wine, and another for Ale and Beer. 
By Magna. Charta, c. 25. There 
mall be only one common Meaſure ac- 
cording o the Standard in the King's 
Exchequer ; and wholoever ſhall keep 
any other Meaſures, by which any 
Thing is bought or fold, is to ſorfeit 
$5. tor every Offence, by the 17 Car. 


1. c. 19. Yet in many Parts of this] 


Kingdom, ſome Meafupes, particularly 
thoſe of Corn, as the Buſhel, &c. in 
one Part is larger, and in others leſs ; 
notwithſtanding the Winchefter is the 
efabliſh'd "Meafwrr throughout all Ex- 
g/and for the Sale of Beer, Salt, Corn, 
and other Gmin. 22 Car. 2. c. 8. 
Meaſurer, or Meter, is an Officer 
deputed 2 London, for the 


| Mea/uring of Cloth, Corn, and Coals, 


Sc. the latter whereof is. of great Ac- 
count. Chart. Fac. 1. 

, Weaſuring Money, vgnifies Mo- 
ney that was formerly exacted and paid, 
over and above Alnage. Rot. 11 Hen. 4. 
Medis + inüme Manus Yo- 
mines, are Perſons of the lower Rank 
or Condition. Blount. | 

. Wedietas Linquz, ſigniſies a Jury 
or Inqueſt impanelled, of which the one 
Half are Natives of this Land, and the 
other Foreigners; and is never ofed, ex- 
cept where one of the Parties in a Plea 
is a Stranger, and the other a Denizen. 
Staundf. P. C. I, 3. In Petit Trea- 
ſon, Murder and Felony, this Prisilege 
to Foreigners is allowed; but in High 
Treaſon it is not, for an Alien in that 
Caſe ſhall be tried according to the Rules 
of.the Common Law, and not by a Me- 
dieta Linpus, Which was, firlt given 
by the 27 Bd. 3. c. 8. A Grand Juty 
ought not in any Caſe to be of a Medietas 
Lags; and the Perſon that would 


have the Advantage of Trial in this 
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riſed by Statute to certify and ſettle 
Queſtions, ariſing among Merchants, re. 
lating to Wool unmercatable, or the 
undue packing thereof, &c. 27 Ed. ;. 
c. a4. 17 

Medio Acquietando, was a Writ 
formerly in Uſe for the Diſtraining a 
Superior Lord on bis Arquitting & mean 
Lord of a Rent, by him before acknow. 
ledged in Court not to belong to him. 
Reg. Jud. 129. 
diterranean, is that which goes 
through the Mid# of the Earth, as the 
Mediteranean Sta; the Cou iti 
Paſſes to which, or the Seal of the A 
miralty thereto, is declared to be Felo- 
ny, by 4 Geo. 2. c. 18. | 
* — — the French) ſigni. 

rrelling or Brawling, according 

to Braden, lib 3. : 


Meinp, or the King's Meim, fipni 
hes the King's Family, in 1 R. = 
 Weldfeoh, (ere) 6gnifics the fame 
with what is ſometimes called an Infor- 
mer's Fee; that is to ſay, the Reward 
given by Statute to the Diſcoverer of a 
Breach of any Penal Law. Leg. fre. 
c. 20. 11 7 | t 
Melius Inquirendum, is a Writ 
that Iſſues for a ſecond Zrguiry, where 
Partiality is ſuſpected to have been 
ſhewn ; particularly of what Lands, 
Sc. a Perſon died ſei;ed; on the find- 
ing an Office for the King. Fitz. Nat. 
Br. 255. In Caſe there be any Deſect 
in the Points which are found. in an 
Inquiſition, this Writ 'tis ſaid may not 
be granted; but where it finds ſome 
Parts well, and nothing as to others, 
that may be ſupplied by a Melias Inqui- 
rendum. | 2. Salk. 469. 0 987 
Menials, (from the Latin fignitymg 

Domeſtick, 


the Walls of a. Houſe) are 


or Houſhold Servagts, who live under 


their Lord or Maſter's Roof. 2 len. 4. 
4 2 „ 


way, is to pray the fame, otherwiſe it c. 1. N 


will not be permitted on a Challenge of © Menſa, (Latin) & a Word that in- 
the Jurors. Hal P. C. 261. 3 . | clades in it all Patrimony, and Necella- 


127. ; 
4 


1 


Mer⸗ 


| Wediatozs, were fix Perſons auch. 


Seer, is a Mark or Boundary of 
Land. Law. N 
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narius, ſignifies a Servant 
or Hireling. Cart. 466. Glaft. 115. 
Merchant, was formerly taken for 


one that bought and fold any Thing ; 


as Merchandize comprebended all Goods 
and Wares expoſed to Sale, ſo the Word 
Merchant extended to every Trader, 
Buyer and Seller: But now this Appel- 
lation is properly reſtrained only to ſuch 
as traffick in Commerce by Way of 
Importation or Exportation, or 'trade 
in the Way of Buying, Selling, Barter, 
or Exchange, and who continually make 
it their Livelihood to buy and fell in the 
Myſtery of Merchandizing : To theſe 
we may add Bankers, as well as thoſe 
that deal by Exchange, who are like- 
wile termed Merchants. Lex Mercat. 
23. It is obſerved that the Laws of 
Lad, or of ary other Nation are 
not ſufficient for tue Determining the 
Affairs of Commerce and Merchandize, 
Traffck being fo univerſal, that it is 
impoilible to do it; therefore all Nati- 
ons, was well as we, take particular 
Notice of, and ſhew Regard to the 
Lau- Merchant, which is a Law among 
themſelves ; and the Cauſes of Mer 
chants are in moſt Caſes left to their 
own L- . Tho? it has been long fince 
ruled that Merchants and other Strangers 
are ſubject to the Laws of the Country 
where they refide. 19 H. 7. By the 
Statute of Magna Charta it is ordained, 
that all Merchant Strangers in Amity 
with us, ſhall have ſafe Conduct to come 
into, depart out of, and remain in Eu- 
gland, and alſo to travel by Water or 
Land in and thro' the ſame, to buy and 
ſell, Fc. 9 Hen. 3. c. 30. And 
where any ſuch Merchants bring into 


this Realm any Merchandize, which 


they ſell for . Money, they are to be- 
ſlow it upon other Merchandizes of 
England, without exporting any Gold 
or Silver in Coin, or in Plate, &c. 
which would be liable to Forfeiture. 
o Hen. 4. Foreign Merchants 
likewiſe ought to ſell their Goods and 
Merchandize. at the Port where the 
Land them in Groſs and not by Retail, 


by 1 K. 3. c. 9. Alſo Merchandizes, | 


.M E 
are to be laden and-unladen at certain 
Ports, and in the Day-Time, under di- 
vers Penalties, c. 1 Eliz. c. 11. 
The King's Subjects being Merchants _ 
ſhall all have, a free Trade to France, 
Spain, and Portugal, &c. 3 Fac, 1. 
Werchenlage, was the ancient Law 
of the People here called the Mercians: 
For Camden ſays, in the Year 1016. this 
Kingdom was divided into three Parts, 
whereof the Ve Saxons had one, 
governing it by their Law called the 
M eil. Saxonlage; the Danes had the 
Second Part, which was governed by 
the Laws called Danelage; and the third 
Part was in the Paſſeſſion of the Me- 
crans, Whoſe Law was called by the 
Name of Merchenlage. Camd. Brit. a. 
a 1 Go anciently 
gni t uitom or Im 
Merchandize. oy "nt 
Mercuries, the Vendors f Printed 
Books or Papers. See Hawhers. 
Wercy, how uſed in Law, See M- 
ſericordia. ; 
Merger, is when the leſſer Eſtate in 
Lands, &c. is drowned in the greater: 
As for Example, where the Fee comes 
to Tenant for Years or Life, thoſe par- 
ticular Eſtates are merged in the Fee, 
that is to ſay, are become extinct there- 
in: Tis otherwiſe of an Eſtate- Tail, 
which is not Subject to Merger by the 
Acceſſion of a greater Eſtate in Fee to it. 
2 Rep. 60, 61. Where a Leſſor, in 
whom the Fee is, intermarries with 
the Leſſee for Years, the Term is 
not merged thereby, {for this Reaſon, 
that he has the Inheritance or Fee in 
his awn Right, and the Leaſe in that of 
his Wife. Plowd. 418. Ce. Car. 
. Dy. | 
"Wefne, in the French writ Maiſne. 
Lee Mean. 4 ' 
MWeſnalty, ſignifes the Condition 
or Right of the Me/ze. Nat. Brev. 
% Pcflarius, was anciently taken 
for the chief Servant in Huſbandry, 
now called in ſome Places a Bailiff 
Mon. dngl. Tom. 2. SY 9 
|; Aaa Wel- 


NM E 
Mellenger, is an Officer imployed | 


by Secretaries of State to convey Meſſua- 
| ges or Diſpatches from them to different 
| Parts. And to the Cuſtody of theſe 
Officers State Priſoners are frequently 
committed. and by them detained, tho 

regularly no Perion can Jultify the De- 

- tention of a Perſon out of the common 

' Gaol, unleſs a particular Reaſon can be 

given for ſuch Detention ; as in caſe 

the Perſon be ſo dangerouſly ill, that it 

| might in all Likelihood hazard his Life 
15 to carry him thither, &c. but notwith- 
landing the Law is really fo, it is noto- 
- rious that Commitments to Me//engers 
have been very often made; yet tis ſaid 
it ſhall be intended only in Order to the 
Examining and carrying of the Offen- 
ders to Priſon. 2 Haul. 218. 1 Salk. 
347. In Skimer's Reports, that Au- 
thor obſerves, tho' ſuch Commitments 
are irregular, the ſame are not void, 
for if a Perſon charged with Treaſon, 
- eſcapes from the Maſenger, he becomes 
guilty of Treaſon. Skin. 599. There 
are certain Officers called Me/engers of 
the Exchequer, who attend that Court, 


Oe. 
Meſſuage, fignifies a Dwelling | 
- Houſe with Lands adjoining ; and by 
the Name of a M:/uage, a Curtilage, 
Garden, Orchard, Stable, Dove-houſe, 
Mill, Cottage, Shop, Chamber, &c. 
- ſhall paſs in Grants. Brac. lib. 5. 
Pd. 169. ; 
Metegavel, (from the Saxon) was 
© a certain Tribute or Rent formerly pay- 
able in Victuals, as well by the King's 
Tenants as others. 
Meter, of Coals in London, Sc. 
See Meaſure. 4 
Metteſhep. or Mettenſchep, is ſaid 
to be an Acknowledgment paid in Corn, 
or 2 Fine anciently impoſed on Tenants 
"for Defaults in their cuſtomary Services 
of cutting the Lord's Corn. Parocbh. 
Antig. 495- | 
um e Tuum, that is in En- 
gli, Mine and Thine, are Words 
- which ag underſtood are the 
proper Guides of Right; and yet have 


j 
| 
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Mile, in the Meaſure of any Cour. 
try, is the Length or Diſtance of ; 
thouſand Paces. 35 Eliz. c. 6. % 
Furlong. 

Militia, (from the Latin) figni 
ſuch as are under the — oo. 
King's Lieutenancy, and is applied to 
the Train'd Bands. The King may 
iſſue Commiſſions of Lieutenancy int 
the ſeveral Counties of the Kingdon, 
the Lieutenants whereof have Power to 
appoint Colonels, Captains and other 
Officers of the Militia, and alſo to al 
Perſons together, and arm and forn 
them into Companies, as likewiſe to 
command them to Places, in Order 
to ſuppreſs Rebellions, c. upon 
which Occaſion, the Perſons chargeabl: 
are to provide a Month's pay, which is 
to be paid out of the publick Revenue. 
13 & 14 Car. 2. c. 3. By this Statur, 
Perſons that have an Eſtate of 501. jer 
Annum in Lands, or a perſonal Eſtate 
in Goods, to the Value of 6001. are li 
able to be charged by the Lieutenants of 
Counties, or the Deputy Lieutenant, 
to find a Man for the Foot-Service, and 
allow him 1 s. a Day; and Perſons 
who have 100 /. per Annum, or that 
are worth, 1200 J. in perſonal Eftate, 
are Chargeable to either Foot or Horte; 
but a Perſon ought to have in preſent 
Poſſeſſion 500 J. a Year, or Perſonal 
Eſtate, of 6000/7. Value, to be obliged 
to furniſh a Horſeman ; who ſhall be 
allowed 2 s. 64. per Diem, and mul 
carry with him Powder and Ball of each 
a Quarter of a Pound, double the Quan- 
tity of which ſhall be carried by the 
Foot-Soldiers. On any Neglect of fur 
niſhing a Horſe, or in paying the Mo 
ney towards Providing a Man and 
Horſe, Perſons may be fined by the 
Lieutenant of the County, c. not er. 
ceeding 20 J. alſo a Penalty of 5 J. ſhall 
be inflicted on thoſe as refuſe to provide 
a Foot-Soldier. Likewiſe it is ordain'd, 
that the Lieutenancy ſhall find Perſons 
for Papifts, at the ſame time charging 
them with 8 J. a Year for every Horſe- 
man, and 30 5s. for a Foot-Soldier, to 


* wecat:oned many Controverſies at Law. | 


be levied by Diſtreſs, Cc. St. 
8W.; 


MI 


$W.'3. The Arms of every Horſe- 
man in the Militia, are to be a broad 
Sword, a Caſe of Piſtols twelve Inches 
in the Barrel, and a Carbine with Belt 
and Bucket, a great Saddle or Pad, 
with Burs and Straps, a Bit, Bridle, 
Pectoral and Crupper ; and the Arms 
of a Footman, are a Muſket five Foot 
Jong in the Barrel, the Gage of the 
Bore for Bullets of twelve to the Pound, 
with a Bayonet to fix on the Muzzle, a 
Cartouch-Box, and a Sword. 1 Geo. 1. 
c 14. Lords Lieutenants, Ic. when 
fgnified by his Majeſty, ſhall draw out 
and march ſuch Part of the Malitia of 
any City, Town or County, as they 
ſhall judge moſt convenient; and the 
Pay advanced by the Perſons charged 
thereto, muit be repaid and made 
to them within ſix Months, by 
an Aſſeſſment thro' the whole County, 
or City, fc. 7 Geo. 2. . 23. 
Mina, anciently was taken for a 
Corn-Meaſure of a different Quantity, 
according to the Things to be meaſured 
by it; in this Senſe of the Word, Mi- 
nage was the Duty paid for Liberty 
of ſelling by that Meaſure. But Litile- 
ton takes it to be a Meaſure of Ground 
containing 120 Foot in Length, and as 
many in Breadth. 
Mineral, ſignifies any Thing that 
grows in Mines. Shep. Epis. 
Mineral Courts, are ſuch Courts 
as take Cognizance of Affairs relating to 
Lead-Mines. 3 
Wines, in a general Signification, 
are certain Places out of which Gold, 
Silver, Copper, and other Metals are 
digged in the Earth : Yet it is faid no 
Place is properly a Mine, until ſuch 
Time as the Ground is opened; it being 
defore deemed nothing but-a Vein or 
Seam, as of Tin, Iron, Coals, c. 
1 Ia. 54. The King by his Preroga- 


MF 
fo to do. And in Caſe a Perſon malici--- 
ouſly ſets any Mine or Pit of Coal on 
Fire, he is guilty of Felony. 10 Geo.” 
2. c. 32. There are likewiſe Mines 
that are dug under Ground, for the Un- 
dermining of Fortiſications. Qc. 

Miniments, or rather Muniz 
ments, \ ſignify the Evidences or Wri , 
tings that relate to a Perſon's Inheritance, 
or other Thing he has a Right to, and 
whereby he is made able to defend his 
Eftate. Terms de Ley 451. 

Miniſtri Regis; in theſe Words 
are comprehended not only thoſe that 
injoy Miniſterial Offices under the Go- 
vernment, but alſo the Judges of the 
Land. 2 If. 208. a 
Winoz, ſignifies in our Law an Heir 
Male or Female, before they arrive at, 
the Age of twenty-one Years ; and du- 
ring the Minority of ſuch, they are 
uſually incapable to act for themſelves. 

Wint, is the Name of the Place 
where the King's Money is coined, in 
the Tower of London. A certain yearly 
Sum has been granted out of 'particular 
Duties on Wine, and Beer, Cc. 
imported, in Order to the Defraying the 
Expence of the Mint, and which has 
been augmented by divers late Statutes. 
18 Car. 2. c. 5. All Silver and Gold 
that is extracted by Way of melting and 
refining of Metals, is to be imployed 
for the Increaſe of Money, and {ſent to 
the Mint, where the Value thereof ſhall 
be paid to the Perſons bringing it. 
i W.& M. c. 30. The Officers that 
belong to the Mint are now the follow- 
ing, viz. The Warden, who is the 
chief of the Reſt, and takes Charge of 
the Silver and Bullion; the Mafter 
Worker, Comptroller, Maſter , of the 
Aſſay, the Auditor, the 8 of the 
Melting, Clert of the Irons, the Gra- 
ver, the Melters, Blanchers, the Moni- 


Jain'd, tive has a Right to all Mines of either ers, and P rovoſt, Sc. all whoſe ſeveral 
rſons Gold, or Silver, or where they are of Imployments are pretty well known. 
a the greater Value; and theſe are called | There was a Place in Southwark, near 
"BY WY Roa! Miner by Plowden: But fee the che King's Bench, that was allo called 
ro Yates 1 F 4&5 V. & M. to digg the Mint, formerly a pretended Place of 
, Mines is Waſte, where Tenants or Privilege for inſolvent, Debtors ;. but it 
Leſſees are not authoriſed by their Leaſes was intirely put down by a late Statute, 
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which has enacted, that if any Perſons | in Iſſue between the Tenant and De. 
within the Liberty of the Mint there, | mandant who has the beſt or cleareg 
ſhall obſtruct an Officer in the Serving | Right. Lie. Sec. 478. 1 fl. 294. 
of any Writ, Proceſs, &c. or aſſault} wWPiſe-Money, was what was former. 
any Perſon concerned therein, ſo that | ly given by way of Competition to pur. 
he receive any bodily Harm, the Offen- | chaſe any Liberty, &c. Blount's Ten, 
ders ſhall! be guilty of Felony, and be | 162. 
tranſported, c. 9 Geo. 1. c. 28. Wiſes, have been taken for Taxes 
Minute Tithes, are thoſe parti- | or Tallages, &c. In the County Pala. 
_ cular ſmall Tithes as uſually belong to | tine of Cheſter, it was a certain Tribute 
the Vicar. See Tithes. paid by the Inhabicancs of that County, 
is, ſignifies generally ſome Fault, | on the Change of every Owner of the 
when added to another Word. Cowe/. | ſaid Earldom, for the Injoyment of 
Wilſadventure, is diverſly defined | their Liberties: And they have there 
in our Law : By ſome it is taken to ſig- | a Miſe- Bot, in which every Town and 
nify the Killing a Perſon, partly by | Village of the County, is rated fo much 
Negligence, and partly by Chance : | towards the Mie. Likewiſe an old 
Others ſay it is where a Perſon comes | Statute ordained, that Lords ſhould have 
to his Death by ſome outward Violence, | all ſuch Maſes and Profits of their Lands a3 
as the Running over of a Cart. Wheel, | they had in Times paſt, &c. 27 Hen. 
Stroke of a Horſe, fall of a Tree, ori 8. c. 26. 
the like; and others again take it to be 
where a Man, without thinking any | an Amercement or Fine ſet on any Per- 
Harm, careleſly throws a Stone, by ſon for an Offence; as where a Plain- 
which another is killed: And when tiff or Defendant in any Action is amer- 
the Killer's Ignorance or Negligence is ced, the Entry in Latin is, Jdeo in Mi- 
joined with the Chance, it is termed | ſoricordia, c. which Words fignify, 
Homicide by Chance mixed, in Mets that he is in the Mercy of the Court, 
| Oymb. 48. Staundf. P. C. lib. 1. Oc. It is ſaid to be called Miſericordia, 
Brit. c. 7. for this Reaſon, becauſe the Amercement 
- Wilcognizance, ſignifies Ignorance, * ought to be but ſmall, and lefs than the 
or want of Knowledge of a Thing; Offence, by Magna Charta, c. 14 
and to prevent which certain Pena/ Therefore if a Perſon be outragiouſy 
Statutes are to be proclaimed twice in amerced, in a Court that is not of 
the Year, &e. 32 Hen. 8. c. 9. Record, the Writ called Moderata Mi 
- Wilcontinuance, is generally un- ſricordia lies for Moderating the 
derſtood to be where a Continuance is Amercement according to the Quan- 


made by undue Proceſs. Tho' ſome | tity of the Fault. Terms de ly. Brad. 
Authors take it to be the fame with ' 4b. 4. | 
Diſcontinuance. See Kitch. 231. | Wikericozdia communis, is ſaid to 
Mile, (from the French) in the Law fignify where a Fine is impoſed on the 
nifies Coſts or Expences, and in whole County, or Hundred. 
which Senſe it is commonly uſed in the | Misfealance, ſignißes a Treſpaſs or 
Entring up of Judgments in Actions other Miſdeed. 2 Cro. 498. 
perſonal ; as where the Plaintiff re- | Misfeaſoz, is a Miſdoer or Tieſ- 
- covers, it is entered, that he ſhall reco- | paſſer, in Law French. 
ver Damages to ſuch a Value, and for | Milnomer, or Miſnaming, ſignike 
- Coſts and Charges ſo much, c. In a- a Miſtake of a Man's Name, or the u- 
- nother Signification this Word is uſed | fing of one Name for another, whith 
for the Iſſue to be tried on the Grand | ſhould not be done; for in all Caſes a 
_ Aﬀſiſe, in which Caſe joining of the | Diſtinction ought to be made between 
Miſe upon the Meer Right, is putting it] Perſon and Perſon, in Order that the 


Wiſericozdia, ſignifies in our Law 
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de may de certainly known from the 


other. The Chriſtian Name of a Per- 
fon ſhould always be but the 
Law is not ſo ſtrict and preciſe as to Sur- 
names; a ſmall Miſtake wherein will 
be diſpenſed with, to make good a Con- 
traft, and ſupport the Act of the Party, 
ic. Hob. 125. 2 Lill. Abr. 199. 
Where a Man whoſe Name is Edmund, 
is bound in a Bond by the Name of Ed- 
ward; in ſuch Caſe of Miſnomer altho 
he ſubſcribes his true Name, that is no 
Part of the Bond. Cro. Fac. 6 
Tho if one be held bound by the Name 
of 4. B. he may be fued by that Name, 
alias diftus A. R. his Right Name. 
3 Salk. 238. It is ill for a Perſon to 
plead that he was never called by ſuch a 
Name; for this may be true, and yet 
he might be of that Name of Baptiſm. 
1 Salt. 6. The Miſzomer of Perſons is 
Cauſe of Abatement of Writs, &c. 
Milpꝛiſlon, in general ſignifies 
ſome Neglect or Overſight ; as where 
one is privy to a Treaſon or Felony 
committed by another, and neglects the 
Revealing of it to the King or his 
Counſel, or to a Magiſtrate, but intirely 
conceals the ſame, this will be Miſpriſian 
of thoſe. Crimes. Staundf, lib. 1. 
Hales P. C. 127. In Caſes of Miſpri- 
fon of Treaſon, the Offender is to be 
impriſoned for Life, and forfeit his 
Goods and Chattels, together with the 
Profits of his Lands, &: But in M 
priſon of Felony, the Offender is to be 
puniſhed by Fine and Impriſonment, 
and remain in Priſon 'till the Fine is 
paid. 3 Ia. 36, 218. And as Mi, 
prifion is included in all Treaſons and 
Felonies ; on that Account tis faid 
where a Perſon has committed either 
Treaſon or Felony, the King may 
cauſe him to be indicted and arraigned 
of Mi/prifien only, if he pleaſes. Staundf. 
P. C. 32. In a larger Senſe of the 


Word, Miſprifen is taken for many 


great Offences, which are not Treaſon 


or Felony, or Capital Crimes, but very 
near thereto z and every great Miſde- 
meanor, that has no certain Name ap- 
pointed by the Law, hath ſometimes 


M'I 
been called Miſprifon, © 3 Js. 36. 


There is alſo M;priffon at large, where 
a Perſon contemns the King's 
tive, in divers Reſpects ; as by 
to aſſiſt the King, Writing or 8 
againſt his Perſon or — re- 
ceiving a Penſion from a foreign Prince, 
without Leave firſt had, "refuſing to take 


the Oaths of Allegi 
8 iance 42 * 


; and Contempts 

King's Palace, ee 
Juſtice. H. P. C. 132. 'Lafth chere 
is a Miſprifion of Clerks, wherein it de- 
notes a Miſtaking. 14 Ed 3. e. 6. 
Wiltrial, is a falſe or erroneous 


Trial; —_— —_— 
Sc. 3 Cre. 284. 


Miſuſer, antes foe Abuſe of a. 
ny particular Liberty or Benefit. 'The 
Charter of a Corporation, as well as an 
Office, may be forfeited by Mi/a/er.” Ses 
| Old Nat. Brev. 149. 

Witcendo Wanuſcriptum pedis 
Finis, is an ancient judicial Writ di- 
rected to the Treaſurer and Chamberlain 
of the Exchequer, requiring them 1 
ſearch for, and tranſmit the Foot of 
Fine, acknowledged before the Ju 
in Eyre into the Common Pleas, .. 


Reg. Orig. 14 
Wittimus, as generally ſed, * 
two different Significatots. f, It 


ſignifies a Writ for removing and trans- 

ferring of Records from one Court to a« 
nother. Dyer 29. 5 R. 2. . 154 
Secondly, it ſignifies a Precept or Com- 
mand in Writing, under the Hand and 
Seal of a Juſtice of the Peace, directed 
to the Gaoler or Keeper of ſome Priſon, 
for the Receiving and ſafe Keeping of an 


' Offender charged with any Crime, until 


he be delivered by due Courſe of 
Law. 2 If. 590. 
to the 


Mittre a large, 
Law-French Dictionary, is to ſet a 
Thing at Liberty; and 2 8 
Mitre le Eflate, as alſo de Droit, dal 
mentioned by Litileton, under the Head 
Releaſes, Oe. 1 Infl. 27 

Mixt — * 5 * wha theſe 
ao pot Dibes. 
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"Moderata Miſericozdia, is a Writ! Tithes ſhall - be paid again in Kind, 


that lies where one is amerced in a 
Court Baron, or other Court not being 
of Record, for any Fault or Tranſgrefii- 


on, beyond the Quality and Quantity of Lands, 6c. by Moieties. 


the Offence ; and is directed to the Lord 
of the Court or his Steward, command- 
ing them to take a Moderate Amercement 
of the Party. Magn. Chart. Where 
the Amercement which is impoſed on a- 
ny Perſon is affeered, this Writ may not 
be brought; and if the Steward of the 
Court, of his own Head, takes upon 
him to amerce any Tenant or other 
without Cauſe, and he is diſtrained for 
that Amercement, in ſuch Caſe the 
Party ſhall not have this Writ, but is 
to bring Action of Treſpaſs. New Nat. 
Br. 167. 10 Ed. 2. 
WModo & fozina, in Manner and 
Farm, are Wards of Art frequently 
uſed in Law Pleadings, &c. and parti- 
cularly in a Defendant's Anſwer, where- 
in he denies to have done what is laid 
to his Charge in Manner and Form as 
charged by the Plantiff. Kick. 232. 
Where theſe Words are cf Subſtance and 
Material, and where only of Courſe, 
ſee 1 Inft. 281. | 
Modus Decimandi, is where Mo- 
ney, Land or other valuable Thing, 
has been given Time out of Mind to 
the Parſon in Lieu of Tithes, in a cer 
tain Place. 2 Rep. 47. It is faid a 
Modus ariſes either by Compoſition, 
Cuſtom or Preſcription ; as to which 
laſt the Eccleſiaſtical Laws allow forty 
Years to make the ſame good, thc? by 
the Common Law, it muſt be beyond 
the Memory of Man: A Parſon may 
fue in the Spiritual Court for a Modus 
Decimandi, or a Rate Tithe; yet if the 
Modus be denied there, or a Cuſtom is 
to be tried, the Trial thereof belongs 
to the Common Law Courts. 1 Rell. 
r. 653. Vds Injt. 178. When 
Lands are converted to other Uſes, as 
in the Caſe of Hay Ground turned into 
Tillage, Fe. or where the Thing is 
altered or deſtroy d, and by Non-Pay- 
ment of the Conſideration, c. a M.. 
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1 Danv. 60%. Heb. 43. 

Moiety, (from the French) ſignifies 
one Half of any Thing ; as to hold 
Lit. 125. 

Wolmutian Laws, were 
made by Dunwallo Molmutius, the Six- 
teenth King of the Britains, who was 
the firſt that publiſhed Laws in this 
Kingdom, and they were famous here 
till che Time of Milliam the 1/4, called 
the Conqueror. Uſer's Primord. 126, 

Monetagium, is uſed for a Min 
tage, and the Right of coining Money ; 
and alſo ſignified a Tribute anciently 
paid by Tenants to their Lord every 
third Year, in Conſideration that he 
ſhould not change the Money he had 
coined formerly, when it was lawful for 
great Men to coin in their Territories, 
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Monep, fignifies Gold, Silver, 
Copper, or other Kind of Metal, that 
receives Authority by the King's Im- 
preſſion to be current; for it belongs to 
the King alone to put a Value, as well 
as the Impreſſion upon his Money, with- 
out which it could not be current. 
2 Inſt. 575. Any Piece of Money coin- 
ed at the Mint is of Value as it bears a 
Proportion to other current Money ; 
but it has been obſerved, that Guineas 
were originally coined for 205. and that 
legally no more ſhould be demanded for 
them; yet where an Action is brought 
for ſo many of theſe Pieces, the Value 
may be ſet forth to aſcertain the Debt, 
or it may be given in Evidence if the 
Action be for Damages. 5 Mad. 7. 
Carthew 255. Money is ſaid to be the 
Meaſure of all Commerce thro' the 
World; however it may not be export- 
ed hence into other Countries without 
Licence ; and if Silver Money is melted 
down, it will be forfeited and alſo dou- 
ble Value. 13 & 14 Car. 2. c. 31. 
By a late Statute, the King may by 
Proclamagion at any Time prohibit hi 
Subjects, for a Space not exceeding A 
Year, to lend Money to a Fo 
State, c. without Licence under 


an may be diſcharged, in which Caſe 


Great or Privy Seal: And any Ferſon 
tranſgreſſing 
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ſons are not prohibited to deal in ſoreign 


Stocks, or be intereſted in any Bank 
abroad. 3 Geo. 2. c. 5. 

— in Court, is where it being 
demanded in Law Proceſs the fame is 
brought into the Court, either by Rule, 
or on Plea of a Tender, &c. In an 
Action of Debt for Rent; and in Cove- 
nant, Sc. where the Breach is aſlign'd 
for Non-Payment af Rent, the Defen- 
dant may bring the Money due into 
Court. 2 Salk. 597. Likewiſe at 
any Time, whilſt an Action is depend- 
ing on a Bond with a Penalty, the 
Money and Coſts may be brought into 
Court, and it ſhall be a good Satisfac- 
tion. 4 & 5 Ann. c. 16. See Mort- 
$4ge+ , 

Mone pers, or Moniers, are Off- 
cers of the Mint fo called; Bankers, and 


others that make it their Buſineſs to turn 


and return Money, are likewiſe termed 
Moneyers. | 

Monopol v, (from the Greed) figni- 
fes a certain Allowance of the King 
granted to one or more Perſons for the 
Sole buying, Selling, Making, Work- 
ing, or uſing of any Thing, whereby 
others are reſtrained of the Freedom 
they had before that Way, or by which 


' tranſprefſing herein is to forfeit treble ' 591. 3 Eg. 182. 1 Haul. P. C. 
the Value of the Money lent ; tho Per- 231. 
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By Statute, all Monopolies, 
ty c. for the Sole buying, 
ſelling or making of Goods and Mann- 
|fatures are declared void; except it he 
in ſome particular Caſes, and the Pet-" 
ſons grieved thereby ſhall recover treble 
Damages and double Coſts, by Action 
on the Statute, 22 Fac. 1. c. z. 
The Act doth not extend to any Privi- 
lege granted by Parliament; nor to 
Grants to Companies or Societies of 
Merchants, or Corporations, c. nei- 
ther to any Grant for Printing, or to 
Inventors of new Manufactures, who 
have Patents for the Term of tourteen 
Years, &c. It has been adjudged, that 
a Manufacture mutt be ſubſtantially new, 
and not an additional Improvement only 
of any old one, and alſo muſt be ſuch. 

as none other uſed at the Time of 

ing the Letters Parent, to be within 
this Statute. 3 Inf. 184. Tho a 
Grant of a Monopoly ay e to | 
the firſt Inventor by the 21 Fac. not- 
withſtanding the ſame Thing was be- 

fore practiced beyond the Sea; for the 

Statute makes mention of new Manu- 
factures within the Realm, and intend- 

ed to incourage uſeful Devices here. 

2 Salk. 447. = 
Monſter, ſignifies one that is with- 


Grants, 


they are hurt or moleſted in their lawful out human Shape, and yet born in 


Trade. 3 Int. 181. And it may be 
thus briefly defined, viz. that it is 


' lawful Wedlock. Such a Perſon is not 
allowed in our I aw to purchaſe or hold 


where the Power of ſelling is inveſted] Lands; but ſtill any Perſon that is de- 


in one Man alone, or where a Perſon 
does ingroſs and get into his Hands a 
Parcel of Merchandizes, c. ſo as none 
may gain by them but himſelf. 11 Rep. 


86. Monopolies are againſt the ancient 


fundamental Laws of this Land ; and 
'tis held, that the making uſe of, or 
procuring any unlawful Monopoly, is pu- 
niſhable at Common Law by Fine and 


formed in. Part of his Body may inherit 
the Lands of his Anceſtor. 1 ft. 7. 

| Wonſtrans de dzoir, is a Writ 
which iſſues out of the Court of Chan- 
cery, for the Reſtoring of a Perſon to 
Lands or Tenements that are his in 
Right, and the Shewing thereof, tho' 
by ſome Office found to be in the Poſ- 
ſeſſion of one lately dead, whereby the 


Impriſonment : This is on Account of King would be intitled to the faid 


the evil Conſequences attending a Mono- 


poly, which are apprehended at leaſt 5 


to be theſe, viz. 1. The Rang of the 
Price of Merchandize. 2. The Com- 
modity will not be ſo good: 
Impoveriſhent of poor Artificers. Moor 


Lands, He. 34 Ed. 3. c. 14. 4 Reps 


4. 
Monſtrans de Faits, in a 
Senſe, is taken for the producing of the 


3. The es in open Court, when an Action is 


ought upon any Deed. 8 


\ 


* 


bis Plea or 


tion, upon a ſpecial 


Ann. cap. 16. 
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between Monftrans de Faits, and Oyer|per 


de Faits is ſaid to be this only: He who 
pleads any Deed or Record, or counts 

it, ought to ſhew the ſame, which 
is termed Mozftrans de Faits ; and the 
other againſt whom the Deed or Record 
is pleaded, may demand Oyer or a 
Sight thereof, and this is called Oyer de 
Faits. Cro. Fac, 292, 360. If a Per- 
ſon pleads a Deed, or declares upon 
one, making the ſame the Subſtance of 
aration, and does not 
plead it, or declare upon it, with a 
Profert in Curia; his Plea or Declara- 
ial Demurrer, ſhewing 


that Omiſſion for Cauſe, is naught: And 
in Caſe he doth plead, or declare there- 
on with a Profert, &c. yet if the other 


Party demands Sight thereof, he cannot 
2 until he has ſhewn it, and 


granted a Copy, if it be re- 
quired. 2 Lill. Br. 201. 4 & 5 


Manſtraverunt, is a Writ that 


 iſſves-on Behalf of Tenants in Ancient 


Demeſne, that hold Land by free Char- 


ter, when they are diſtrained to per- 


form to their Lords other Services, c. 


than either they or their Anceſtors uſed 
to do: It alſo lies where-ſuch Tenants 
are diſtrained for the Payment of Toll, 


fc. contrary to that Liberty which 
they do or ought to injoy. The She- 


riff is thereby required to charge the 
Lord that he do not diſtrain them for 


ſuch unuſual Services, Oc. Whereupon 
if the Lord perſiſts in diſtraining his 
Tenants. for other Services than of 
Right they ought to do, in. ſuch Caſe 


M O 


Names, but only in general the 
Men of ſuch a Place Seed, (9c. Se 
Ne injufte wexes. 

Month, (from the Saxon) ſigni 
properly the Time frem the new 

to its Change, or rather the Courſe or 
Period of the Moon; it being a Space 
that contains by the Week eight aud 
twenty Days, but according to the Ka. 
lendar ſometimes thirty, and thirty- one 
Days. Litt. In the Caſe of Inrollmend 
of Deeds, alſo generally in all other 
Caſes where a Statute particularly fe 
down Months, there the Month ſhall be 
computed at twenty-eight Days: But 
when a Statute accounts by the Year, 
Half-Year, or Quarter, there it is to 
be reckoned as the Kalendar has ap- 


red by any Perſon, the Heir may — 
an Action againſt him for it. 3 M. 
202. 

Woot, in our Inn of Court ſigni 
that Exerciſe of arguing Caſes, 22 
young Barriſters and ts perſorm at 
certain Times, in order to be the better 
enabled for Practice: The Places where 
theſe Caſes were anciently was 
called the Moot-Hall ; and there was a 
Bailiff of the Meet yearly elected. 
Orig. Furid. 212. I 

| MWootmen, are taken for ſuch as tr. 
gue the Readers Caſes, called Men- 
Caſes. . 
MWozatur in Lege, fignifies 


of the Parties in a Cauſe demury, that 


the Sheriff can command the Neigh- is to ſay, Stays, and does not proceed 


bours dwelling next the Manor, or elſe 


take the Poſſe Comitatus, the Power of 


the County, to refiſt the Lord, &c. 


And the Tenants may likewiſe have an 
Attachment againſt him returnable in 
the Court of Common Pleas or the 

, Bench, to anſwer the Contempt, 


and thereon ſhall recover Damages. 


Fitz... Nat. Brev. 14. 4 Inf. 269. 
This Writ of Monffraverunt may be 
ſued out by many of the Tenants, with- 
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in Pleading, but reſts upon the Judy- 
ment of the Court in ſome particular 
Point, either as to the Sufficiency of the 
Declaration, or the Plea, c. of the 
contrary Party ; upon which, after ta- 
king ſome Time to argue and adviſe, 
the Court determine it. 1 Co, nf. 


71. 

Mozgangina, derived from the 
Saxon, was formerly uſed to denote that 
Preſent which the Bridegroom gave hi 


r 


ſame with Demoratur, and is where one 
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then the fourth Part of his perſonal E- 
fate; and this is now called Dowry 
Money : It is faid literally to fignify 
Donum Matutinale. Leg. Hen. 1. c. 70. 
Moꝛtdanceſtoz, is a Writ that is 
mentioned in divers Statutes tho now 
ſeldom uſed. 52 H. 3. 
Maortdanceftor, 
Moztgage, (from the French) ſig- 
nißes a Pledge or Pawn of Lands, Tene- 
ments, &c. for Money borrowed: And 
the Reaſon why it is thus called, is 
becauſe it is a Dead Pledge, until the 
Money borrowed is repaid ; or tis on 
Account that if the Money is not paid 
at the Day, the Land dies to the 
Debtor, and is forfeited to the Creditor. 
Lit. 3342. In a Mortpage is contained a 
Proviſo or Covenant, that in caſe the 
Money be paid on the Day limited, 
the Deed ſhall thereupon be void ; and 
on the Mortgagor's paying the Intereſt 
of the Money, Mortgages are frequently 
continued ſome Time without diſturbing 
the Poſſeſſion or Parties. The common 
Method of making a Mortgage, is by 
Leaſe for a long Term of Years, 
wherein a Pepper-Corn Rent has been 
uſually reſerved ; and it may like- 
wiſe be made by Aſſignment of a Term, 
or in Fee by Leaſe and Releaſe : The 
Creditor in this Caſe is called the Mort- 
gagee, or Tenant in Mortgage, who holds 
the Eſtate according to the Condition of 
the Deed ; tho' generally the Mortga- 
ger, holds the Land 'till Failure is made 
in Payment of the Mortgage Money; in 
which Caſe tho? the Mortgages enters for 
Non payment, the Mortgagar hath a 
Right to the Equity of Redemption in the 
Court of Chancery, where he may call 
the Mortgagee to an Account for the 
Profits of the Lands Mortgaged, 1 Inft. 
205. It is held, that the Intereſt in 
Lands that are Mortgaged, is in Con- 
ſruction of Law, in the Mortgagee be- 


fore Forfeiture ; he has purchaſed the g 


as it were upon a valuable Conſi- 
deration, as the Law will intend ; for 
here tho the Mortgagor may redeem, 


yet” it is not known certainly whether 
de will do ſo or not! if he does not, 


See A of 


| MO 
the Eſtate becomes abſolute in the Mort 


gagee, Who is eſteemed in Poſſeſſion on 


executing the Mortgage. 2 Lill. Abr. 
203. Where an old Mortgage is. 
aſſign d to another, it ſhall be taken as 
a new one from the Time of the Aſſign- 
ment thereof: Likewiſe as a Mortgagee 

where the Mortgage is forts.ited, is al- 

lowed Intereſt for his Intereſt ; ſo an 

Aſſignee ſhall have it, for all Intereſt 

due from ſuch Time of aſſigning the 

Mertgage, which ſhall be accounted as 
Principal to the Morigagor, whenever 
he comes to redeem the Lands, e. 
Nevertheleſs an Agreement made at the 
ſame Time with the original Mortgage, + 
will not make future Intereſt to be Prin- 

cipal, before any is grown due. 1 Chant. 
Rep. 218. 2 Salk. 449. According 
to the Rules of the Courts of Equity it 
is allowed, that if Lands are thrice 
Mortgaged, the third Mortgagee may buy 
in the firſt Mortgage to protect his own 3 
and by that means he ſhall hold againſt 
the ſecond Morgagee, in caſe he do not 
iatisfy him the Money paid on the 
firſt, as well as his own Money lent on 
the laſt Mortgage. 2 Ventr. 338. If 
a Purchaſer on a valuable Conſideration 
purchaſe a precedent Mortgage, or other 
Incumbrance, he ſhall thereby protect 
his Purchaſe againſt any that has a 
ſubſequent Mortgage : Alſo where a 
Mortgagee, without having Notice of a 
former Incumbrance, buys in an Incum- 
brance precedent to that which precedes 
his -Mortgage, he is not liable to be im- 
peached in Equity, unleſs on Payment 
of all that is due to him upon both E- 
ſtates. Chanc. Rep. 149. 2 Lill. 206. 
It has been further decreed, -that where 
a Mortgagee lends more Money on Bond 
to the Mortgagor, there the Mortgagor 
ſhall not be permitted to redeem ex- 

cept he pay the Money lent upon the 

Bond together with that on the Mort- 


age: Tho! here if he Mortgage the 
Equity of Redemption to another, the 
ſecond Mortgagee will not be affected by 
this Bond, for this Reaſon that it is but 
a perſonal Charge on the Maytgagor. 
3 Falk 240. Mortgages being looke: 
Ebb upon 
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upon as Part of the perſonal. Eſtate, if a 
Mortgagee in Fee does not otherwiſe de- 
clare the ſame; therefore perſonal E- 
Rate of a Martgagor, ſhall in Favour of 
the Heir, be applied to pay the Mort 
gage, where there are Aſſets beſides for 
the Payment of all Legacies. Chan. 
Rep. 286. 2 Salt. 450. A late Sta- 
tute has ordained, that when any Ac- 
tion of Ejectment is brought by a Mort- 
gazee, for the Recovery of the Poſſeſſion 
of Lands, c. Mortgaged, and there is 
no Suit in Equity for the Forecloſing or 
Redeeming the Equity of Redemption 
of thoſe Lands, &:. in caſe the Perſon 
intitled to redeem, ſhall pendente lite, or 
pending the Action, bring. all the Prin- 
cipal and Intereſt due, with Coſts, into 
Court, it ſhall be taken as a full Satis- 
faction and Diſcharge of the Mortgage ; 
and the Mortgagee ſhall thereon be obli- 
ged to retonvey the Land, &c. and 
deliver up all Deeds, Sc. 7 Geo. 2. 
c. 20. See Equity of Redemption. A 
common Mortgage, in all its Parts, is of 
the Form following, viz. 


HIS Indenture made the Day, 

&c. in the Year of the Reign, 
and of our Lord, &c. Between A. B. of, 
c. of the one Part, and C. D. of, &c. 
of the other Part, Witneſſeth that the 
ſaid A. B. for and in Conſideration of the 
Sum of one hundred Pounds of lawful Mo- | 
ney of Great Britain 2 him in Hand paid 
by the ſaid C. D. at or before the Sealing 
and Delivery of theſe Preſents, the Re- 
ceipt whereof he the ſaid A. B. doth here- 
by conjsfs and ackngwledge, Hath granted 
bargained and ſold, and by theſe Preſents 
doth grant bargain and ſell unto the ſaid 
C. D. his Executors Adminiſtrators and 
Mis, All chat Mefſuage or Tenement, 
Kc. fituate, landing and being in, &c. 
and all Houſes, Edifices, Buildings, 
Gardens, Orchards, Lands, Meadows, 
Paſtures, Feedings, Trees, 
Woods, Underwoods, Ways, Paths, Na- 
ters, Water-courſes, Eajements, Profits, 
Commodities, Advantages and Appurte-- 
nancits to the ſaid Meſſuage or Tenement 


and alſo the Reverfim and Rewerſomi, 
Remainder and Remainders, Rents, 72 
and Profits of all and fingular the ſaid 
Premiſſes, and of every Part and Parl 
thereof with the Appurtenances ; To have 
and to hold he ſaid Mefſuage or Tenement, 
Lands and Premiſſes above-mentioned, 
and every Part and Parcel theresf, with 
the Appurtenances, unto the ſaid C. D. 
his Executors Adminiſtrators and Mr, 
for and during the Term of froe hundred 
Tearsnext and immediately inſuing and ful. 
lowing, and fully to be compleat and en. 
ded ; Tielding and Paying therefore yearh 
during the ſaid Term, at or upon the Feaf 
% Kc. one Pepper-Corn, if demanded: 
Provided aways, and theſe Preſents art 
upon this Condition, and it is the true Jn 
tent and Meaning hereof and of the Par- 
ties hereunto, that if the ſaid A. B. hi 
Heirs or M ins, do and ſhall well and 
truly pay or cauſe to be paid unto the ſaid 
C. D. his Executors, Adminiſtrators or 
Aſſigns the full Sum of one hundred and 
five Pounds of lawful Money of Great 
Britain on or before the Day of, Kc. 
which wwill be in the Year, &c. (or the 
Sum of one hundred Pounds with legal lx. 
tereſt for the ſame at and upon the Day, 
&c. next coming or inſuing ) without any 
Deduction or Abatement for or by Rea 
of any Taxes, Aſſeſſments or Impoſetions 
whatſoever, either ordinary or extraord:- 
nary, already impoſed or hereafter to be 
impoſed on the ſaid Premiſſes or any Part 
thereof, that then and from thencefarth 
theſe Preſents and every Thing herein con- 
tained, Gallceaſe, determine and be wid 
to all Intents and Purpoſes ; any Thing 
herein contained to the contrary notwith- 
Hanging. And the ſaid A. B. for himſelf, 
his Heirs and Aſſigns, doth covenant, 
promiſe, grant and agree to and with the 
ſaid C. D. his Executors, Admiaifira- 
tors and Align, that he the ſaid 
A. B. his Heirs or Affen, ſhall and 
will well and truly pay or cauſe to be paid 
unto the ſaid C. D. his Executors, Admi- 
niftrators or Aſſigns the ſaid full Sum if 
one hundred and fue Pounds, &c. on 
before the ſaid Day of, &c, which avill 


belonging or is ary wiſe appertaining ; | 


be in the Year, &c. without any Diduc- 
tian 


zenant, 


MO 
tion as aforeſaid, according to the true In- 
tent and Meaning of theſe Preſents; And 
alſo that he the ſaid C. D. his Executors, 
Auniniſtrators and Aſſigns, ſhall and may, 
at all Times after Default Gall be made 
in Performance of the Proviſo or Condi- 
tion herein contained, (or in Payment of 
the ſaid Sum of, Kc. and Intereſt, or a- 
j Part thereof at the Time herein before 
limited for the Payment thereof ) peaceably 
and quietly enter into, have, hold, occupy, 
poſeſs and injoy all and fingular the ſaid 
Meſſuage or Tenement, Lands and Pre- 
miſſes above-mentioned to be bereby grant- 
td, bargained and fold, and every Part 
and Parcel thereof, with the Appurtenan- 
tz, for and during all the Reft, Reſidue 
and Remainder of the ſaid Term of frue 
hundred Years, which ſhall be then to 
come and unexpired, without the Let, 
Suit, Trouble, Hinderance, Moleſtation, 
Interruption and Denial of him the ſaid 
A. B. his Heirs or Aigen, or of any 
other Perſon or Perſons whatfoeever. 
And further that he the ſaid A: B. and 
his Heirs, and all and every other Perſon 
and Perſons, having or lawfully claiming 
any Right, Title or Intereſt in or to the 
ſaid Meſuage or Tenement and Premiſes 
abrot- mentioned or any Part thereof, by 
from or under him or them, ſhall and 
will, at any Time or Times after ſuch De- 
fault ſhall be made in Performance of the 


Proviſo or Condition herein contained, (or 
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niftrators or Aſſigns, or his or their Coun» 
fel learned in the Law, ſhall be reaſona- 
bly deviſed or adviſed and required. 
And laſtly it is covenanted, granted, con- 
cluded and agreed upon by and between 
the ſaid Parties to theſe Preſents, and 
the true Meaning hereef alſo is, and it is 
hereby jo declared to be, that until Default 
ſhall be made in Performance of the Pro- 
viſa or Condition aforeſaid (or in Pay- 
ment of the ſaid Sum of, &c.) it ſhall 
and may be lawful to and for the ſaid 
A. B. his Heirs and 4ſſigns to have, hold 
and injoy all and ſingular the ſaid Pre- 
miſſes above granted, bargained and ſold, 
and every Part thereof, with the Appur- 
tenances, and receive and take the Rents, 
IJues and Profits thereof, to his and their 
own proper Uje and Benefit ; any Thing 
herein contained to the contrary thereof in 
anywiſe natwithflanding. In Witneſs, &c, 


Woztgagoz, is the Perſon that Mart- 
gages or pawns the Lands. See Mortgage. 
| Moꝛtmain, (from the French ſigni- 
fying a Deed Hand) is where Lands or 
Tenements are granted to any religious 
Houle or Corporation, ſole or aggregate, 
and their Succeſſors, c. which muſt 
not be done without the King's Licence. 
Lands aliened in Mortmain are different. 
from others, for they never revert to 
the Donor, or any Temporal or com- 
mon Uſe ; and for that the Lords by 


in Payment of the ſaid Sum of, &C. and 
Intereſt, or any Part thereof, as afore- 
ſaid) make, do and execute, or-cauſe or 
frecure to be made, done and executed, all 
and every ſuch further and other lawful 
and reaſonable Ad and Adi, Thing and 
Things, Aſſurance and Aſſurances in the 
Lew whatſoever, for the further, better 
and more perfect granting and aſſuring of 
all and ſingular the aid Premiſſes, with 
the Appurtenances, above bargained and 
ld, or mentioned or intended fo to be, 
unto the ſaid C. D. bis Executors, Admi- 
Wrators and Aſſigns, for and during all 
the Reft and Refidue of the ſaid Term of 
froe bundred Years hereby granted, which 
Hall be then to come and unexpired, as 


ſuch Alienation loſe their Eſcheats, and 
many Services which were heretofore. 
due to them, as Bodies Politick never 
die, nor can perform Perſonal Service, 
commit Treaſon, or Felony, &c. This 
has occaſioned ſeveral Laws concerning 
Mortmain, by Virtue whereof the King, 
or other Lord of whom the Land is 
held, may enter into the Lands ſo alien- 
ed, as forfeited. 1 Ii. 2, 304. 2 las. 
361. 9 H. 3. c, 36. 7 £84. 1. 
Nevertheleſs it is obſerved, that Eccleſi- 
aſtical Perſons found out ways to evade 
the Statutes; and not being of Ability to 
get Lands by Purchaſe, or Gift, &c. 
they pr Land to be conveyed by 


Feoffment, or in ſuch like manner, tq 


5 the ſaid C. D. his Executors, Admi- 


divers Perſons and their Heirs, to the 
* B̃ b bz | 
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1 Roll. Abr. 556. And any Perſon at 


make the Uſe void. 


liable to any Forfeiture. 7 & 8. z. 


fore the Death of the Donor or Grantor, 
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Uſe of them and their Succeſſbrs, where- 
by they took the Profits thereof; which 
Evaſion was prevented by the 15 R. 2. 
and 23 Hen. 8. c. 10. Tho' it is 
held that the laſt AR does not extend 
to Corpofations that by Cuſtom may 
deviſe Lands in Mortmain, without Li- 
cence, which is a Privilege belonging to 
the Freemen and Citizens of London. 


this Time has Power to give Lands, 
Ec. to Perſons and their Heirs in Order 
to the finding of a Preacher, or for the 
Maintenance of a School, Reparation of 
Churches, or for Relief of the Poor, 
Sc. Yet it ſeems neceſſary on every 
ſuch Eſtate to reſerve a ſmall Rent to 
the Feoffor and his* Heirs, in which 
Caſe the Feoffees ſhall be ſeiſed to their 
own Uſe ; or if a Conſideration of a very 
ſmall Sum be expreſſed in the Grant, 
the 23 H. 8. cannot on any Pretence 
11 Rep. 70. 
Wood's Inft. 303. The King may 
grant to any Perſon, Body Politick or 
Corporate, their Heirs and Succeſſors, 
Licence to alien in Mortmain, and like- 
wiſe to purchaſe and hold in Mortmain 
in Perpetuity, fc. without their being 


c. 37. By the Statute of Mortmain late- 
ly made, it is enacted, that no Manors, 
Lands, &c. ſhall be given or granted 
to, or ſettled upon any Perſons, Bodies 
Politick, &c. for any Eſtate whatſo- 
ever, or charged in Truſt for charitable 
Uſes, unleſs it be done by Deed indent- 
ed, Sealed twelve Months at leaſt be 


and inrolled in the Chancery within fix 


Months after executed, c. The two 
Univerſities, and Colleges of Faton, | 


Wincheſter, &c. are excepted out of 
this Act. 9 Gee. 2. c. 36. 


Moꝛtuarp, lignifies a Gift left by a 


Perſon at his Death to his Pariſh 
Church, in Recompence of perſonal 
Tithes omitted to be paid in his Life- 
time; or as otherwiſe defined, it is that 
Beaſt, or other moveable Chattel, which 


after the Death of the Owner, by the| 


Cuſtom of ſome Places, anciently be. 


mary Service or Payment at the Lord: 
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came due to the Parſon, Vicar, or 
Prieſt of the Pariſh, in Lieu of Tithe 
or Offerings forgot, or not well and tu- 
ly paid by the Deceaſed. Terms de Ly 
449. According to Selen, the ancient 
Cuſtom or Uſage was to bring the 
Mortuary along with the Corpſe, as it 
came to be buried, and to offer it to the 
Church, in Satisfaction of the ſuppoſed 
Negligenceor Omiſſion the Deceaſed had 
been guilty of, in not paying hi 
Tithes; whence it was called a Corſy 
Preſent. Seld. Hifl. Tithes 287. It is 
ſaid that no Mortuary is originally due 
by our Common Law ; But now by 
Statute, Mortuaries are ſettled to be paid 
in particular Sums of Money, as follows, 
viz. Spiritual Perſons may take and 
not receive more than 3 5s. 4d. where 
the Goods of the Deceaſed are of the 
Value of 6 J. 13 s. 4 4. and under 3o/. 
the Sum 65. 8 d. when they exceed that 
Value, but amount not to 40 J. and not 
above 10 5s. where the Goods are of the 
Value of 40 J. or upwards, after the 
deceaſed's Debts are paid. 21 Hen. 8. 
c. 6. Notwithſtanding the Statute, ſuch 
Mortuaries are to be demanded only in 
thoſe Places where due by Cuſtom; 
and it is provided, that where they 
have been leſs than the foreſaid Sums, 
no Perſon ſhall pay beyond what has 
been accuſtomed: Alſo on the Death of 
any Feme Covert, or Child, Perſons not 
keeping Houſe, &c. a Mortuary ſhall 
not be taken. Mortuaries are recove- 
rable in the Spiritual Court, or by Ac- 
tion of Debt on the Stat. 21 H. 8. 
And Parſons, Ic. taking beyond their 
Due, incur certain Penalties. 
3 Mod. 268. 

Mols-Troopers, were a Sort of Peo- 
ple in the North of England, who lived 
by Robbery and Rapine. 4 Fac. 1. c. I. 

Mote, ſignifies a Court or Conven- 
tion, in our ancient Law ; hence comes 
Burghmote, and Swainmote, &c. 

Wote-bell, uſed to call People to- 
gether, to the Court. Leg. E. Conf} 
c. 35. See Folcmote. 

Moteer, was taken to be a cuſto- 


Mote 
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Mote or Court ; and from which ſome 
Perſons were exempted. Chart. 5 Jobn. 

Motion in Court, is an Applica- 
tion made in the ſeyeral Courts of Law 
and Equity, by Barriſters and Counſel- 
lors at Law in Relation to Cauſes de- 
pending. Some Motions are of Courie, 
and ſome are not ; In the Court of 
Chancery, where a Motion is not of 
Courſe, but granted or refuſed as to the 
Court ſhall jeem meet, an Affidavit of 
the Facts alledged muſt generally be 
read in Court; Notice having been firſt 
given in Writing to the Salicitor of the 
Adverſe Party, or to his Clerk in Court, 
wherein is expreſſed every Thing in- 
tended to be moved for, and which No- 
tice muſt be ſerved two Days at leaſt 
before the Day on which the Motion is 
to be made. Pra r. Solic. 17. In the 
King's Bench a Perſon ſhall not move 
for any Thing, that by the common 
Rules may be done without moving the 
Court for the ſame ; nor ſhall that or 
any other Court be moved for the doing 
of what is againſt the Practice of the 
Court. 2 Lill. Abr. 209. Where any 
Motion hath been denied, the fame 
Matter may not be moved again by a- 
nother Counſel, without obtaining Leave 
of the Court ſo to do: Likewiſe if there 
be divers Rules of Court made in a 
Cauſe, and the Party intends to move 
thereon, it is judged neceſſary to pro- 
duce all ſuch Rules and Copies of the 
Affidavits, to ſatisfy the Court how the 
Cauſe has been proceeded in, and it ſtands 
in Court. Bid. 210. Every Thurſday 
is a Day for Sealing and Motions, during 
Term time, in the Court of Chancery; 
and Tueſdays and Saturdays are Days for 
Motions; fo are likewiſe the firſt and 
laſt Days of every Term : In the Time 
of Vacation, only the Seal-Days ap- 
pointed by the Lord Chancellor are Days 
of Motion. But in the Courts of Law, 
Motions may be made any Day, as the 
Buſineſs of the Courts will permit. 
Practiſ. Solic. 18. 

Moult, an old Eg Word ſigni- 


fying a Mow of Corn or Hay. Parech. 
dntig. 401. 


| 
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Multt, is a Fine of Money laid up- 


on a Perſon who has committed- ns 
Fault or Miſdemeanor. 
te 


Mulier, in our Law, 
legal Iſſue born in Wedlock, tho' be- 
gotten before, and is preferred before 
an elder Brother born out of Matrimony. 
As for Inſtance, if a Man has a Son by 
a Woman before Marriage, which Iſſue 
is a Baſtard, and unlawful, and aſter- 
wards the Man marries the Mather ot 
the Baſtard, and they have another Son, 
this ſecond Son is Mulier and lawful, 
and ſhall be Heir of the Father, but 
the other can be Heir to no Perſon : 
And to ſuch Sons our Law Books give 
this Addition, viz. Baſtard eigne, or 
eldeſt, and Muler pui/ne, or youngeſt, 
whenever they are compared together. 
1 Co. Inft. 170, 243. By the Civil 
Law, where a Man has Iſſue by a Wo- 
man, if after that he marries her, the 
Iſſue is Mulier; tho not according to the 
Laws of Exgland. 2 If. 99 

Qpuliertp, ſignißes the — 
a Mulier or lawful Idue. I _ 


"Malta Epiſcopi, * Mulata * 
Fine) is ſaid to be a datisſaction made 
to the King by the Biſhops, in Order 
that they might have Power to make 
their laſt Wills and Teſtaments, and 
have the Probate of the Wills of other 
Men, and alſo the granting of Admini- 
ſtrations. 

Multiplication ot Gold and Sil- 
ver, was declared to be Felony by 
5 Hen. 4. This Statute it is ſaid: was 
made againſt the Indeavours of Chymuſts, 
and other Perſons to make vic of extra- 
ordinary Methods for the producing of 
Gold or Silver, and finding the Philo- 
ſopher's Stone, Ec. but it was repealed - 
CONE GOP c. 30. wn 
1 Hawk. 4 

Mundbzech, (from the Saxon) has 
been taken for an Infringement of Li- 
berties; but is generally expounded a 
Breach of Mound;, — Name Ditches 
and Fences are called W Parts. 
of England. Spelm. 


MU 
Ouniments, in this Word are in- 
| eluded all manner of Evidences, ſuch as 
1 Charters, Feoffments, Releaſes, Sc. 
See Mini ments. 

Muniment Youſe, is a Houſe or 

Room of Strength, made on Purpoſe 
for keeping the Seal, Evidences and 
Writings of a Church or College. 
3 Inf. 170. | 
Murage, ſignifies ſome reaſonable 
Toll to be taken of every Cart and 
Horſe that brings Lading thro' a City 
or Town, for the Building or Repairing 
the publick Valli thereof, and is due 
either by Grant or Preſcription. 3 Ed. 
1. c. 30. It is obſerved, that in the 
City of Cheer, there are two Officers 
tiled Murengers yearly elected to fee the 
Walls kept in good Repair, for the 
Maintenance whereof they receive cer- 
tain Tolls and Cuſtoms. Paroch. An- 
tig. 114. 
Murder, is defined to be a wilful 
and ſelonious Killing of a Perſon, upon 
Malice forethought ; provided the Par 
ty that is wounded, or otherwiſe hurt, 
die within a Year and a Day after the 
Fact was committed: And if in that 
| Time the Perſon hurt dies, thro' diſor- 
I derly Living, that will be no Excuſe, 
| for the Wound, &c. will be judged the 
principal Cauſe of his Death; tho 
where a Perſon dies after that Time, 
the Law will preſume that he died a 
Natural Death. 3 f. 53. Where 
one receives a Wound that 1s not Mor- 
tal; and either for want of proper Help 
in the Caſe, or thro' Neglect thereof, 
it happens to turn to a Fever, &c. that 
cauſes the Party's Death, it is Murder : 
But if by any ill Applications of the 
Party wounded, or thoſe about him, 
ſuch Perſon dieth, it will not be Mur- 
der. - Hale's Hift. P. C. 428. This 
Crime of Murder may be committed di- 
vers Ways; as by Weapon, Poiſon, 
'Bruifing, ſmothering, or Strangling, 
(fc. A Perſon bearing Malice to ano- 
ther ſtrikes or ſhoots at him, but inſtead 
of hitting him, kills a Perſon not in- 


tended, this is Murder: Likewiſe where 
Poiſon is laid in Order to kill a parti- 
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cular Perſon, and another acci 

takes it and dies, it is Murder in the 
Perſon that ſo laid the Poiſon. 3.11. 
51. Anciently it was held, that the 
Cauſing an Abortion, either by giving 
a Potion to, or ſtriking a Woman big 
with Child, was Murder ; but now it 
is a great Miſpriſion only, and not 
Murder, unleſs the Child be born alive, 
and die of the Bruiſe, Sc. 1 Haul. 
80. In Caſe the Death of a Baſtard 
Child that is newly born be concealed, 
it ſhall be ſuppoſed to have been Mar. 
dered, except the Mother can prove it 
was born dead. 21 Fac. 1. A Per. 
ſon under the Age of Diſcretion, or 
Non Compos Mentis, cannot be guilty of 
Murder; yet it it do appear from ſtrong 
Circumſtances that the Infant hid the 
Body, &c. or it one that is under 
twelve Years of Age, has an extraor- 
dinary Wit, that 'tis preſumed he 
knows what he does, and kills another, 
it may be Felony and Murder. Halt 
P. C. 43. Phud. 191. It is Malice, 
and not the bare Killing that makes the 
Crime of Murder, which 1s either ex- 
preſſed or implied; expreſs, when it is 
evidently proved there was ſome ill 
Will or old Grudge before the Killing, 
and the Fact was done with a ſedate 
Mind, and a formed Deſign of doirg 
it: And implied -is, where a Perſon 
kills 'another ſuddenly, having nothing 
to defend himſelf, as in going along a 
Street, over a Field, or the like. 


3 Infl. 51. That Murder which is per · 


petrated thro' a direct Purpoſe to act ſome 
perſonal Injury to the Perſon lain, s 
ſaid to be properly of expreſs Malice; 
and ſuch as happens in the Execution of 
an illegal Action, that was principally 
deſigned for ſome other Purpoſe, and 
not manifeſted in its Nature to do a per- 
ſonal Injury to him who is killed, is 
moſt properly Malice implied. MK, 
129. If a Perſon yoluntarily commits 
any violent or cruel Act, which is at- 
tended by Death, in the Eye of our 
Law he is looked upon to do it of Ma- 
lice forethought ; as where a Man in 


cool Blood maliciouſly beats . in 


2 =”35 > EEPESFS5'S8S, 
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2 Manner, beyond any apparent 
w_ — Chaſtiſement, that he dies, 
this is Murder by expreſs Malice, altho 
ve did not intend to kill him. Hale“ 


p. C. 49, 50. Where any Perſon ex- 
ecutes his Revenge, on a ſudden Pro- 
vocation, in ſuch a cruel manner, with 
z dangerous Weapon, as ſhews a ma- 
licious Intention of doing Miſchief, and 
Death inſues thereon, it 15 expreſs Ma- 
lice and Murder from the very Nature 
of the Fact; as where a Perſon having 
chided his Servant, upon ſome croſs 
Anſwer given, directly runs a hot Iron 
that is in his Hand into the Servant's 
Belly, of which he dies: So where 2 
Perſon treſpaſſes upon another by break- 
ing his Hedges, &c. on which the 
Owner takes up a Hedge-Stake, where- 
with he gives him a Stroke on the 
Head, and he dies of it, this is Murder ; 
for that it is a Violent Act beyond the 
Degree of the Provocation. Kel. 55, 
64 A Man's Son being beaten, he 
complains of it to his Father, who in 
Anger beats the other Boy with a Cud- 
gel whereof he dies; here the Law 
will judge it to be upon this ſudden Oc- 
caſion and ſtirring of Blood, that he 
made the Aſſault on the Aggreſſor, and 
not out of Malice, unleſs it be particu- 
larly found ; ſo that it is not Murder, 
but Manſlaughter. Cro. Fac. 296. 
Where two Perſons fight in cool Blood, 
on a precedent Quarrel, and one of 
them is killed; or if a Perſon on a 
ſudden Quarrel appears to be Maſter 
of his Temper, and kills another, this 
is Murder; the Reaſon of which is, 
that where two fight after a former Quar- 
rel, it may be preſumed to be on Ma- 
lice prepenſed : Even admitting that 
two Perſons fall out only in the Morn- 
ing, and meet in the Afternoon of the 
lame Day, if one of them is killed, it 
5 Murder; and ſuch their Aſter-· meeting 
is of Malice. 1 Hawk. 81. Plowd. 
474. It is alſo held to be Murder if a 
Perſon, upon a Quarrel with another, 
tells the other, that he will not ſtrike 
him, but will give him Money or Li- 
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ſon thus hired ſtrikes him, and he kils 
the other. Hale P. C. 48. If 2 
Perſon aſſaults another with Malice, 

altho' afterwards he be driven by him 
to the Wall, and there he does kill him 
in his own Deſence, he is guilty of 
Murder on Account of his firſt Intent. 
H. P. C. £7. Where a Perſon declares 
a Reſolution to kill the firſt Perſon he 
meets, and doth kill him; it is Murder 

becauſe in this Caſe Malice is implied 
againſt all Mankind. Nel. 27. In the 
Caſe any Magiſtrate or Miniſter of 
Juſtice is killed in the Execution of his 
Office, a Sheriff or Conſtable perfor- 
ming their Duty, or any other Perſon 
that comes to the Aſſiſtance of the King's 
Officers ; or if a Watchman be killed 
on his Staying of Night-walkers, it is 
ſaid to be Murder. 3 Inſt. 5 1. Cre. 
Fac. 280. If a Bailiff is killed in 
Serving a Writ or Proceſs, it is Murder ; 
nor is it any Excuſe to the Perſon kil- 
ling, that the Proceſs was erroneous, 
or that the Arreſt was in the Night- 
time, or that the Officer did not ac- 
quaint him with the Cauſe for which he 
arreſted him, or did -not produce his 
Warrant, it being ſufficient that he is a 
Bailiff or other Officer commonlyknown. 
9 Rep. 68, 69. Tho? where the Warrant 
whereby he acts does not authoriſe him 
to arreſt the Party ; as where he arreſts 
a wrong Perſon; or if a Warrant is 
executed in an illegal manner, as in 
breaking open a Door or Window to 
arreſt a Perſon ; or in caſe the Arreſt 
be on a Sunday, which by Statute is de- 
clared to be unlawful, if upon any ſuch 
Arreſt the Officer be ſlain, it is Man- 
ſlaughter only. MHa/'s P. C. 46. 
Cro. Car. 372. Where two or more 
Perſons aſſemble together, in Order to 
commit ſome unlawful AR, as to aflault 
a Perſon, or rob a Park, c. and one 
of them by Chance kills another, this is 
Murder in all that are preſent ; for this 
| Reaſon, becauſe their Meeting together 
was with the Intent of committing an 
unlawful Act: All of them here will be 
ſaid to intend the Murder; and ſuch 


quor to ſtrike firſt, whereupon the Per- | 


Perſons are conſtrued to be preſent, that 
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are in the ſame Houſe, tho' in another 
Room, or if in the fame Park half a 
Mile off, &c. 3 Inf. 56. Dall. 347. 
Kel. 87, 115. If any Perſon ſtand by 
and incourage another to ſlay a Perſon ; 
or where. one comes with others on Pur- 
poſe to Kill him, and ſtands by till the 
Fact be committed, it is Murder · in all 
preſent. Plowd. 98. And where two 
are fighting, if other Perſons logking on 
do not indeavour to part them, or to 
apprehend the Murderer, where one is 
killed, they may be indicted and fined. 
Ney 50. When a Perſon is Murdered 
in the Day-time, and the Murderer e- 
ſcapes, the Townſhip that ſuffers him to 
eſcape, may be alſo amerced. 3 H. 7. 
But if a Woman kills a Man, who at- 
tempts to commit a Rape on her, it is 
juſtifiable : In like manner a perſon at- 
tempting Murder, Robbery, or other 
Felony, may be lawfully killed by the 
attacked or any of his Servants, 
ce. 2 I. 316. Cro. Car. 544. 
Offenders and Acceſſaries in Murder 
being indicted, it is held may be ar- 
raigned at the King's Suit at any Time 
within the Year ; and Murder is to be 
found expreſly, not by Intendment, &c. 
Mich. 4 Geo. 2. See the Form of an In- 
diament for Murder, in my Folio Law- 
Difionary, Edit. 4 
Muſter, (from. the French) ſignifies 


to ſhew men in Arms, vix. thoſe that 
are Soldiers, and Inrol them in a Book. 

4& 5W.& M. c. z. See Soldiers. 

* Ware, ſignifies one who is dumb, 
or that refuſes to ſpeak. A Priſoner 
by our Law is. _ to ſtand Mate ſeveral 
Ways, wiz. Where he does not 
ſpeak at all, in . Caſe it ſhall be 
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ons he ſhall be hanged. Halli P. . 
259. 2 Hawk. 327. In the Crime 
of High Treaſon, it the Priſoner ſtand 
Mute, * ſhall forfeit Lands and Goods, 
in the ſame manner as if he had been 
attainted : Alſo in Felony and petit 
Treaſon, a Perſon that ſtands Mute ſhall 
forſeit his Land and Goods, as on other 
Attainders: 'Tho' whenever a Perſon 
ſtanding Mate is adjudged to his Pe. 
nance for Felony, it is held he thereby 
prevents that Attainder, which other. 
wiſe might be incurred, and forfeit 
only his Chattels. 2 Hawk. 330. 
Tis ſaid one who ſtands Mute may have 
the Benefit of Clergy, except it be taken 
away by ſome Statute, which, where 
Perſons are convicted generally of 
Crimes, does not take it from ſuch az 
ſtand Mute on an Indi&ment or Ap- 
peal; but this ſeems to be in ſome 
Meaſure contrary to the Act. 3 & 4 
N. & M. c. 9. 
Mutual Pꝛomiſe, is where one 
Perſon promiſes to pay Money, or per- 
form ſome other AR to another, and 
ſuch other in Confideration thereof, pro- 
miſes to perform ſome other Act to him, 
Sc. 3 Salk. 15. 
Mutuatus, in Z#Xe//þ ſignifies Bur 
rowed. If a Perſon owes another a cer- 
tain Sum, for which he has a Promil- 
ſory Note, without Seal, Action of 
Debt lies upon a Mutuatus ; in which 
Wager of Law is allowed, which is not 
permitted in an Action on the Cafe, 
Compl. Attorn. 6. 
Mutuo, is ſaid to ſignify either to 
borrow or lend, as ſomerimes uſed in 
our Law. 2 Saund 291. 
Mutus e Surdus, ſignifies 2 


inquired whether he ſtands Mute out of 
Obitinacy, or by the Act of God ?, 
2. When the Priſoner does not plead, 
directly, or will not put himſelf on the 
Inquelt to be tried; or where he feigns 
bine Mad, and refuſes to anſwer. 
upon his Trial. 

be taken as one that ſtands Mute, When 


3. A Priſoner ſhall | 


Perion that is both dumb and deaf, who 
being Tenant of a Manor, the Lord 
ſhall have the Wardſhip and Cuſtody of 
him. 2 Cro. 105. Yet 'tis held, that 
ſuch a one having Underſtanding, may 
be a Grantor of Lands, &c. 1 Inf. 
Myſtery, as derived from the 
French, denotes an Art, Trade or Oc- 


on his Trial he peremptorily challenges cupation. 


above the Number of Jurors allowed by 


Law; and in this Caſe by ſome Opini- | 


4 
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N. 


IM, or Naam, (from-the Saxmm) 
ſigniſies the Attaching or Diſtrain- 
ing of another Perſon's moveable Goods; 
a5 where one takes another's Beaſts Da- 
mage-feaſant in his. Ground, or by 
keafor: of a Perſon's own Fact on ſome | and 
Contract made; where it is agreed that 
in Default of Payment of an Annuity, 
i> ſhall be lawful to diſtrain on Lands 
charged therewith. Horn"; Mirror lib. 2. 

Napery, (from the /ralian) is a 
Word uicd for Linen Cloth, or more 
. Houſhold Linen. : R. 2. 


5 is a Contraction of Nee 
which hgnifies a Declaration iq a Cauſe. | 

Aarrate?, { Latin) hgnifies a pleader 
or Reporter, and Serwiens Narrator was 
formerly a Serjeant at Law. Hua, 
bb. 2. c. 37. 

Natale, is taken to be the State 100 

ity of a Perſon. Lg Hen. 1 

* de Dripite, aaciently 
nel Bondmen by Birth * Yd 
whilſt Nativi Conventiongrii denoted 
Perſons made Villeins by Contract or A- 
greement. In Cornwael there Was a 
Cuſtom, 'that on a Freeman's marrying 
Nativam, if he had two Daughters by 
her, one of them was Free, the other 
Villen. Brac. i. 4 

Nativo habende, was a" Writ that 
lay for the Lord who" chimed Inheri- | m 
tance in any Villein, when ke was run 
from him, for apprehending and reſto- 1 
ning him to the Lord. This Writ was 
in the Nature of a Writ of Right to re- 
cover the Inheritance of the Villein ; 
and the Sheriff might not only ſelſe 
the Villein thereon, but alſo deliver him 
to his Lord, where he confeſſed his Yil- 
linoxe 3 tho' if he alledged that he was 
1 Freeman, in that Caſe the Lord was 
to ſue out a Pore in Order to remove the 
Plea into the Common Pleas, where it 
Was to be tried. Reg . 7 New 
Nat. Brev. 173 


N 


{ fons are to be Naturalized 


[12 F. 
| | the Dominions of the Crown, 


NA 


du - Pativets, in our ahcient: Law was 


taken for a Servant: And formerly there 
were three Kinds of Servants, that is 
ts fay, Bonthmern, Natives; fach as were 
born Servants, and Villeint. Speln. . 
Naturalſzation, is where in Alien 
is made the King's natural Subject by 
Act of Parliament, whereby a Perſon 
. — a Sudject to all Intenta 
z as if he were actually 
born ſo 1 for that by Naturalization a 
Perſon's Iflue; before the Naturalization, 
ſhall inherit: And a Perſon that is N. 
turalixed may have Lands by Deſcent, 
as Heir at Law, as well as have them 
by Purchaſe. ' 1 >/. 129. No Per- 


have received the Sacrament of the 
Church, and likewiſe taken the Ouths 
of Allegiance and Supremacy; Wc, And 
even when Natzrelized, they are now 
diſabled to be of the King's Privy Coun- 
cil, * SN N.. 
e 2. By a late Statuto it is 
chat all Children born out f 
whoſe 
| Fathers were or are natural Subjects of 
| this Kingdom at the Time of thelz Birth, 
ſhall be adjudged natural-bortySubjedts of 
this Realm, except Children of Parents 
who are attainted of Treaſon, ot that 
are in the Actual Service of 4 Forciga 
Prince in Enmity with us. 4 Gus 2 
c. 21. ; i459 
avagfum, was a intuttidone 
on 9 their Lord's ous 


on. Anol. Tone Fn wr 

"Nava, fi fies any Thi 

e Kgi Perſons ſtealing = 

King's Naval Stores, to the Valse r 
20 f. are declared guilty of Felony 3 
and the Commiſſioners of the Navy, 
De. may impriſon Offenders- and fine 
them double their Worth, when they 
ate under 2 22 Car. 2. 
1 Ces. 1. 4 2. Sev 2 C 3. „ 4. 

Naufrage, izt «Shipwreeks, in 


ordain 


| our 61d Bechs. Merch. Dich 


of failing ut Sea, 1 
trading to Boreign Countries. er 


nts is the pardcular Art 


| Ti 2 a? 
* 4 1 


wi 


NA 


Ship or Barge which Noblemen Uſe for 
[their Pleaſure, that contains fine Cham- 
bers and other Ornaments. Law Lat. 
Di. 2 ? 


NA 
Navithalamus, ſignifies a little the Common Law ; thoſe Courts may 


likewiſe impoſe ſuch Penalties as are 

pointed by the ſaid Statute. In Order 
to the ſupplying the Navy Rozal with 
Men, an Act was made for the Regi. 


Navy, is defined. to be a Fleet of| ſtring of Seamen to the Number of ti 


Ships ot War, or Armament at Sea. 
The Kings of this Realm in ancient 
Times commanded their Fleets in Per- 
ſon; but it is obferved, that King 
Henry the VIII. was the firit that had a 
Nawy Royal in England: This King 
built a Ship called the Great Henry, the 
largeſt that had been then ſeen here; 
he fitted out a large Fleet, and conſti- 
tuted a Navy Office; Cc. And in the 
Reign of {Queen Elizabeth, our Navy 
was very formidable, and fo great was the 
Reputation of ſerving at Sca in thoſe 
Days, that it was intizcly commanded 
by Lords and Knights. The Royal 
Navy of Englend is at this Time in a 
flouriſhing State, having been diligently 
kept up in late Reigns, as the natural 
Strength of the Kingdom: When is 
compleat, it is divided into three Squa- 
drons, | diſtinguiſhed by the Names of 
the diferent Colours of the Flags, car- 
'ried by the reſpeRtive Admirals belong- 
ing to the ſame. For the Regulation 
and Government of the Ny, there | 
are divers Articles and Orders eſtabliſh 
ed by 13 Car. 2. c. 9. which Ordinan- 
ces inflict Death and other Corporal 
Puniſhment, for Crimes and Offences 
committed by Perſons at Sea; and the 
Admiral; has Power to grant Commiſ- 
ſions to Vice: Admirals, and Comman- 
ders of Squadrons, to call Courts Mar- 
tial, which muſt conſiſt of at leaſt five 
Captains, the Admiral's Lieutenant be- 
ing taken as a Captain for that Pur- 
poſe; and no Execution of any Sen- 
tence of Death by Virtue of theſe Ar- 
ticles, except in the Cafe, of Mutiny, 
ſhall be made without Leave of the Ad- 
miral, Sc. By the 4 & 5 NM. & M. 
all Offences done contrary to the Statute 
23. Gar. 2. may be tried and determin- 
ed in the Court of King's Beneh at Weſt 


thouland, for the King's Service; every 
Seaman regiſtred ſhall be allowed 40 
per Annum Bounty Money, whether he 
be in the Service or not, and beſides his 
pay for actual Service; and it is provi- 
ded, that none but ſuch regiſtred Mari. 
ners, Oc. ſhall be capable of Prefer. 
ment to any Commiſſion, c. The 
Perions ſo regiltred, are exempted 
trom ſerving upon Juries, or in Pariſh 
Othces; as alio from Service abroad, af. 
ter they are fifty-five .Years of Age: 
And when they are diſabled for future 
Service. at Sea, they ſhall be admitted 
into Greenwich Hoſpital ; and the Wi. 
dows of Seamen that ſhall be killed or 
drowned, and who are not of Ability 
to provide for themſelves, are to be 
taken into the ſaid Hoſpital, and there 
their Children educated, Fc. 7 & $ 
. 3. c. 21. Likewiſe the Pay and 
Wages of one Man in a Hundred, out 


has Victuals, ſhall be applied towards 
the relieving poor Widows of the Of- 
cers of the Nawy, by the 6 Ges 2. 
c, 19. As an Incouragement to Sex 
men entering into the King's Service, 
a late Statute has enacted, that if any 
Seaman ſhall voluntarily enter his Name 
with a Commiſſion Officer belonging to 
the Fleet to ſerve and appear on board 
any Ship of War, in fourteen Days, 
Sc. he ſhall have the uſual Condutt- 
Money, and be paid two Months ad- 
vanced Wages : Where Seamen die in 
the Service, Tickets ſhall be made out 
for their Pay, which is to be paid im- 
mediately to the Executors of the De- 
ceaſed, Ic. Bargains and Aſlignments 
of Seamen's Pay are declared void; 
but the Tickets for the ſame may be 
old. Perſons liſted in Ships of War, 
ſhall not 4 
ceſs at Law, unleſs it be for a Crim 


minſter, or before Juſtices of Oyer and 
Terminer, according to. the Courſe 


of | nal Matter, or where the Debt amounts 
] — 0 


of every Ship of War, and the Value af 
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NE 
0 201 Ce. 1 Geo. 2. c. 19. Able. 
ceamen entring on Board any of his 
Majeſty's Ships of War, are intitled to 
2 Bounty of 5 J. and every ordinary 
gamen to 3 J. beſides their Wages, 
Fe, and that Merchant Ships may not 
intice away the Seamen from the Royal 
Navy, it is ordained that no Perſons by 
any Means or Contrivance whatſoever 


after the Rate of 35 s. per Month, on 
Pain of forfeiting treble the Value of 
the Sum agreed, Cc. by 14 Geo. 2. 
. 38. abs 
92 admittas, is a Writ directed to 
the Biſhop, at the Suit of one that is 
Patron of a Church, where on a 2yare 
Inpedit, &c. depending, he is doubtful 
that the Biſhop will collate his Clerk, 
or admit the other Party's preſented to 
the ſame Benefice during the Suit be- 
tween them. This Writ ſhould be 


ſhall pay any Seaman more Wages than | pl 


NE 

accordingly. Pra#. Solic. 129. A 
Writ of Ne exeat Regnum has been 
granted to ſtay a Deſendant from ꝑoin 
into Scotland, which is out of the P 

of the Chancery, and by that Means the 
Juſtice and Rquity of the Court might 
be avoided. 2 Salt. 702. 3 Mod, 
169. Where the Writ is for the King, 
the Party againſt whom it is iflued may 
ead Licence by Letters Patent, 6. 
which ſhall diſcharge him. 4 Leon. 29. 
See Fugitives. 1 | 
Negative, is what cannot be 

_ by Witneſles in our Law. 2 Luft. 
66. % (nee ff 
Negative pzegnant, ſignifies a N. 
gative, that implies an Afirmative-; 
as where a Perion brings an Action a- 
gainſt another, and he pleads a Native 
Plea in Bar of the Action, which is not 
ſo ſpecial an Anſwer thereto, but that 
it includes alſo an Affirmative: As for 
Example, if one in Reverſion does brin 


brought within fix Months after the 
Church becomes void ; and upon grant- 
ing it another Writ is iſſued to the 
Chief ſuſtice of the Common Pleas to 
certify the King in the Chancery, whe- 
ther there be any Plea before him and 
the other Juſtices between the Parties, 


. &c. Reg. Orig. 31. New Nat. Br. 83. | wherein an Affirmative is included, for 
he. Off. He exeat Regnum, or more pro- |tho* it may be true that he has not a- 
* perly Ne exeat Regno, is a Writ for re- | liened in Fee, yet it may be he has made 
to des training a Perſon from going out of the | an' Eftate in Tail, which is Iikewiſe a 
Service, Kingdom without the King's Licence : | Forfeiture. Lit. Rep. 65. 2 Till. 
it any It may be dir either to the Sheriff; | Ar. 212. Where a Perſon is im- 
> Name to cauſe the Party to find Surety that he | pleaded to have done a-certain Thi 
Jing to will not depart the Realm; or to the | on ſuch a Day, Fc. and denies the ſame 
+ board BY Parry himſelf, and in tne Cale if he u without alledging any Thing 
Day, does, he is liable to be fi Fits, | farther, it is a Negative Pregnant Plea, 
ndutt- BY Net. Brev, 85. 3 7s. 178. If a becauſe ſuch Pleading may nevertheleſs 
ths ad BY Suit be depending in the Court of Chan- imply that in ſome Sort he did ft. 
die in en, and the Plaintiff is afraid that the | Dyer 17, An Information was brought 
de out BY Defendant will fly abroad, he may have [againſt a Person in the Exchejuzr, for 
ud im- BY this Writ 3 in which Caſe the Heſen, |buying-Wool ot, Un berween/ ſheat- 
e De: Cant muſt give Bond to the Maſter of the | ing I ime and Aſſumption fuch a 
amen Rolls, in the Penalty of 1000 J. or Vear; to which, the Deſendant pleads, 
void; ſome other large Sum for ſubmitting to | that he did not buy any of J. N. as is 
nay be the Writ ; or elſe he muſt ſatisfy the |alledged, '&c. this is ſaid to be a Nega- 
War, Court by Anfwer, Affidavit, or other- | tive Pregnant ; by Reaſon if he bought 
2 er he 7 Deſign c it of another — . = * A * i 
. ingdom, atid' enter 1 cy: Buying. Terms + © Tbeie m 
n 8 22 a bernie of: 77 4 DA Cee ; de 


N Writ of Entry in ca Proviſe, upo 
an Alienation made by Tenant for Liſe, 
ſuppoſing that he has aliened in Fee, 
which cauſes a Forfeiture of his Eſtate 
and the Tenant pleads that he hath ndr 
aliened in Fee; this is a Nepative, 


— _ - ny. of . — 
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beyond his due, without 
which Caſe, ſuch Tenant is obliged to 


therein. 


uſed. in the Houſe of Commons, tg. 
nify the Unanimous Conſent of the Mem- 
bers thereof to e 
that Houſe. 


NI 

be 2 . 7 to a Negative 

. (um — French) anciently 
ſigniſied a Woman that was Bond dr 
bound, or à ſhe Villein ; who if the 
married a Free Man, ſhe thereby be- 
came Pree; and deing once free, and 
diſcharged from Bondage, ſhe could not 
be Neif after, without ſome particular 
Ad of bers; ſuch as a Divorce, or 


Contion' in à Court of Record, Sc. E 
was not bound by ta- 


A free Woman 
king a Villein to her Huſband, but 
their Iſſue were Villeins as their Father 
was, contrary to the Maxim of the Ci- 
vil Law, wiz. Partus ſequitar Fentrem. 
erm de Ley 454+ See Nativi. 
ty, was an ancient Writ ſo call- 
ed, by which the Lord claimed ſuch a 
Woman for his Nie- 
Ne injuſte vexes, is a Writ found- 
ed upon the Statute of Magna Charta, 


that lies for a Tenant who js diſtrained 
by his Lord for more Services than hei 


ought to perform ; being a Prohibition 
to the Lord not to diſtrain or wex his 


Tenant. | This Writ may be generally 


brought where a Lord has incroached 


any Rent, &c. and in a more eſpecial 


Vie, the Tenant ſhall. have it when He, 


has prejudiced himſelf cither by doing! 
of greater Services, or payin of Rent, 
aint; in 


take: out this Writ for his Remedy 


Reg. Orig. 4 1 
Nemins contradicente, are Wordt 


Ne recipiatur, is a Rule 8 a- A. 
gainit the A and Ig AG 


= Cauſe for Tri | 
 Niderling; or Aieting, fn | old 
Authors. Co 2 vd en El Park 


or a Sluggard. Mat. Pari/. Aus, 1088. 


Nienx compziſe, {from the French) 


bs by our Books defiffed ta be.anExceps | 
tion to @ Petition, on Account 1. 


Thi defired is not contain 


„Ee og high the Teide a] 


üg- none kt 325 


NI ' 


founded ; as where a Perſon defires of 
the Court wherein a Recovery is had of 
Lands, Sc. to be put into the Pall. 
hon of a Houſe, adjudged to him for. 
merly among the Lands ; and the other 
Party pleads thereto, that the Petition 
ought not to be granted, by Reaſon 
the Houſe petitioned for is not cbm. 
priſed among the Lands. and Houle, 
whereof he had Judgment. New Bu 
Ar. 

Nient dedire, ſignifies to fuller 
Judgment by Default, on not "ey 


* — it. 29 Car. 2. ; 
er Liber, is a certain R 


| in the Exchequer, called the Black 


Night, in our Law, is when it i 
ſo dark, that the Countenance of a Per. 
ſon cannot be deſcerned ; tho by ſome 
'tis ſaid to be any. Time after Suo-ſe 
and before. the Riſing of the Sur 
1. Hawk. 101. 

Night=Walkers, are ſuch as ſeep 
in the Day-time, and Walt by Night, 
who as well as other ſuſpicious Peron 
may be taken . by the Conſtables and 
Watchmen, detained by them ul 
the Morning : Likewiſe, a private 
Perſon, may arreſt, a N aller un 
Suſpicion, and alſo detain bim till be 
gives an Account of himſelf. 5 Ed; 
2 Hase. P. C. 61. Night-Walkers at 
liable to be bound to the good Behay- 
our ; and common Ny bt-wvalkers, with 
the F N of. Hwdy-Houſes, wr 
Indictable. 1 Heul. 132. According 
to the Opinion 0 Hole Chief ſuſtice, 
up a Woman Mtr. 
Walker ſuſpe — to he of ill Fame, 
unleſs ſhe yo of a Breach of the 


2 os wildoing. See, 2 Hal 


ibu — t per Siebe, or per 
Billam, apar judgment given & 
gainſt the Plaintiff i in an Action, either 
in Bar thereof, ot in Abatement of the 
Writ, £9, 1 Ce. Inf. 3 
| Ni — 4 writ, ſor 
Nil dicit, a Failure in; the De 
fendant to. put in an Anſwer to tle 
Plaintiffs Declaration, &c, by the Day 


aligned for that Purpole by which 
goed att Qnuſlon 


8 
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Omiſtion, Judgment of Courſe is had 
againſt him. 0 | 

Nihils, or Nichils, are Iſſues 
which a Sheriff who is appoſed in the 
Exchequer, ſays are Nothing worth, and 
not to be levied, - thro? the Inſufficiency 


of the Parties from. whom the ſame are | 


due. Prad. Excheg. 102. WORE 
Nil debet, is. the, uſual Plea in an 


Aion of Debt; but it is no Plea in | vi 
Action of Covenant, on a Breach af-| 
ſigned for Non-payment of Rent, &c. | i 


4 Lev. 170. | 
Nil habuit in Tenementis, that 
the Plaintiff Ba. nothing in the Jene- 
ments, Ic. is a Plea which can be, 
ed only in an Action of Debt 


t by a Leſſor againſt a Leſſee, 


without Deed : For if it be by Inden- 
ture of Leaſe, it may not be pleaded; 
the Leaſe being an Eftoppel ; yet it is 
faid, that if it be upon a Deed poll, 
the Defendant may plead this Plea. 
2 Lill. Abr. 214. Cre. Jac. 312. 
Where a leſs Eſtate is ſound than that 
which the Plaintiff pleads in his Repli- 
cation to a NM babuit, Cc. if it be ſuf- 
ficient to enable him to make a Leaſe, 
it will be good. 10 V. 3. 5 
Niſi pꝛius, is a Commiſſion direc- 
ted to the Jultices o NM, prius; and 
which takes it's Name from a Writ of 
Diftringas,, whereby the Sheriff is com- 
manded to diſtrain the Jury that are im- 
panelled to appear at Weftminſter at a 
certain Day in the following Term, to 
try ſome Cauſe, Unie/s the Juſtices 10 
lake the Aſſiſes, before that Day come to 
fuch a Place. 4 Af. 159. A Writ 
of Nife privs, is when an Iſſue is joined, 
rw goes out a Femire to = 
ury to appear at a certain in 
Court ; on the Return of which Writ of 
Venire, with the Panel of the Jurors 
Names, the Record of Mi prius is made 
up and Segled.; after which iſſaes the 
Diftringas, to oblige the Jurors to come 
into Court, walefe. the 1 T uſfices, Se.) 
hrſt come ſuch a Day, to: ſuch Place, 
in ſuch a County, 2 Lill. 215. The 
btatute. of Weſtm...2. 13 Kd. 1. has 


NO 


o 


C. 11. ' 


he Chief Juſtice of the King's 
Bench or Common Pleas, and alto 
Chief Baron of the Exchequer, and in 
their Abſence two other Judges, or one 
Judge by a late AR, may as Juſtices of 
NM prius for the County of Middloex, 
try Cauſes in their reſpective Courts on 
| Writs of Ni privs, which were former- 
ly triable at the Bar only, either in 
Term- time, or within eight Days af. 
ter any Term, Cc. 18 Elia. c. 12. 
& 12 Geo. 1. 5 55 
Noble, was anciently a Sort of 


ward III. At this Time there is n 
65. 8 4. in Value, it being a third Pant 
of twenty Shillings. Merch; Dic. 
Nottanter, is a Writ that iſſues out 
of the Court of Chancery, and returnable 
in the King's Bench, given by the Bes- 
tute em. 4. (. 4 0 This Writ lies 


ordained, that all Pleas in either Bench, 


ring Vill do not 68d: out 


Engliþ Money, in the Reign. of 'E& 


the Injury, there iſſues a Writ to In- 


Which Time it is faid ſhould be a Year 


of Meat and Drink for fo many Naber; 


Iſſue and Demurrer, againſt one Per- 


Az 0 


NO 


= Offenders, they ſhall be diftrained 

make the ſame at their 
— Coſts, 2 Infl. 476. And the 
Sheriff is by this Writ commanded to 
make Inquiry who the Ofenders are, 
Er. and on the Return thereof, that 
the ſame is found by Inquiſition, and 
the Jury are ignorant who committed 


re of the Damages, and likewiſe a 
Pats: commanding the Sheriff to 
d 


in the Neighbouring Villages, 
Ec. in Order to reſtore the Damages 
to the Party injured. There ought to 
be a convenient Time allowed at the 
Deſcretion of the Court, before the | 
bringing of this Writ, that the Country | 
may make ſearch after ſuch Offenders ; 


and Day. Cro. Car. 440. In Plead- 
ing to the Writ, the Defendants by 
Proteſtation may either deny the Fact, 
or confeſs it and aver the. Damages 
were but ſmall ; they alſo may traverſe 
that the Party Sz//inzit Damna to the 
Sum found, or any other beyond what 
they admit of; or plead Not guilty, 
and ſhew in their Defence any Matter 
that will be a Bar to the Party, except 
it be Satisfaction. 2 Lill. Abr. 217. 
Tis the contiguous Vills only round the 
Place that are liable; and if they are not 
ſo, it may be pleaded. See 1 Keb. 545. 

| Nottes de firma, in ancient Re- 
4 is underſtood to be Entertainment 


as Time was computed by Nights, and 
not Days, in the Time of the Saxons : 
And hence it is fill uſual to ſay a 
Stvenight for a Week, &c. Domejd.- 
Nolle pꝛoſequi, is a Term uſed in 
our Law, where a Plaintiff having com- 
menced an Action will not proceed 
therein; this frequently happens before 
# Verdi, and is then ſtronger than a 
Nonſuit, which is only on the Plaintiffs. 
making Default in Appearance, whilſt 
this is avoluntary Acknowledgment that, 
He has n0 Cauſe of Action. If there 
are divers Iſſues in a Cauſe, or both an 


fon, joined between the ſame Parties, 


NO 
the Plaintiff may enter a Nolle Projegti 
upon the Roll, that he will not 
ceed on one or more of the Iſſues, of 
the Demurrer, and notwith 8⁰ 
to Trial on the Reſt thereof. Il 
23 Car. B. R. In Caſe there be an 
Action of Treſpaſs againſt two, where. 
in one Pleads not guilty, and the other 
juſtißes, or Where they ſever in their 
' Pleas, there may be Proceedings againſt 
the one, and Volle Projequi againtt the 
other. Cro. Car. 239. But fee Hd. 
70, The King's Attorney Genenl, 
on Behalf of the King, may enter a 

Nolle Proſegai on an Information in the 
Crown: Office, which ſhall wholly flop 
the King's 'Proceeding, but not that of 
the In 1 Leon. 119. A Plin- 
tiff in any Action entering his Noll 
Proſegui, ſhalt be amerced ; and if an 
fake es cauſe the fame-to be entered, 
the Defendant ſhall have Colts, by 18 
5 W. & M. c. 18. 

Nominarton, ſignifies the Powerthat 
a Perſon has of a * a Clerk to a 
Patron of a Benefice, by him to be pre- 
ſented to the Ordinary This Power 
or Right of Nomination a Perſon may 
have by Deed ; whereby if the Parron 
refuſes to preſent the Perſon nominated, 
or inſtead thereof Preſents another, the 
Nominator may bring a Quart Impelit: 
Here *tis held that the Perſon who hath 
the Nomination is in Effect the Patron of 
the Church, and the other is but an 
Inſtrument to him that Nominater. 
Maor 47. Nevertheleſs where a Meni 
vator does not appoint a Clerk within 
fix Months aſter the Avoidance, but 
the Patron Preſents before the Bi 
has taken Advantage of the Lapſe, his 
Clerk is to be admitted. Plawwd: $29. A 
Right of Nomination, may be' forfeited 
to the Crown, as well as that of Preſen- 
tation, in caſe the Nominator makes 
any corrupt Ane to Nominate. 
See Simony. * 

Homina Uillarum, the Returns 
into the Exc of the Sheriff 
throughout Englang, all joined together, 
on the King's Letters requiring an 


Account of the Names of all the Vills- 


be 


„ rr gage ern egen -en en- 


A oa 
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NO 
ges and Poſſeſſors thereof in every Coun {| | 
ty,” were fomerly fo termed: 9 Ed. 2. 


Nomine pœne, ſignifies a Penalty þ 


incurred for Non-payment of Rent, 
c. at the Day appointed for Payment' 
of the ſame. It is faid, where Rent is 
reſerved, and on the Non- pay ment 
thereof there is a Nomine pane, if the 
Rent be behind, there muſt be an actual 
Demand of it made before the Perſon, 
intitled to the Rent can diſtrain for it; 

this is becauſe the Nomine ane is of 
the like Nature with the Rent it felf, 
and iſſues out of the Lands, Ee. 
whereout the Rent does iſſue Hob. 
133- A Nomine pane of à certain Sum 
is granted for every Day, after a Rent 
becomes due, on a n, whether 
there muſt be a Demand for evey Day's 
Forfeiture, or only one for many Days; 
by the beſt Opinions it has been held, 
that for every Day Demand ought to be 
made. 2 Nelf. Abr. 1182. In Caſe 
Money is to be- forfeited Nomine pane 
ſor not paying of Rent at the I ime 
limited by the Leaſe, Wc. the Demand 
of the Rent is to be preciſely on the 
Day, in regard umme, 1 
29. 2 Lill. 222242. 

Kon- Ability, is 2 Deſendant $ Ex 
ception againſt: the Plaintiff in a Cauſe, 
on ſome juſt Ground, why he cannot by 
Law commence any Suit; as dor that 
he is attainted of Felony, or an Out- 
law, Cc. Fitz. Nat. Br. 35. See Di/” 
ability. | 

Nonz & Decimæ, were Payments 
formerly made by Tenants of- Church 
Farms, to the Clergy er other Owners 
* — in which Caſe Nene ſignified 
Duty 
Huſbandry, and Decime were claimed 
in Right of the Church. Blunt. 

Hon- Age, fignifies generally all the 
Time that a Perſon continues under the 
4xe of one and twenty; but in a ſpecial 
Senſe, it is all that Time a Perion is 
under the Ae of — as to Mar: | 
ms Ee. 42 

| Non-Ilunplit; is a general Plea 
in a perſonal Action, whereby one — 


and Underſtandi 


for Things appertaining to - 


NO 


\. Non-Claſm, ſignifies: an Omiſion 
or Neglect in a Perſon's claiming with- 
in the Time limited by Law : As wich- 
in five Years after a _ Ce. 
32 Hen. 8. c. 3. 

Hon compos Mentis, in our Law 
ſignifies a Perſon is not of found Memory 
ng. There are four 
different Kinds of ' Non compos Mentis, 
viz. an Ideot, or one born a natural 
Fool; a Madman, or one that has been 
of ſound Memory, but by Sickneſs or 
other Accident hath loſt his Underftand- 
ing; a Lunatick, chat is to ſay, one 
ſomerimes of und Memory, and ſome- 
times not ſo; a Drunkard who by drink - 
ing deprives himſelf of his Reaſon for a 
Time; but a drunken Perſon tho he is 
at the Time Non Compos Mentis, that 
can be no Benefit to bim as to Acts 
done; for his Drunkenneſs does __ 
tenuate but on the contrary aggra 
his Offence, either as to his Lifo-or 
Lands, c. 1 nf 264. In Caſe an 
Alienation be made by'a Perſon that is 
Non compes Mentis, it may be avoided 
by his Heir at Law, upon his ſhewing 
the Difability of his Anceſtor ; and the 
Grant of fuch a Perſon is likewiſe vid 
able by his Executors or Adminiftra- - 
tors, who on ſetting forth the Infirmity 
of the Teſtator or Inteftate, may do the 
ſame. - 4 Rep. 125. One that is Nor 
compos Mentis, not loſe his Life for 
Felony or Murder; mb ++ it is ſaid where 
he does ſome co Hurt to, or com- 
mits a Treſpaſs inſt another, he may 
be compelled by Action to anſwer Da- 
mages in that Caſe. 35 1 6. 1 Hawk. 
2. See Lunatic. 
Nonconkozmiſts, are thoſe Perſons 
that do not conform or agree to the 
Uniformity of the Common Prayer, 
and Service of the Church of England ; 
and who are liable to certain Penalties 
by Statute. 10 Au. e. -= 

Non damnificatus, is a | 
Action of Debt on Bond, conditioned 
| for 1 ſaving the Plaintiff 

leſs. It is obſerved 
that if the Condition of a Bond be to 


Vim rn See (un fit I 


4 


fave harmleſs only, this Plea generally 
27 1 15 


any Action is. brought upon 


*  thew that it was, not the Deſendants's to 


NO 


in good; tho in the Caſe it be for dif 
charging the Plaintiff, there the Man- 
ner of the Diſcharge muſt be ſhewn, 
wiz. how he has done it, chat the 
Court may Judge thereof, Ge. Cre. 
Far. 363. 5 Mod, 243. 
Non decimando, ins 
or Preſcriptian to be diſcharged of all 
Tirhes. See Modus Decimandi. 

Non diſtringendo, is a Writ uſed 
in divers Caſes, ſignifying act te diftrain. 
Tab. Reg 

Non ed culpabilis, or Non Cul. 
zs the general Plea to an Indictment, or 
Action of Treſpaſs, by which the. De 
fendant abſolutely denies the Crime or 
Fact charged on him: In ſpecial Pleas | jar: 
it is otherwiſe, wherein the Defendant] hol 
.admits the Fact to be done, but alledges 
ſome Reaſons why he might lawfully 

Non et Fattum, is a Plea where 
a Bond, or 
other Deed, and the Defendant denies 
it to be his Deed ; as where a Deed is 
raſed in a material Part, whereby it 
becomes void, Nen eff FaZum may be 

leaded, and the ſpecial Matter of the 
Ravure may be given in Evidence, to 


Deed at the Time of the Plea. 11 Rep. 
27. It is held that in every Caſe 
Where -a Bond is void, the Defendant 
may plead- this Plea : But when the 
Bond is only voidable, he muſt ſhew 
the —42— 3 
praying t &i actio, c. 2 
Ar. 226. Where a Defendant any 
way confeſſes the Deed, he cannot af 
terwards plead Non eff Fatium. _.” 

Non eſt inveutus, is the Return of 
the Sheriff to a Writ, that the Defen- 
dant is Not to be found in his Bailiwick. 

Nonfeaſance, ſignifies the Offence 
of Omiſſion of what ought to be done; 
this will not make a Perſon a Treſ- 
paſſer, c. 8 Rep. 146. 

Non implacitaudo aliquem de 
Libero Tenemento Une Bievi, is a 


NO 
Non intromittendo, quando Bs, 
Pzecipe. in. Capite ſubdole in, 
atur, was a Writ anciently directed 
to the Juſtices of the Bench or in Ex, 
forbidding a Perſon, that under Colom 
of intitling the King to Land, c. held 
of him in Capite, had indirectly obtain. 
ed the Writ called Precipe & Capite, 
any Benefit of it;; but inſtead 
to put _— to his Writ of Right, 
Reg. Orig. 

Denies, ate ſuch Perſons who 
refuſe to take the Oaths to the Govern 
ment, who on that Account are ſubjed 
to Penalties and Forſeitures. 13 & 14 
Cer. 2. . — Revolution, the Nan- 
Jaring Clergy were made incapable to 

hold their Livings ; but the King wa 
enabled to grant to ſuch of them as he 
thought fit, not being above the Num- 
| ber of twelve, a certain Allowance out 
of their Benefices, ſo as it did not ex 
ceed a third Part. 1 V. & M. 4. 8, 
It is ordained, that or Perſons 
refuling the Qaths, ſhall forfeit and 
ſuffer as the Popiſh Recuſants, c. 7 U 
8W. LY 1 Ges. 1. c. 55. See Oath:. 

Non Werchantizando Uittualia, 
is a Writ directed to :Juſtices'of Aſſiſe, 

to inquire whether the Magiſtrates of a 
Place ſell Victuals in Grofs,: or by Re 
tail, whilſt they are in Office, which if 
they do is puniſhable by an ancien 
Statute. Reg. 184. 

Non Moledtanba, is 2 Writ that 
lies where a Perſon is moleſted contrary 
to the King's Protection granted. 

Non obſtante, in Fla, notwith 
{/fanding, is a particular Clauſe frequent 
ly to be met with in Statutes, and Let 
ters Patent, and is defined to be 8 
Licence from the King to do a Thing, 
which at the Common Law might be 
legally done, were it not reſtrained by 
Act of Parliament, and therefore can- 
not be done, without the King's Li- 
cence. Plud. got. 14 EA J. 
18 Elz. c. 2. It was however enafted 
by Statute, that all Grants to Perſons 


Writ iſſued to prohibit Bailiffs, Oc. 
from diſtraining a Perſon concerning 
his Freehold, withqut the King's Writ. 
Reg. Orig. 171. 


bs void. 14 Car. a. c. 11. f 


Penſions, &fc; and every Non obflanit 
in the fame contained, |, ſhould be une. 


1 


— 

Diſpenſations Nor cbante of Statutes, 
are declared void, unleſs particularly 
allowed therein, by r . & M. c. 2. 
See Di/pen/ation. See alſo Grant of the 


Kine Ss 

Hon omittas, is a Writ that iſſues 
where the Sheriff returns upon a Writ 
or Proceſs directed 'to him, which re- 
quires to be executed within ſome Li- 
berty, thar he hath ſent to the Bailiff of 
the Franchiſe who has the Return of 
Writs, and that he neglects to ſerve the 
Writ ſent him; wherefore the Sheriff is 
commanded to enter into ſuch Franchiſe 
himſelf, and there to execute the King's 
Proceſs. Fitz. Nat. Brew. 74. This 
Writ was given in Order to prevent 
Liberties being privileged, to the Hin- 
derance or Delay of the general Exe- 
cution of Juſtice: And tho' before a 
Nor omittas is granted, the Sheriff ought 
to make a Return as above; yet for 
the fake of Di:patch, the Practice uſu- 
ally is to fend a Non omittas, with a 
Capias or Latitat. Terms de Ley. It 
is held that a Writ of Capias Utlaga- 
tum, Quo Minus, and all other Writs 
at the King's Suit, have the ſame Effect 
as this Writ of Non omittas. 2 Lill. 
Ar. 229. Where a Bailiff of a Liberty 
has returned on a Writ, that he hath 
Taken the Body, &c. and does not bring 
him in at the Day, he fhall be amer- 
ced, and the Sheriff by Writ is to di- 


o 
the Trial of a Cauſe appertajnin8 
on Perſon that is in the King's Service, 
| — his Majeſty's Pleaſure further 
known. Keg. Orig. 220. | 
Non Pꝛos, is where a Plaintiff in 
an Action does not declare in a reaſona- 
ble Time; in which Caſe the Practice 
is for the Defendant's Attorney to enter 
a Rule for the Plaintiff to . and 
thereon a Non Pros may be aſterwards 
entered. Pact. Solic. 222. Theſe Non 
Pros have been oftentimes uſed on In- 
formations, tho' never upon Indictments 
till the Reign of K. Charles the ſecond, 
2 Salk. 456. See Melle Preſaui. 
Non:Keſtdence, is particularly ap- 
— to ſpiritual Perſons who are not 
ident but wilfally abſent themſelyes 
for the Space of one Month together, or 
two Months at different Times in the 
Year, from their 5 or Benefices, 
for which they are liable to Penalties by 
the Statute of Non-Refidence. 21 Hen. 
8. c. 13. *Tis nevertheleſs faid that 
Biſhops are not puniſhable by Statute for 
not reſiding on their Biſhopticks, &c. 
Neither are Chaplains to the King, or 
other great Perſons mentioned in” the 
Statutes, who may be Non-Refident on 
their Livings; ſuch being excoſed from 
Refidence whilſt they attend thoſe who 
retain them. 2 bf. 6805-1 a 
Non Beſtdentia pzo Clericis Re⸗ 
gis, is a Writ that iſſues where a Clerk 


ſtrain the Bailiff for that Purpoſe. 
2 Hawk. 143. 

Non-plevin, is where Land ſeiſed 
by the King is not replevied in due 
Time, which has been accounted fifteen 
Days ; but it is ordained, that no Per- 
fon ſhall loſe his Land, by Reaſon of 
Non-plevin. q Ed. 3. c. 2. 

Non ponendis in Atüis & Jura- 
tis, is a Writ which lies for freeing 


| 


one from ſerving on Afliſes and Juries: Party 


It is founded on the Statute of Nehm. 2. 
. 38. And where a Perfon is exempt- 
ed by Charter, &c. he may fue the 
Sheriff for returning him. Fitz. Mar. 
Br. 165. 2 Eft. 127. 

Non pꝛocedendo ad Aſſiſam Rege 
intonkulto, is a Writ granted for Rop-, 


is imployed in the King's Service; and 
it is directed to the Biſhop, charging 
him not to moleſt ſuch Clerk on Ac- 
count of his Non Refidetce. Reg. Orig. 
9. ir x 
? Non ſane Wemozy,. or Non ſatis 
Memoziz, in the Law'is taken for an 
Exception to ſome Act, alledged to be 
done by another upon which the Plain- 
tiff grounds his Action; as that the 
that performed it had not his 
right Senſes at the Time of doing it. 
It has been held, that a Perſon of Sanz 
or ſound Memory, at the making of 4 
Will, is not always where the 'T eftatof 
can anſwer yes of , or perhaps 
ſome Things ſenſibly ; for in this 
he ought to have ent to diſtern, 
d d and 


NO NO 


. ®nd to be of perſect Underſtanding ; | Information or Action wherein he hin: 
Otherwiſe the Will ſhall be void. Moor ſelf is ſole Plaintiff; yet an Informer 
Go, On a Perion's entering into a gui tam, that is to ſay, a Plaintiff in 2 
nd, &c. it is not a good Plea for | pular Action may be Non/uited, aud 
him to ſay, that he was Nen Sane Me- by that Means wholly determine the 
awory when he made it; thereby to a- | Suit, both as to the King and himſelf: 
void his own Obligations. Cre. Elix. And the King's Suit may be diſconting 
398. ed, on the Prayer of the Party, after x 
* Nonſuit, ſignifies the Dropping of | Year, where it is delayed to beproſecutd, 
a Suit or Action; or a Renouncing there- | 1 Z/t. 139. Fitzherb. 13. In perſona 
of by the Plaintiff or Demandant, Actions, the Non/ſuit of one Plaintif i 
which happens maſt commonly upon | regularly that of the others, except i 
the Diſcovery of ſome Error in the] be in ſome particular Inſtances : Hoy. 
Plaintiff's Proceedings, when the Cauſe| ever a Non/uit is not generally a Bar u. 
is fo far proc in, that the Jury is] an Action of the like Nature, for the 
ready at the Bar to deliver in their Ver-| ſame Cauſe or Duty ; and therefore, 
dict. 2 Hen. 4. c. 7. A Nonſuit it is] when a Plaintiff becomes Non/uited, he 
ſaid may be in the following Caſes, may begin his Proceedings afreſh on z 
viz. Where a Perſon brings a perſonal | new Declaration; but may not procl 
Action, and does not proſecute it with| on that in which he became Non/ui, 
Effect, or if upon the Trial he refuſes| that Declaration being void, and the 
to ſtand a Verdict, then he becomes] Plaintiff having no Day in Coun. WM is | 
Nanjuited ; ſo where the Plaintiff is not] 2 Lill. 231. Upon a Non/uit, Gr. cer 
ready for Trial at the Calling and] of the Plaintif, Coſts are allowed w of 
Swearing of the Jury, it is preſumed he] the Defendant, in all Caſes where the ! 
| does not intend to proceed in his Cauſe, | Plaintiff would have been intitled to WM tice 
Fi and on that Account the Court may call] Coſts, in caſe Judgment had paſſed for WW pa 
4 him Nenſuit: Likewiſe on a Trial] him. 4 Fac. 1. c. 3. Alſo on a a 
i: when the Jury comes in to deliver their Appearance entered at the Return of the WI the 
1 | Verdict, and the Plaintiff is called upon | Writ, if the Plaintiff neglects to give a WM C 
| to hear the ſame; in that Caſe, if he Declaration in a perſonal Action before Wl ſed 
do not appear after being thrice called| the End of the next Term, a Noni a 
by the Crier of the Court, he is Ven-] ſhall be entered, and the Plaintif WM &e 
ſuited ; which Nonſuit is to be recorded thereon is liable to pay Coſts to the De. 
by the Secondary, by the Direction of | fendant. Szar. 13 Car. 2. c. 2. Iu 
the Court: But if he afterwards appears] Non ſum Jnfozmatus, I am =! WW = 
before the Nenſuit is actually recorded, | informed, is a formal Anſwer made by WW fas 
the Court may proceed to take the Ver- an Attorney, who is not inſtrufted dot 
dict, for that it is not a Non/uit "till it] what to ſay in his Client's Behalf; on WW e 
be recorded upon Motion made by | which he is deemed to leave the Cauſe 
Counſel for this Purpoſe ; and then it is] undefended, and therefore Judgment I ef 
a Part of the Record, in the Nature of paſſes againſt his Client. Book Entr. mig 
a Judgment againſt the Plaintiff. | Non tenure, is underſtood to be 2 Gre 
2 Lill. Ar. 231, 232. At the Com-|Plea in Bar to a real Action, whereby fl the 
mon Law, upon every Continuance of the Defendant inſiſts that he does not fl Sen 
a Suit, or Day given, the Plaintiff hold the Lands, &c. contained in the hay 
might be Non/u:ted, even after a Ver- Plaintiff's Count, or ſome Part thereof. fon 
dict, if the Court took Time to conſider | In this Pleading, there is Non-cenue, ff fem 
of it, the Plaintiff was demandable, and | General and Special: General, is where WW but 
could be Nenſaited in ſuch Caſe ; but one abſolutely denies ever to have been WF 399 
this is remedied by the Statute 2 H. 4. Tenant of the Land in Queſtion : Se 
'Tho the King cine be Nev/ai in an fa, is when the Defepdant pleads f 
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S 22 S OTE 2 


— 
— 


NO 

Way of Exception, that he was not 
Tenant the Day whereon the Writ was 
purchaſed. Where a Defendant makes 
Uſe of this Plea as to Part of Lands, 
he is obliged to ſer forth who is the Te- 
nant. 25 Ed. 3. c. 16. 1 Mod. 181, 

Non-Term, is the Vacation be- 
tween Term and Term ; and was for- 
merly termed the Days of the King's 
Peace. 

Non-Uſer, that cauſes Forfeiture 
of Offices, &c. 9 Rep. 5o. See Office. 

Notary, ſignifies a Perſon, uſually 
ſome Scrivener, who takes Notes, or 
frames ſhort Draughts of Contracts, 
Obligations, Charter- Parties, or other 
Writings. A Notary publick, is pro- 
perly one that Publickl y atteſts Wri- 
tings or Deeds, in order to make them 
authentick in another Nation; but he 
is principally imployed in Buſineſs con- 
cerning Merchants, as to make Proteſts 
of Bills of Exchange, &c. And Noting 
a Bill, is where he to take No- 
tice of a Merchant's Refuſal to accept or 
pay the fame. Merch. Dif. 

Note of a Fine, is an Abſtract of 
the Fine or Contract, made by the 
Chirographer before the ſame is ingroſ- 
ſed. Neft Symb. par. 2. 

Notes, for the Payment of Money, 
fee Bill of Exchange. 

Not guilty, fignifies the general 


Iſhe or Plea of Defendant in a Crimt- | 


nal Action; as alſo in Actions of Treſ- 
paſs, or upon the Caſe for Wrongs, but 
not on a Promiſe, &c. Palm. 393. 
dee Nen eft culpabalis. * | 
Notice, is defined to be the making 
of ſomething known, which a Man 
might be ignorant of before: And it has 
Gvers Effects in our Law, for thereby 
the Party giving the fame, may reap a 
Benefit, which otherwiſe he ſhould not 
have had ; and by this Means, the Per- 
to whom it is given, is liable to 
ome Charge or Action, to which with- 
out it he had not been ſubject. 1 If 
399. Notice is in ſeveral Reſpects re- 
qured to be given in order to juſtify 
Proceedings : Yet none is bound by 


Lay to give Notice to another of what | 


N66 
ſuch other may inform himſelf. In the 
Caſe of a. Promiſe, it has been held, 
that where a Penalty is to be recovered, 
there Notice is neceſſary ; but where the 
Plaintiff ſues for Damages, the Defen- 
dant has ſufficient Notice by the Action 
brought againſt him. 1 Bulf. 12. 
Likewiſe if a Perſon is obliged by an 
Aſſumpfit in general to do a certain 
Thing to another, the Perſon to whom 
the Promiſe is made muſt give Notice 
when he would have him perform it z 
and yet where another Perſon is to do it, 
in ſuch Caſe he to whom the PFhing is 
to be done, ſhall not be compelled: to 
give Notice to that third Perſon as to the 
doing thereof, but the Party muſt at his 
Peril procure it. 2 Lill. 239. Where 
one enters into a Bond to ſuch*an 
Aſſurance as the Counſel of the Obliges 
ſhall adviſe, the Obligor is to have NM. 
tice that the Obligee's Counſel has advi 
ſed the ſome. 1 Leon. log. If a 
Thing lies in the Knowledge of the 
Plaintiff in an Action, there ought to be 
Notice given of it to the Defendant. 
Upon all Writs of Inquiry of Damages, 
either in real or Actions, No- 
tice muſt be given to the other Party in 
the Suit: And want of Notice on divers 


of Judgment, &c. March 82. Notice 
is likewiſe to be given of Trials and 
Motions ; of a Robbery committed, 
thereon to recover againſt the Hundred 
of a prior Mortgage, on the making 
of a ſecond; of an Aſſignment of a 
Leaſe, fo as to charge the Aſſignee only 
with the Rent; in Caſes of Diſtreſs, 
purſuant to the Statutez and of Avoid- 
ances of Churches by Reſignation, &c. 
to the Patron, in Otder that he may 
preſent, &c. | 
Novel Aſlignment, is taken to 
ſignify an Afnment of Time, Place, 


or the like, in an Action of Treſpaſs, 


otherwiſe than as it was before aſſigned: 
This is practiſed where a Perſon brings 
an Action of Treſpaſs for breaking his 


his Plea juſtifies in a Place where no 


Treſpaſs was committed; in which Caſe 
5 Dd d 2 th: 


Occaſions, is oſten the Cauſe of Arreſt 


Cloſe generally, and the Defendant in 


| 
: 
: 
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the Flaintif aſſigns the Cloſe or Place 
where the Treſpaſs was done, whereto 
the Defendant is to plead, &c. Terms 
ze Ley. , | | 
__ Novel Diſſeifin, the Writ of to re- 
cover Lands, &c. See Afiſe of Neue! 
Diſeifon. IE 
Mies Coltigere, was one of the 
Services anciently impoled by Lords on 
their inferior Tenants, which was to 
gather Hazle Nuts. Paroch. Antig. 
— ſigniſies ſomething that is 
naked or bare. Law. Fr. | | 
Nude Contract, is a naked Contract 
made without any Conſideration 3 as 
where a Perſon bargains or ſells Goods, 
Sc. and na Money is paid, or other 
Recompence given for the fame ; this 
is A Nude Contra, and void in Law, 
upon which no Action will lic. Term; 
10 4569$:n0 ot oudt 
- Nude. Watter, ſignifies à bare Al. 
legation of ſomewhat done, c.. See 
Nui tiel Record, from the French) 
in Engl," that there is zo fuch Record, 
is what tbe Plaintiff generally pleads, 
on the Defendant's. Pleading Matter of 
Record in Bar of the Adion brought by 
dhe Plaintiff... Taras de Ley: 

Kullum Arbitrium, this is the 
common Plea, for a Defendant ſued on 
an Award, -- 


NU 
tor to bear Witneſs thereof; or unleß 
the Mill is made in the laſt Sickneſs of 
the Teſtator, and in his own Habita. 
tion, or in ſuch Place wherein he has 
been Reſident for ten Days at leaſt be. 
fore, except it be in the Caſe of a (ud. 
den Sickneſs abroad: And no Evidence 
> be allowed to prove a Nuncupative 

ill, after the Expiration of fix Months 
after the Declaration or ſpeaking of the 
lame, unleſs the whole or the Subſtance 
of it be reduced into Writing within fix 
Days after the Making: Neither ſhall 
a Probate of ſuch Vill paſs the Seals 
until fourteen Days after the Teſtator's 
Death, and till Proceſs has iflued to 
call in the Widow or next of Kin tothe 
Teitator, that they may conteſt it, if 
they think fit. 29 Car. 2. c. 3. It 
laid before the Pailing this Act, it was 
required nat only to put a Nuxcupetive 
Mill in Writing, but likewiſe to make 
Proof of it by Witneſſes in the Spiritual 
Court, and to h.ve it under the Ordi- 
nary's. Seal; until which was done, it 
has been decreed in Equity, that ſuch 
a Will was not pleadable againſt an Ad- 
miaiſtrator. 1 Chanc. Rep. 122. 

Nuper Obiit, is a Writ that lies 
for a Siſter and Co«heir, who is defor- 
ced by her Coparcener of Lands, &. 
of which their Anceſtor died ſeiſed in 
Fee : Here if one Sifter deforces another 
of Land that is held in Tail, the other 


-Nullitp; fignifies any Thing that ie | Siſter ſhall bring a Formedou againlt 


Null or <yid; as there is a Nwlity o. 
Marriage, where Perſons marry within 
the Degrees, c. 1 Inf. 234. 
Nuncupative ill, is a 727 made 
by Word of Mouth; or a verbal De 
elaration by the Teſtator, before a ſuf- 
kcient Number of Witneſſes, of his 
Will and Mind, which being reduced 
into Writing, either before or after his 
Death, is good as to the Diſpoſal of bis 
perſonal Eſtate, tho". not his Lands. 
2 Nelf. 1191. By Statute, no Nun- 
eupative Will ſhall be good, where the 
Eſtate exceeds the Value of 
30 J. unleſs: ſuch ill be proved by 
three Witneſles that were preſent at the 


making of it, and deſued by the Teſta 


her, and not this Writ, Sc. But a 
Writ of Rationabili Parte lies where the 
Anceſtor was once ſeiſed, yet died not 
ſeiſed of the Poſſeſſion, but the Rever- 
ſion. Fitz. Nat. Brev. 197. Term 
de Ley 460. 

Nuſance, (from the French) is where 
a Perſon raiſes a Wall, ſtops Water, or 
does any other Thing upon his own 
Ground to the particular Damage cr 
Annoyance of his Neighbour. Terms 
de Ley. Nuſances are either publick, ot 
private: A Publick . Nuſance is an 


Offence againſt the publick in general, 
either by doing what tends to the Annoy- 


ance of all the King's Subjects, or by 
nepletting to do what the * 
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NU 
ves; In which Caſe, — — be removed, and that 


_ and Injuries to Highways, to 
Bridges, and large Rivers; as alſo diſ. 
orderly Alehouſes, Bawdy-Houſes, and 
Gaming-Houſes, Stages for Rope- Dan- 
cers, Cc. are held to be common Na- 
ſances. 2 Roll. Abr. 83. 4 Inft. 406. 
A private Nuſance is, where only one 
Perſon is annoyed, or hurt by the do- 
ing of any Thing ; as where a Perſon 
ſtops up the Light of another's Houle, 
or builds ſo near it, and hanging over 
his Neighbour's Houſe, that the Rain 
which falls from his falls upon the 
other's; as likewiſe, the Turning or 
Diverting Water from running to a 
Man's Houſe, Mill, Meadow, &c. or 
ſtopping up a Way, that leads from 
Houſes to Lands; Suffering a Houſe to 
decay, to the Damage of the next 
Houle; Erefting à Brewhouſe, in any 
Place not convenient; or a Dye- Houſe, 
Tan- Houſe, or Houſe of Office, &c. 
ſo near another Perſon's Houſe, that the 
Smell of it annoys his Neighbour ; or if 
they hurt one's Lands or Trees, corrupt 
his Water, &c. 3 Int. 231. 9 Rep. 
54- 1 Roll. 88. If a Perſon builds 
a Smith's Forge near to the Houſe of a- 
nother, and makes Noiſe with Ham- 
mers, that he cannot Sleep, this has 
been held to be a Na/axce, but where a 
Schoolmaſter keeps his School near a 
Lawyer's Study, that it diſturbs him, 
it is not deemed any Naſaure on which 
to bring an Action. 1 Lutw. 
Word 538. Indictment lies for a pub- 
lick or common Nx/ance, at the King's 
Suit, whereon the Party offending ſhall 
be fined and impriſoned, &c. No Ac- 
tion ſhall be brought in this Caſe, for if 
one Perſon ſhould have it, all Men 
might do the like : Tho' where a Per- 
fon has more Detriment by a common 
Nuſance than another, by Reaſon of 
ſome Pit dug in a Highway, &c. for a 
ſpecial Injury occaſioned thereby. an 
Action will lie. 5 Rep. 73. 
341. Action on the Caſe, or Aſſiſe of 
Nujance, lies for any private Nu/ance at 
the Suit of the Party grieved ; and on 


loch Actians, Judgment is given that 


Vaugh. ' adjoining 
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iryured Party ſhall recover Damages, 
1 Yentr. 208, Where a Perſon has 
only a Term of Years in a Houſe 
or Lands, as he has no Freehold there- 
in, he may not have an Aſſiſe for a 
Nuſance, only Action upon the Caſe. 
And the Difference between an A of 
Nuſance and an Action oz the Caſe is this, 
viz. That the firſt is to abate the N- 
/ance, but the laſt, inſtead of abating it, 
is to recover Damages; ſo that if che 
Nuſance be removed, the Plaintiff be- 
comes intitled to his Damages which ac- 
crued before ; and tho' it is laid with a 
Continuance for a longer Time than the 
Plaintiff can prove, he will be allowed 
Damages for what ſhall be proved that 
he ſuſtained before, the Nu/ance was aba · 
ted. 2 Med. 253. The Continuation 
of a Nufance, is in Law as it were a 
New Naſance Where a Perſon ſets up 
any Nuſance, and then lets the Land, 
Sc. ar aliens the fame; without re- 
moving it, Action of the Cale lies againſt 
him that erected it, and alſo againſt the 
Alienee or Leſſee for inuing there- 
of: In caſe a Perſon aſſigns his Leaſe 
with a Nuſance, it is actionable ; this 
is becauſe the Leaſe was transferred with 
the original Wrong, and the Leſſee's 
Aſſignment of it confirms the Continu- 
ance. 2 Leon. 129. Cro. Fac.-573. 
2 Salk. 460. It is ſaid, that both a 
common and private Nuance may be 


69. | abated by ſuch Perſons as are prejudiced 


thereby: And it has been adjudg'd, 
that any Perſon may remove a Nu/ance ; 
in which Caſe, even the Cutting of a 
Gate that croſſes the Highway is legal: 
Yet if a Perſon deſtroys the Nu/ance 
himſelf, before he commences his Acti- 
on, &c. he may not after that have it, nor 
recover any Damages. Cyo. Car. 184. 
9 Rep. 55. 2 Lill. Abr. 244. If there 
are two Houſes, belonging to ſeveral Per- 
ſons, one of which is a Nu/ance to the 
Houſe, that which is the Nu- + 


ſance tis ſaid may be pulled down, tho? 
none can juſtify further Damage than is- 
neceſſary, &c. 1 Hawk. 199. Ac- 
cording ta ſome Authors, if. a _ 


; Playhouſe, where it draws together ſuch 
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moved by the Owner, he may be in- 


dicted for it as a common Nu/ance, on 


Account of it's being prejudicial to the 
Common Wealth, in hindering Naviga- 
tion and Trade. 2 Lill. 244. As a 


Numbers of Coaches and People as 
diſturb the Neighbourhood, may be a 
Nuſance ; a Prohibitory Writ iflued out 
of the Court of King's Bench againit 
Betterton and other Actors, for erecting 
a Playhouſe in Little Lincolns Inn Fields, 
reciting it's being a Nu/ance there; and 
they not obeying the Writ, an Attach- 
mer: was granted againſt them. 1 Roll. 
Rep. 109. 5 Med. 142. In the Caſe 
of one Hall, he having begun to build 
a Booth near Charing Croſi, for the Paſ- 
time of Rope-dancing, whereby a great 
Number of idle Perſons were gathered 
together, the Lord Chief Juſtice ordered 
him not to proceed ; but he proceeded 
notwithſtanding, inſiſting that he had 
the King's Warrant as well as Promiſe to 
fave him harmleſs ; whereupon. being. 
required to enter into a Eance in 
300 J. that he ſhould not go on with 
the Work, and he refuſing to comply 
was committed, and a Record was 
made of this Nu/ance, as upon the 
Judge's own View, and afterwards a 
Writ was iſſued tothe Sheriff of Middleſex 
to order him to pull it down. 1 Ventr. 


169. Neither the King, nor the Lord 


of a Manor, may Licence any Perſon 
to make cr erect a Nu/ance. See High- 


Way. 


— 
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Ith, is a ſolemn Affirmation or De- 

nial of any Thing before Perſons 

that have Authority of Adminiſtring the 
ſame, in Order to diſcover and advance 
Truth and Right, the Perſons ſworn 
calling God to Witneſs that their Teſti- 
mony is true; and on this Account ſuch 
Gath is termed Sacramentum, a Holy 
Band or Tie: Tis likewiſe called a Car- 


ſank in a Port or Haven, and is not re- 
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the Witneſs, when he ſwears, lays his 
Right-hand on the Book of the Hu 
Evangelifts, or New Teftament. 3 l,. 
165. All Oaths adminiſtred muſt be 
lawful, allowed either by the Common 
Law, or ſome Statute: If they are admi- 
niſtred by a Perſon not duly authorized, 
the Oaths fo taken are Coram non Fu 
dice, and uently void; alſo the 
Perſon adminiſtring them is guilty of a 
great Contempt, he doing it without 
Warrant of Law, and therefore i; 
puniſhable both with Fine and Impriſon- 
ment. 4 nfl. 278. 2 Roll. 257, 
Nelſon reckons up four Sorts of Oath in 
our Law, vis. Furamentum Promiſſo- 
nis, where an Oath is made or taken to 
do, or not todo, ſuch a Thing; Jura- 
mentum purgationis, which is where 2 
Perſon is charged with any Matter by 
Bill in Chancery, &c. Juramentum 
Probationis, where one is produced 
as a Witneſs to prove or diſprove a 
Thing; and Faramentum Triationi 
where Perſons are ſworn to try an Iſſue, 
ſuch as Jurors, &c, 2 Nelſ. Abr. 1181. 
A Perſon who is to be a Witneſs ina 
Cauſe may likewiſe have two Oath: ad- 
miniſtred to him; the one to ſpeak the 
Truth to what the Court ſhall think fit 
to aſk him relating to himſelf, or any 
Thing elſe that is not Evidence in the 
Cauſe; and the other purely to give Evi- 
dence in the Cauſe wherein he is 

ced as a Witneſs: The former of which 
is called an Oath a Voyer dire. 
Paſch. 23 Car. It is held if Dath be 
made againſt Oath, it is a Non /iquet to 
the Court which of the Oaths is true; 
therefore in ſuch a Caſe, the Court gene- 
rally looks upon that Oath to be true 
which tends to affirm the Verdict or Judg- 
ment: Lilly ſays, the Court will rather 
give Credit to the Oath of the Plaintiff, 
who is ſuppoſed to have wrong done him, 
than to that of the Defendant. 2 Lil. 
247. Where a voluntary Oath is taken, 
by the Conſent and Agreement of the 
Parties, it is binding as well as a com- 
pulſory Oath ; which being to perform 
a temporal Thing, and the Party fails 


zoral Oath, for this Reaſon, becauſe 


therein, r 


ere 
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it in B. R. 3 Salk. 248. An Oath is by Matter of Record, as Statutes and 
required to be taken by Officers of Recognizances, &c. 1 Juft. 172. See 
Jaſtice for the due Execation thereof : | Bond. 
And by Statute, all that bear Offices off Obligee, is the Perſon to whom 
any Kind under the Government, Peers, a Bond or Obligation is made. 
and Members of the Houſe of Com Obligoz, is the Party that enters in- 
mons, Eccleſiaſtical Perſons, Members|to a Bond or Obligation. 
of Colleges, Schoolmaſters, Preachers, Dbventions, are mentioned with 
Serjeants at Law, Counſellors, Attor-{ Ob/ations and Offerings, they being ge- 
nies, Solicitors, Advocates, Proctors, nerally the ſame Thing, but have been 
Sc. are required to take the Oatbs ofjtaken to be the moſt comprehenſive: 
Allegiance, Supremacy and Abjuration ;\ The Rents and Revenues of Spiritual 
and Perſons neglecting or refuſing to Livings, are termed Obventions in the 
take thoſe Oaths, are declared to be inca-j12 Car 2. c. 11. 
pable to execute their Offices or Im-] Octupant, ſignifies the Perſon that 
ployments, to be diſabled to ſue in Law | firſt ſeiſes or gets Poſſeſſion of a Thing: 
or Equity, to be Guardians, Executors, and this by Law muſt be of what has 
&c. or to receive any Legacy, c. natural Exiſtence, as of Land, e. 
and likewiſe ſhall forfeit 500 J. Stat. Vangb. 190. A Perſon cannot be an 
13 V. 3. c. 6. 1 Ann. c. 22. and | Occupant only of a void Poſſeſſion : 
1 Geo. 1. c. 13. See. Papiſts Where a Tenant for the Term of ano- 
Objurgatrices, were anciently ta- ther's Life dies, the Ceſtui qui vie being 
ken for ſcolding Women. M. S. temp. alive; or in caſe Tenant for his own 
Hen. 2. | Life grants over his Eſtate to another, 
Oblata, ſignifies Gifts or Offerings {and the Grantee dies before him, there 
formerly made to the King by bis Sub- [ſhall be an Occupant ; unleſs the Grant 
jects; which tis ſaid were entered into|be made alſo to the Grantee's Heirs, 
the Fine-Rolls, and eſteemed a Duty, during the Term, &c. 1 Inf. 388. 
in the Reign of K. Hen. 3. In the Ex- Nod 216. By Statute it is ordained, 
cbeguer it denotes old Debts brought to- [that an Eſtate per auter vie may be de- 
gether from precedent Years, and char-|viſed by Will, and if no Deviſe there- 
ged to the Sheriff. Prad. Excheg. 78. [of is made, whereby the Heir becomes 
Oblations, are certain Offerings or [ſpecial Occupant, it ſhall be Aſſets in his 
Gifts to the Church: Anciently there | Hands to pay Debts, c. or for want 
were ſeveral Kinds of theſe, as O3/atio-| of ſuch Heir, it is to go to the Execu- 
nes Altaris, Oblationes Defunctorum, and] tors or Adminiitrators of the Perſon who 
Mertuorum, &c. It is obſerved, that] had the Eſtate. 29 Car. 2. c. 3. See 
under the Name of O&/ations, all the 14 Geo. 2. c. 20. 
cuſtomary dues for Chirſtian Offices | Occupation, in a legal Senſe, is ta- 
were included as alſo the little Sums paid | ken for Uſe or Tenure; as in Deeds it 
for Prayers for the deceaſed. Kennet's| is frequently faid that ſuch Lands are, 
6%. They are now in the Nature of | or lately were, in the Tenure or Occu- 
Tithes, and recoverable in the Ecclefi- | pation of ſuch a Perſon : Likewiſe this 
altical Courts. See 7 & 8 V. z. Word is uſed for a Trade or Myftery. 
c. 6. _ [12 Car. 2. c. 18. | 
Obligation, ſignifies a Bond, where- | Occupavit, is a Writ which iſſues | 
in is contained a Penalty, conditioned for | for a Perſon that is ejected out of an E- 
Payment of Money, c. The Diffe- | ſtate of Inheritance in Time of War. 
rence between it and a Bill is, that the | Agb mn. | IO 
latter is generally without a Penalty or | Oſtabe, fignifies the eighth Day in- 
Condition, tho' it may be made O#4/i- | clulive aſter any Feaſt. See Utas. 
Lato; and Obligations are ſometimes | 8 
| 0 
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Odio & Vtia, was a Writ anciently | 


in Uſe, and directed to the Sheriff to 
inquire whether a Perſon committed to 
Priſon on Suſpicion of Murder were juſt- 
ly committed, or for Malice only: In 
this Caſe, if it were found that he was 
not guilty, then there iſſued another 
Writ to the Sheriff to bail him. Reg. 
Orig. 133. This ancient Courſe of 

ing was taken away by 28 Ed. 


3. c. 9. 
Offence, is defined to be ſome Act 
committed either againſt the Law, or 
omitted where that requires ſuch Act, 
and puniſhable by it. Weſt's Syms. 
Offences are divided into Capital and not 
Capital ; Capital, are thoſe Offences, 
for which the Offender is liable to ſuffer 
Death; and not Capital, is where the 
Oftender ſhall be liable to the Forfei- 
ture of his Lands and Goods, be fined, 
or ſuffer any corporal Puniſhment, that 
does not extend to the Loſs of Life. 
Hak's P. C. 126. Capital Offences 
are ſuch as High Treaſon, Petit Trea- 
ſon, or Felony : And the Offences not 
Capital, include all other P/zas of the 
Crown, which bear the Name of Miſ- 
demeanors. Some Offences alla are at 
Common Law; but more ſo by the 
Statutes ; and an Offence committed may 
be greater or leſs, according to the 
Place wherein the ſame is done. Finch 
25 
Oterings, are accounted as a Sort 
of Perſonal Tithes by Cuſtom payable 
to the Parſon of the Pariſh. They are 
either occaſionally paid, as on Sacra- 
ments, Marriages, Chriſtnings, Cc. 
or at conſtant Times, ſuch as Eafter, 
and Chriſtmas, Cc. 2 & 3 Ed. 6. 
Office, ſignifies that Function by 
Virtue of which a Perſon has ſome par- 
ticular Imployment in another's Affairs. 
The Officers under the King, who is 
faid to be the Chief or Supream Officer 
for the Government of the Kingdom, 


OF 

[ze diſtinguiſhed by the Name of 7. 
diciel Officers, and thoſe that Act under 
them are called Minifterial. There 
are alſo Magifterial Officers, as the 
Magiſtrates of a City or Corporation, 
Juſtices of the Peace, &c. Likewie 
other Officers of Counties, and Hun- 
dreds, Manors, Pariſhes, &c. ſome of 
which hold their Offcts only for ode 
Year, cthers _ leafure, and fore 
for Life. 2 Shep. Abr. 497, 50g. Office 
may be granted in Fee, '1 ail, for Life, 
or Years; yet 'tis held an Office which 
concerns the Adminiſtration of Juſtice, 
is not grantable for Years, ſo as to go 
to Executors, fc. 9 Rep. 97. Every 
Subject is capable of an Office generally 
by Grant, except it be a Minor or one 
under Age: But in caſe an Offce for 
Execution of Juſtice be granted to a 
Perſon who is pot ſkilled to execute it, 
the Grant thereof is void; and no Per- 
ſon, tho? he be ever ſo ſkilful, may have 
a judicial Oyice in Reverſion; it is how- 
ever otherwiſe as to miniſterial Offices. 
1 Inf. 3. 2 Roll. Ar. 286. The 
King cannot grant any Office to the Pre- 
judice of others Freehold in their Officer, 
which is againſt Law ; wherefore the 
Judges have refuſed to admit an Officer, 
altho* commanded thereto by the King's 
Sign Manuel: Ancient Office: arelikewife 
to be granted in the Manner as they 
uſed to be; nor ſhall a new Offce be 
erected, or old one eftabiliſh'd, with 
new Fees, without an AR of Parha- 
ment for it: If an Officer is conſtituted 
by Statute, he has no greater Authority 
than that gives him; for he cannot in 
ſuch Caſe preſcribe as an Officer at Com- 
mon Law may do. 1 And. 152. 
2 Inſt. 533. 4 Rep. 75. 4 Inft. 146, 
267. It is ordained, that no Officer, or 
Minifter of the King, ſhall be made for 
any Gift, Favour or Affection, and thoſe 
as are put into Offices are to be ſufficient 
Sc. "Tis alſo enacted that if the Of 


are the Ecclefeaftica/, that are concerned 


ficers of Juſtice, or relating to the King's 


in Church Affairs; Civil, concerning | Treaſure, &ec. ſhall bargain or ſell 
Matters of Juſtice, Qc. and Military, any of the ſaid Offices, or take any 
relating to the Army, The Judges that | Money, Profit, or other Reward for 
ſit at Veſiminſter, and in other Courts, the ſame ; they ſhall forfeit their Eſtates 


4 


of one Perſon ; and Offices of Truſt 


O F 

wherein, and the Perſon ſo buying or 
giving, is difabled to injoy the fame Of- 

, and all Contracts therefore ſhall be 
void: But this doth not extend to the 
two Chief Juſtices, , or the Judges of 
Aſſiſe, who my grant Offices as before 
the AR. 12 R. 2. c. 2: 5 & 6 Za. 
6. c. 16. *Tis obſerved, that leveral 
Ofices were never intended for the Uſe 


ought to be peflonally executed, neither 
can they be aſſigned to others. Yaugh. 
181. A Publick Office, by Non-Uſer 
becomes forfeited ;. *tis not ſo in the 
Caſe of a private Office, unleſs tome ipe- 
tial Damage be received; the ſame may 
be likewiſe ſaid of a Refuſal to execute 
the Office on Requeſt. 
Offcers co take the Oaths and receive the 
dacrament, &c. See 25 Car. 2. 13 
4. and Oath, 

Office found, is where Inquiſition 
is made to the King's Uſe of any Thing 
by Virtue of the Office of the Perſon that 
inquireth it, and the ſame is found by 
the Inquiſition ; and fo to return an 
Office fignifies that which is found by 
Virtue of the Ofice.. Kitch. 177. It 
is fad the Effect of this Office is, that the 
King from the Time of the Finding, 
ſhall be anſwered the Profits of Lands 
without any Entry, &c, Tho" if ſuch 
an Office be wrongfully found, the Per- 
ſon grieved may be relieved by a Tra- 
verle, or Monſiraus de dreit, either by 
Pleading or Petition; every Offce being 
in the Nature of a Declaration, to 
which any Perſon may plead, conſeſs, 
or deny. 5 Rep. 32. Plowd. 448. 
By the Common Law the King is not 
in Poſſeſſion of Lands that are © fcited 
for Treaſon, during the Offtender's Life, 
withaut an Office found thereon ; but 
the Land whereof a Perſon attainted of 
High Treaſon dies ſeiſed in Fee, is 
atually veſted in the King, tho' there 
be ho Office ; for this Reaſon, that it 
cannot deſcend, the Blood being cor- 
rupted, and the Freehold ſhall not be 
in Abeyance. 2 Hawk. P. C. 448. 
There may be an Office, aud d % fo- 


1 oft. 233-13 


ON 
oY” , * 
cias, and alſo a Seizure on it, Cc. See 
Inguifition. + 


Dfficial, is a Word or Term uſed 
in the Civil Lazu, which denotes, one 
that is an Attendant upon a Magiſtrate. 
In the Canon Law it is taken to be the 
Perſon to whom the Biſhop does gene- 
rally commit the Charge of his Spiritual 
Juriſdiction; and in every Dioceſe the 
is one of theſe Officers, called Oficialis 
Principalis, who with us is termed 
Chancellor: And the Reſt, where there 
happens to be more, are called by the 
Canonifis Officiales Foranei, whom we 
ſtile Commiſ/aries.. An Archdeacon has 
an Official to aſſiſt him, and he is the 
Jagge of the Archdeacon's Court. 
2 H. 8. c. 15. Words Juſt. 30. 
Dfficiariis nou faciendis vel amo- 
vendis, is an ancient Writ,  wereby 
Magiſtrates were required not to create 
ſuch a one an Officer in a Corporation, 
or to diſcharge a Perſon from his Of- 
fice, until Inquiry be made of his Man- 
ners, Ofc. wt. broad. 
How Laws, are certain Lows, 
made relating to Maritime Affairs, by 
Richard I. when he was at Oleron, an 
Iſland in the Bay of Acquitain, which 
now belongs to France. "Theſe Law, 


being-accounted the molt excellent Sea- 


Laws in the World, are recorded in the 
Black Boat of the Admiralty. 1 C. 
Inf. 260. 


Dmiſſions, are ſometimes placed - 


mong Crimes and Offences ; and in 
Law-Proceedings, they render them vi- 
cious, as the want of Warrants of At- 
torney entered, Ic. 1 Keb. 222. 

Onerando p20 Kata poztionis, 
is a Writ iſſued on Behalf of a Jointe- 
nant, or Tenant in common, who is 
diſtrained for more Rent than his Pro- 
portion of the Land does come to- 
Reg. Orig. 182. | 

O. Hi. this Lalin Contraction js 
uſed in the Excheguer by the Sheriff, 
when he makes up his Accounts for 
Iſſues, Amercements, and mean Pro- 
fits, at which Time he marks upon 
each Head O. Ni. thereby to dengte 


: Eee Oneretur, 


OR 


Oneretur, Nife habeat ſufficientem exone- | 
rationem, that is let him be charged, 
unleſs he have a ſufficient Diſcharge; 
whereupon he forthwith becomes the 
King's Debtor, and à Debet or Debt is 
ſet upon his Head, in which Caſe the 
other Parties are Debtors to the Sheriff, 
. Sc. 4 I. 116. | 

Onus Epiſcopile, were certain 

cuſtomary Dues paid by the Clergy to 
the Diaceſan Fibop. 8 

Onus pꝛobandi, in Egli, the 
Burden of Prorf, which is laid upon the 
Claimers of Goods ſeiſed by the Officers 
of the Cuſtoms, Wc. 14 Car. 2. 
b. 11. 

Open Law, Perſons may not be put 
to, on a bare Aſſertion, unle!s there be 
Witneſſes to prove the Truth thereof. 

. Chart. c. 21. 

Open Theft, fignifies ſuch a The/7 
as is Manifeſt. Hen. 1. c. 13. 

Operarii, anciently ſignified Tenants 

that had ſome ſmall Portions of Land, 
on Account of the Duty of performing 
Servile Labours for their Lord. 
Operatio, is ſaid to be a ſingle 
Day's Work performed by a Tenant to 
'a Lord. Paroch. Artig. 3 20. a 

Oppoſer, and his particular Office, 
ſee Foreign Oppoler. 

Oꝛando p20 Rege & Regno, 
was a Writ in Uſe before there was any 
fixed Collect or Prayer in the Church 
for a fitting Parliament, when both 
Houſes of Parliament were aſſembled ; 
and then upon a Petition to the King 
this Writ was iſſued, in Order to have 
the Prayers of the Biſhops and Clergy, 


OR 


pleaded Not- guilty, he had it in ki 
Choice to put himſelf either upon Gat 
and the Country; that is to ſay, upm 
the Verdict of twelve Men, as noy 
uſed, or upon God only; on which Ac. 
count it was called the Judgment « 
God, it being preſumed that God would 
deliver the Innocent. The Trial wy 
two Ways ; the one by Fire, and the 
other by Water: That by Fire was, if 
the Perſon were of Free-Eſtate, he wa 
to walk barefooted and blindfold over 
nine Plowſhares firehot, and if he eſe 
ped unhurt, he thereupon was acquitted, 
otherwiſe was condemned : In caſe the 
Party was of ſervile Condition, he wa 
tried by the Water Ordeal, which wa 
either with hot Water, or cold; the 
former was where the Perſons ſuſpefted 
put their bare Legs or Arms into ſcald. 
ing Water, and brought them out w- 
hurt ;. and the latter was when their 
Bodies were not born up by the Water, 
contrary to the Courſe of Nature. 
Terms de Ley 462. Glanv. Ab. 4. «1. 
9 Rep. 32. 

D2zders, are of divers Kinds, and 
made by different Courts ; as of the Court 
of Chancery, the King's Bench, and Con 
mon Pleas, &c. Orders in the Chancen 
are either of Courſe, or obtained upa 
the Petition or Motion of the Complain- 
ant or Defendant in a Cauſe, or of fone 
other Perſon intereſted therein. The 
are pronounced in open Court, and 
drawn up by the Regiſter from the 
Notes thereof taken by him, befor 
which Orders are entered and paſſed, 
the other Side has four Days allowed to 


for the Peace and good Government of 


make Objections againſt them, in Order 


the Kingdom, Cc. This was the com- whereto Copies are delivered; and 6 
won Practice in the Reign of K. being perſected, they muſt be ſerved 


JA. 3. 


on the Parties, ar their Clerk or Solic- 


O2delf, (from the Saxon) in old tor. After a Perſon has been perſonal 


Charters is taken for a Liberty or Privi- ; 


lege, whereby a Perſon claims the Ore 
Found in his own Ground. ; 
D2deal, is a Saxox Word that ſigni- 


ly ſerved with an Order, he may for not 
obeying it be committed. Pra#. Soli 
26. Orders of the King's Bench, C. 
are Rules from Time to Time made by' 


fed a kind of Pargation, or as muck the Court in Cauſes there depending 


as Not Guilty; and was an ancient | 
Trial made Uſe of in Criminal Caſes : ed 
As when an Offender, being arraigned, | 


theſe after they are drawn up and enter 


by the Clerk of the Rules, become 


Orders of this Court, which takes 10 
Noto 


faftical Acts, to the Judges of the Com- 


OR 
Notice of thoſe made in any other | 
Court, they being only bound to pro- 
ceed according to their own Rules and 
Orders. Trin. 23 Car. The Court of 
King's Bench has a peculiar Juriſdiction 
or Authority to quaſh Orders made at the 
publick or private Seſſions of the Peace, 
or by other Commiſſioners, when they ſee 
Cauſe, 2 Lill. Abr. 261. Fuſtices of 
Pace during their Seſſions, the one be- 
ing of the Quorum, may alter or revoke 
their Orders, and alſo make new ones ; 
in like Manner as Judgments in the 
King's Bench may be altered the ſame 
Term, for the Seſſions as well as the 
Term our Law accounts but as one 
Day. 2 Salt. 607. See 5 Gee. 2. 
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dinance, ſignifies a Law, Statute 
or Decree. Litt. An Ordinance of Par- 
lament, is laid to be the ſame with A; 
yet hay been diſtinguiſhed from it, on 
Account that an Act can only be made 
by the King and three Eſtates, whereas 
Ordinances are made by one or two of 
them. 1 Co. Inft. 

Oꝛdinarp, in the Civ: Law is any 
Judge authoriſed to take Cognizance of 
Cauſes in his own Right, and not by 
Deputation; but in the Common Law, 
it is the Biſhop of the Dioceſe, who is 
the true Ordinary to certify Excommu- 
nications, Marriages, and other Eccle- 


WR 
in Ordinary upon the Malefactors con- 
demned there to prepare them for 
Death. ; 

Oꝛdination, no Perſon is capable of 
taking any Benefice, Parſonage, Vi- 
carage, &c. without being O/ dained a 
Priett, thereby to qualify him for it; 
2nd a Clerk is to be twenty-three Years 
of Age, before he can have any Share in 
the Miniſtry : Alſo a Prieft muſt be 
twenty-four, to be admitted into Orders 
to Preach, and to Adminiſter the Sa- 
craments ; but the Archbiſhop may 
diſpenſe with one to be made Deacon at 
what Age he pleaſes. 13 Ex. A 
Biſhop on the Ordination of Clergymen, 
is to examine them in the Preſence of 


the Miniſters that aſſiſt him at the Im- 


poſition of Hands; and in Caſe any 
Crime, as Drunkeneſs, Perjury, For- 
gery, Outlawry, or IIliterature, be al- 
ledged againſt any one that is to be Or- 


dained either Prieſt or Deacon, the Bi- 


ſhop ought to deſiſt from Ordaining him, 
until he ſhall be found to be clear there- 


of. Can. 31. 2 Inft. 631. Where a 
Perſon would be Ordained a Prieſt, he is. 
to bring a Teſtimonial of his Life and 
Doctrine, to the Biſhop, and give an 
Account of his Faith in Latin; and 
both Prieſts and Deacons are to ſubſcribe 
the thirty-nine Articles of Religion, - 
Sc. Perſons taking any Reward to 
make and Ordain a Miniſter, or to Li- 


mon Law 10 as he is the Perſon whom | cence him to Preach, are liable to for- 


the Courts are to write to in any ſuch 
Things: And at the Common Law an 
Archdeacon, likewiſe every Commiſſary 
or Official of a Biſhop, or other Spiri- 
wal Judge, having judicial Authority, 
has the Title of Ordinary given him. 
I Inft. 344. 9 Rep. 36. 2 Shep. Abr. 
472. As to the Ordinary Power and 
Juriſdiftion, , the ſame is declared by di- 
bers Statutes, and particularly concern- 
ng Queſtions of Titles, c. 27 Hen. 8. 
. 20. His Intereſt in a Church, is to 
Admit, Inſtitute and Induct Perſons ; 
and he may grant Adminiſtration of In- 
teltates Eſtates, e. 31 Ed. z. c. 11. 
Kall. 453. There is a Perſon ſtiled 
de Ordinary of Newgate, who attends 


feit 40 I. and the Party ſo corruptly Or- 
dained, &c. 101 by 


1 Elix. c. 6. 


Oꝛ do, in anicent s, ſignifies 


that Rule which the Monks were obli- 


to obſerve. b 
Oꝛgild, anciently was taken to de- 


note, that there was no Satisfaction or 
Recompence to be made for the Death 
of a Perſon killed. Sen. 


Original, is a Writ iſſued in Actions 


of Treſpaſs upon the Caſe, in the Court 
of King's Bench; and this Court does 


not 


generally Uſe Original in any 


Action of Debt, Covenant, or Account, 
Sc. Tho' the Court of Common Phas 
proceeds' by Original in all Kinds of Ac- 
tions whatſoe ver. ane Solic. 25 4 
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It 


OR 


It is obſerved, that the Original is the 
Foundation of the Cap:as, and all ſub- 
ſequent Proceſs ; but a Capias may be 
taken out firit, on leaving the Præcipe 
with the Filizer, who after he has made 
the fame will carry it to the Curſitor to 
make an Orizina/; and that being re- 
turned, the Filizer is to file it with the 
Cuftes Breviam. Bid. Since Attornies 
are better ſkilled in the Method by Bill, 
c. Originals are ſeldom brought in 
3. R. unleis it be in ſome particular 
Caſes. New Originals often iſſue to 
warrant Judgment, and in caſe of Out- 
lawry, Writs of Error, &c. Pra#. 
Ae 130, 39 
Onziginalia, ſignifies the Tranſcripts, 
Sc. that are ſent into the Treaſurer's 
Remembrancer's Office in the Zxchegquer, 
out of the Court of Chancery, to diſtin- 
guiſh them from Recorda, or the Judg- 
ments and Pleadings in Cauſes tried be- 
fore the Barons. 
Oxpphan, is a Word that fignifies a 
fatherleſs Child; and the Lord Mayor 
and Aldermen of the City of London have 
the Cuſtody of Orphans, who are under 
Age, and unmarried, of deceaſed Free- 
men; and alſo the keeping of their Lands 
and Goods. And when they commit 
the Cuſtody of an Orphan to any Perſon, 
he may have the Writ of Rawvi/hment of 
Ward, in caſe the Orphan be taken from 
him; or the Offender may be impri- 
ſoned, until ſuch Orphan is produced. 
Likewiſe if any one, without the Con- 
ſent of the Court of Aldermen, does mar- 
ry an Orphan, altho' it be out of the 
City, they may fine the Party, and im- 
Priſon him 'till paid. 2 Danv. Abr. 
311. 1 Fertr. 178. According to the 
Cicy Laws the Executors and Admini- 
ſtrators of Freemen dying, are to exhi- 
bit true Inventoriesof their Eſtates beſore 
the Lord Mayor, &c. in the Court of 
,.and muſt give Security to the 
hamberlain of London for the Orphan's 
Part, which if they refuſe to do, they 
may be committed to Prifon. Wed", 
Inft. 522. By Statute, a certain Fund 
is to be applied for the Payment of Dehts 
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Rate of 4 /. per Cent. &c. And no Per. 

ſon is compellable to pay into the Chan. 
ber of the City of London, any Sum of 
Money or perſonal Eſtate, belonging w 
an Orphan of any Freeman for the future, 
Sc. 5 @ 6W.& M. c. 10. 

Oꝛtolagium, bgnifies an Hortilay, 
Orchard or Garden Plot. Mon. Al 
Tom. 1. Ws 

Oſtenſſo, was taken for a Tribute 
anciently paid by Merchants for Leave 
to expoſe their Wares to Sale in Mar. 
kets. Leg. Ethelred. c. 23. | 

Overcited, has been a Term for. 
merly uſed to ſignify a Perſon's being 
convicted of a Crime, where the Thing 
was found upon him. Sax. 

Dverſeers of the Pooz, are pub. 
lick Officers appointed by Statute in 
every Pariſh to provide for the Par 
therein; and ſometimes they are two, 
three or four, according to the Largenei 
of Pariſhes. 43 Eliz. c. 2. 

Dvert, (F7ench) is the ſame as open; 
ſo an Owertr-A42, ſignifies an open Ad 
which in Law muſt beclearly proved, and 
ſuch is to be alledged in every Indid- 
ment of High Treaſon. Hale's P. C. in. 

Ouſte d, ſignifies to be put out; 2 
a Perſon that is removed or put out of 
Poſſeſſion is ſaid to be Ouſſed of his Pol- 
ſeſſion. 3 Cro. 349. | 

Duſter le main, is a Writ ancient. 
Iv granted, and was directed to the 
Eſcheatar, on a Petition for the ſame 
Purpoſe, to deliver Sejfin out of the 
King's Hands to the Party who ſued out 
the Writ, for that the Lands ſeiſed were 
not held of the King, or that he ought 
not to have the Wardſhip of them, &. 
It is likewiſe taken to be the Judgment 
given in a Monſtrans de droit: But all 
Ouſter le Mains, Wardſhips, Liveries, 
Sc. are now taken away. Fita. Nat. 
Br. 256. 12 Car. 2. c. 24. 
Outer le Mer, from the French 
ſignifies a Cauſe of Excuſe ſhewn to the 
_E on a Defendant's not appearing 
upon Summons, by alledging that be 
was then beyond the Seas. See £/ 
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lony, which being puniſhed with Death, 


© U. 


Outfangthef, (Saxon) is taken for 
an ancient Privilege of the Lord, when 
a Felon dwelling in his Manor, was ta- 
ken out of his Fee; in that caſe he 
might cauſe him to be brought back to 
Judgment in his own Court. Rafal. 
182. & M. c. 15. f 

Outhouſcs, are ſuch as belong and 
ze adjoining. to Dwelling-Houſes. 
Dalt. c. 99. 

Outland, among the Saxons, was 
that Land which' lay beyond the De- 
meſnes, and was granted out to Te- 
nants, tho at the Will of the Lord, in 
like manner as Copyhold Eſtates. 
Helm. Feads, c. 5. | 

Outlaw, ſignifies one that is depri- 
ved of the Benefit of the Law, and 
therefore held to be out of the King's 
Protection. Where an original Writ, 
and the Writs of Capias, Alias and 
Pluries have been iſſued againſt a Per- 
for, and are returned by the Sheriff Non 
eff inventus, and after Proclamation 
made for him to appear, &c. If he 
omits ſo doing, he then becomes Out- 
lawed: Tho' formerly no Perſon could 
be Outlawed except in the Caſg of Fe- 


any Perſon was allowed to ſlay the Out- 
law ; but that is now altered, and 
none but the Sheriff on a lawful War- 
rant may put a Perſon Outlarved for 
Felony to Death. Bra#. lib. 5. 
1 I. 128. An Infant under Age, 
or a Woman who is never {worn to 
Allegiance, cannot be an Outlaw, but 
the latter is ſaid to be Waived. 
Dutlawzp, is where a Perſon is 
Outlawed, and on that Account loſes the 
Benefit of a Subject. The Proceſs of 
Outlawry lies in Indictments of Trea- 
ſon, or Felony, and alſo of Treſpaſs 
vi.and armis, Conſpiracy, &c. And 
by Statute, Perſons may be Qutlawed 
in many Civil Actions, as Debt, Cafe, 
Covenant, c. Finch 346. 2 Hawk. 
392. On an Outlawry for Felony, 


-OU 


King; with the Profits of his Chattels 
Real by a. neceſſary Conſequence, for 
this Reaſon, that the Party being extra 
Legem is therefore incapable to take 
them himſelf. 3 Salt. 263. In the 
Caſe of either Treaſon or Felony, an 
Outlawry may be reverſed by Writ of 
Error, or Plea ; and the Judgment up- 
on the Reverſal is that the Party ſhall 
be reſtored to all which he loſt, &c. 
However he muſt Plead to the Indict- 
ment againſt him; It has been obſerv- 
ed, that few Out/awuries for Treaſon, 
Felony, or Treſpaſs, are good and 
valid, on Account that the Statutes re- 
lating to the fame are not purſued. 
1 Hen. 5. 6 Hen, 6. c. 1. 8 FH. 6. 
c. 10. If a Party Outlawed in a Civil 
Cauſe, does come in gratis on the Re- 
turn of the Exigent, Alias, or Pluries, 
he may by Motion reverſe the Out/aw- 
ry, without putting in of Bail ; but in 
Caſe he comes in upon a Cepi Corpus, 
he ſhall not be permitted to do it unleſs 
he appear in Perſon, or give Bail to 
the Sheriff for his Appearance on the 
Return of the Czpi, We. The Appear- 
ing by Attorney, is an Indulgence by 
the Statute 4 & 5 V. & M. 2 Salt. 


496. When an Outlawry is after-Judg- 
ment, it cannot be reverſed till Satis- 
faction is acknowledged of Record by 
the Plaintiff, or the Defendant has 
brought the Money recover'd into Court: 
And on Reverſal of an Out/awry, the 
Plaintiff may declare againſt the Defen- 
dant for the ſame Matter in two Terms, 
on a new Original and in another Coun- 
ty than that wherein the Action was firſt 
laid. 3 Lev. 245. An Outlawry s 
liable to be reverſed, where the-County 
Court Days are miſtaken z- if ſufficient 
Time be not allowed between: any of 
them; the Party is miſnamed, or the 
Sheriff's Name is omitted, or if there be 
any Miſtake therein; where any Error 
is found in the Return of the Procla- 
mation, and for Neglect of filing it 3 


the Offender forfeits his Lands, Goods 


and Chattels ; in Perſonal Actions, the 


Goods and Chattels of the Perſon are 
only liable, and they are forſeited to the 


the want of Returns, and Miſtakes in 
the Writs of Capias, rc. So likewiie 
f the Exigent and Proclamation-do not 
go to the County where the . 
, a * es 5 
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torney filed on Behalf of the Plaintiff, 
the ſame Term they are ſued forth, &c. 


Nod Inf. 578, 579. The Court of 


King's Bench tis ſaid will not reverſe an 
Outlawry, altho* both Parties conſent 
to it, except there is ſome Error, the 
King being concerned as well as the 
Parties. 2 Lill. Ar. 262. In Pleading 
an Outlazvry, it muſt be Sub pede Sigilli, 


otherwiſe the Plaintiff may refuſe the 


ſame ; yet if he accepts the Plea, he 
ſhall not afterwards for .that Reaſon 
demur thereto. 1 Salt. 217. A Per- 
ſon Outlawed cannot ſue in any Court, 
only to reverſe the Oztlawry, &c. See 
Practiſ. Solic. 257. Capias Utlagatum, 
and Exigent. | 

Out-Riders, are certain Beil 
errant, that are imploy'd by Sheriffs to 
Ride to the furthermoſt Parts of Coun- 
ties or Hundreds, in Order to ſummon 
People more ſpeedily into the County 
Courts, c. 14 Ed. 3. c. 9. 
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ſides; or if there be no Warrant of At- | to plead without it, tho' if he does, he 


cannot afterwards wave the Plea, and 
demand Oyer. 3 Salk 119. Hg. 
275 This Oyer is not to be demand. 
ed but during the Term wherein the 
Deed is produced in Court; and then it 
may be entered in bc Yerba, upon 
which there may be a Demurrer or 
Ifſae ; for by fuch Entry the whole Caſe 
appears to the Court, as if the Deed 
were in the Plea, and it becomes Parcel 
of the Record. 5 Rep. 76. Lutw, 
1644. In Caſe there is a Miſnomer in 
a Bond, the Defendant mult Plead the 
Miſnomer with a Non e Fatum, that 
he made no ſuch Deed, without craving 
Oyer; the doing of which, would admit 
his Name to be right. 1 Salt. 7. It 
is held that where Executors bring an 
Action of Debt, the Defendant may 
crave Oyer of the Will. See Mod. Caf. 
28. There is likewiſe Oyer de Record, 
which is where the Plaintiff or Defen- 
dant moves the Court, that they will 


Dwelty, (French) ſigniſies Equality; hear, or look upon a Record: And 


as in the Caſe of a Lord Meſne and Te- 
nant who holds of the Meine, as he holds 


where any Record of the ſame Court is 
| pleaded in Abatement, if the Plaintiff 


of the Superior Lord; this is termed | demands Ojer thereof, and it is not 


Orvelty of Services. 1 Inf. 169. 
Owlers, properly ſignifies Perſons 


that carry Wool, &c. to the Sea · ſide in 4 


the Night-Time, there tobe ſhipped of 
contrary to our Laws. 7 & 8W. 3. c. 23. 
Oxüld, in old Writers, is faid to 
be a Reſtitution made by a County, c. 
for any Wrong done within the ſame. 
Lamb. f . A 
Oxgang, or Oxgate, is generally 
taken for fifteen Acres of Land, or 
as much Ground as a ſingle Ox can 
Plough in a Year. Cromp. Juri, 220. 
Oper, anciently was uled for what 
we call the Aſſiſes. 13 Ed. 1. 
* Oper of a Deed, is where an Action 
being brought on a Bond, or other 
„the Defendant appears and pray: 
that he may hear the Deed: on which 
the Action is brought, which the De 
ſendant of Courſe is allowed, as alſo a 
Copy thereof if he requires it, that he 
may conſider what to Plead to the Acti 


| 


given him in convenient Time, the 
Plaintiff may Sign Judgment. Carthew 


54. 

Oper and Terminer, is a Com- 
miſſion, in Latin, Audiende & Terml- 
nandi, of Hearing and Determining ; 
and it is either general or Special. Gene- 
ral, when it is directed to the judges of 
Aſſiſe, and other Gentlemen of the 
Counties on their Circuits, in general 
to try all Offenders and Offences: But 
Special, is only for the trying of parti- 
cular Perſons or Offences ; and it uſual- 
ly iſſues directed to certain Juſtices on 
any ſudden Inſurrection or great Tref- 
paſs committed, wherein a ſpeedy Re- 
formation is required. 4 It. 162. 
Weſtm. 2. 13 Ed. 1. On the general 
Commiſſon of Oyer and Terminer, there 
goes a Precept to the Sheriff in the 
Name of the Coinmiſſioners or Juſtices, 
nearing Date fifteen Days before the 
Time of their Seſſions, in Order to re- 


on ; and the Defendant is not obligec 


Jury 


| urn twenty-four Perſons for a Grand 


El 
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ſary on ſuch a Day, &c. And theſe | 
jullices have Power to proceed only upon 
jndictments that are taken before them- 
elves, unleſs they have a Commiſon 
of Gaol-Delivery likewiſe, or a ſpecial 


one. 2 Hawk. P. C. 24. is faid, | 


a ſpecial Commiſſion of Oyer and Jer. 
miner may be granted to inquire of 
Oppreſſions and Extortions of  Under- 
Sheriffs, Bailiffs, Clerks of the Market, 
and all other Officers, &c. on the 
Complaint of any Perſon that will ſue 
out the fame. New Nat. Brev. 243. 
O pes, in the French, Oyex, ſigni- 
ſies hear ye, and is frequently uſed by 
the Cryers in our Courts, on making 
Proclamation, to injoin Silence, &c. 


. 


Fcatio, is an old Latin Word ſig- 
nifying a Paymeng, Men. Ang“. 
Tem. 1. | 

Pacification, was applied to Peace- 
making between Eugland and Scotland, 
in the Statute 16 Car. 1, c. 17. 

Pack, is ſeventeen Stone and two 
Pounds of Wool, or a Forſe- load. 
Merch. Di&. , 

Package, ſignifies a ſmall Duty of 
one Penny in the Pound, that is paid 
for all Goods and Merchandize, which 
are not particularly rated, according as 
they are valued in the Book of Rates. 
12 Car. 2. c. 4. 

Paſt, (French) is taken for a Con- 
tract or Agreement. Law Fr. Di&. 

Pain  fozt & dure, (from the 
French) ſignifies a particular Puniſhment 
inflited on a Perſon, who being ar- 
raigned for Felony, refuſes to put him- 
ſelf upon' the common Trial of God and 
his Country, but inſtead thereof, obili- 
nately ſtands Mute; and this Pain fort | 
dure, is by the Vulgar called 
Preſſing to Death. Weſtm. 1. c. 12. 
The Judgment of the Penance of Pain 
fart & dure, according to the Com- 
mon Law, and as it is uſually practiced, 
is thus, viz. That the Priſoner be re 
manded back to Priſon, and put into 
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ſome low dark Room, and there laid 


without any other Covering than what 
is neceſſary to hide his Nakedneſs; and 
that his Legs and Arms be extended 
with Cords to the four s of the 
Room, at which Time there is to be 
laid on his Body as much Weight or 
more than he can bear: And all the 
Time he is to have no other Support 
but the worſt of Bread and Water, and 
is not to drink the ſame Day that he 
eats, nor to eat the Day he drinks; and 
in that Manner he is to be continued 
"till his Death. Szaundf. P. C. 150. 
2 Inf. 178. Antiently this Judgment 
was not that he ſhould ſo continue until 
he was dead, but ſhould Aniwer; Cc. 
and the Court is generally ſo tender, 
that before they paſs Judgment in Pain 
fort & dure, they cauſe the Party to 
have ſome Taſte of the Pain he has to 
undergo, provided he will not comply 
to plead. Kel. 27. It is faid, that 
ym ſtanding Mute in Felony, are 
able to this Penance, c. See Mute. 
Pains and Penalties, are Words 
mentioned in an Act paſſed in the Reign 
of King George I. for inflicting Pains 
and Penalties on the late Biſhop of Ro- 
chefter, Kelly, and others, on Account 
of a Conſpiracy charged againſt them, 
when they were by Parliament found 
| guilty, for want of that Evidence re- 
quired in our Common Law Courts: 
The Biſhop was deprived and Baniſhed, 
alſo diſabled to hold any Office, '&c. 
And the other Perſons were impriſoned 
for Life, and to forfeit all their Lands 
and Goods, fc. Stat. 9 Geo. 1. 
c. 16. | | 
Painters, the Price of their Work 
is limited, ſo as they may not take 
above 16 d. per Day, for laying: any 


or Siſe, on Timber or Stone, Cc. 
1 Fac. 1. c. 20. „ boars 


Pais, (French) ſignifies the Coun- 


Country. Spelm. 
Palace Court, is a Court held in 


Southwark, and now. generally . 
*. 


flat on his Back upon the Ground, 


flat Colour of Painting mixt with Oil 


try ; as Trial per Pais is Trial by the 


— 
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by the Name of the Marfalfea. Pat. 


9. eee 
Palingman, ſigniſies a Denixen 
Merchant, or one born within the Ex- 
gi Pale. 22 Ed. 4. c. 23 
Palmeſtry, is a deceitful Art or 
Kind of Divination, practiſed by Egyp- 
tians, on their looking upon the Lines 
and Marks of the Hands; it was pro- 
hibited by i & 2 P.& M. c. 4. 
'Pandoxatrix, denotes a Woman 
that both brews and ſells Ale or Beer. 
Panel, ſignifies a Schedule or ſmall 
Roll of Parchment, in which is con- 
tained the Names of the jurors returned 
by the Sheriff to paſs upon a Trial; fo 
that the Impanelling of 4 Fury is no 
more than the Sheriffs entering them 
into his Panel or Roll. Mitch. 226. 
On Writs of M. prius, &c. Panels of 
Juries are to be return'd into Court, be- 
Fore any Inqueſts can be taken thereon, 


by 42 Ed. 3. c. 11. See 7 & 8 
. cap. 3. Paunage 4 * 

0 150 3 18 E 
Food chat Swine feed upon 


Woods, as Maft of Beech, and Acorns, 
Ec. It is alſo the Money which is 
taken by the Agiſtors for the Feeding 
of Hogs in the King's Foreſt. Cronp. 


urid. 188. | 
„ in our Law are 


the Iſſues upon ſpecial Pleedings, which | Coheirs. 


are made up by the Clerk of the Papers ; 
and to which when delivered to the 
Judges of the Court of 'King*s Bench, 
they ſubſeribe the Names of the Coun- 
ſel who have figned ſuch Pleas, as well 
on Behalf of the Plaintiff as the -Defen- 
dant. 2 Lill. Abr. 268. 

Paper ⸗Otfice, is that ancient Office 
in the Palace of Whitebal/, where all 
the Publick Papers, Writings, and 
Matters of State, &c. are lodged and 
tranſmitted, and there remain diſpoſed 
in the way of Library: Likewiſe an 
Office that belongs to the King's Bench 
Court is called by this Name. 

Papiſts, are ſuch as profeſs the 


Religion of the Church of Rome, and 
I 


/ 


+3 7. 
[diſtinguiſh themſelves by the Name o 
Cathelicks, concerning whom ſeven} 


Statutes have been made in thi; King. 


dom. As they are prohibited to . 
move beyond five Miles from ther 
uſual Plates of Refidentce, without II. 
cence, on Forfeiture of Goods, &. 
They may not come to Court under the 
Penalty of 100 J. nor ſhall be allowed 
to keep in their Houſes any Arms, o 
Gunpowder, c. Alio they are di 
bled to make Preſentations to Churches: 
And it is required that they and other 
Perſons of the Age of 18 not taking 
the Oaths, muſt Regiſter their Eſtates, 
on Pain of forfeiting one Vear's Rent, 
Fc. They ſhall likewiſe pay double to 
the Land-Tax, c. 35 Elix. c. 2. 
3 Jac. 1. c. 5. 1W.& M. 4. 1 
8 W. 3. c. 6. 12 Aan. c. 14. 1,9 
& 10 Geo. 1. 11 Geo. 2. c. 17, 
Par, is a Term uſed in Zxchany, 
when one to whom a Bill is payable fe- 
ceives of the Acceptor equal in Value 
to what was paid to the Drawer. In 
this Reſpect Bills drawn from Flad 
to Holland at the Rate of thirty-ſix 


| 


in theſShillings Dutch Money, for one Pound 


Sterling, -is faid to be according to the 
Par, for that they tontain juſt fo much 
Silver as twenty Shillings of our EN 
Coin. Merch. Dig. Jr 
Parage, is defined to be the Equa- 
lity of Land in a Partition between 
R 
Paragium, was anciently taken for 
equal Condition or Fortune of Parties, 
ſuch as young Heirs, that were to be 
contracted in Marriage. See Di/js- 
ragement.” © 
Paramount, (from the Frenth) is 


taken to be the higheſt Lord of the 


Fee. The Lords of thoſe Honours or 
Manors, that have other Manors under 
them are ſtiled Lords Paramount ; and 
the King by our Law is the Chief Lord 
of all = Lands in England. 1 G. 
Inft 1. | | yes 
Paraphernalia, (from the G 

are ſuch moveable Goods as a Widow, 
after her Huſband's Death, challenges 
over and above her Dower or Jointure 

45 
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bequeath them. 1 Cro. 345. 
Necklace, a Chain of Dia. 
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diſpoſe thereof by his Will, tho' he 
might have ſold them in his Life-time. 
1 Roll. Ar. 911. Cro. Car. 347. 
Yet all the Wife's wearing Clothes, be- 
yond what is and convenient 
for her, have been adjudged to be a 
Chattel in the Huſband, wherefore on 
his Death, they ſhall go to his Execu- 
tors, fc. Broke 9. See 2 Shep. Abr. 


* Daravail, ſignifies a Perſon that is 
Tenant to one, who holds over of ano- 
ther, or the loweſt Tenant of the Fee. 
Fitz. Nat. Br. 135. 
Parcel-Makers, are two Officers 
in the Exchequer whoſe Buſineſs it is to 
make the Parcels of 'the Accounts of 
Eſcheators, wherein they charge them 
with every Thing they have levied for 
the Uſe of the King, and deliver the 


ſame to the Aaditors. Pra. Excheg. 


Patceners, in our Law are of two 
Kinds ; the one according to the Courſe 
of the Common Law; and the other ac- 
cording to the Cuſtom. Theſe accord- 
Ing to the Common Law are, where a 
Perſon is ſeiſed of an Eſtate of Inheri- 
= — Lands, Cc. and dies without 
ay Iſſue, except Daughters, in which 
lat the Lands deſcend to the Daughters 
 Parceners ; and they are but as one 
Heir to their deceaſed: Anceſtor. 1 I»ft. 
164, When a Perſon dies ſeiſed of 
Lands held in Fee-fimple, or in Tall, 
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A | without any Iſſue of his Body, er Male 
N. Haie to inherie, the Lands wil 


| deſcend 
to the Siſters as Parceners ; and for want 
of Siſters, they deſcend to the Aunts or 
other Females of Kin in equal Degree, 
who are likewiſe Parceners : And they 
are ſo called, becauſe by the Writ Je 
partitione facienda they may be com- 
pelled to make Partition of the Lands 
deſcended, if they will not by Conſent 
make it. Here it is obſerved, that 
where there is an only Daughter, ſhe is 
termed Daughter and Heir, not Parce- 
ner. Lit. Se. 242, 243. As to 
Parceners, between themſelves they 


holds, to divers Purpoſes, for one may 
infeoff the other of her Part ; and the 
Parcenary is not ſevered by the Death of 
any of them, but if one dies her Part 
deſcends to her Iſſue, &c. 1 If. 165. 
Tho' where one Parcener makes a Feoff- 
ment in Fee of the Part belonging to 
her, this is a Severance of the Coparce- 
nary: And in Caſe there be two Parce- 
ners, and each of them taking a Huſ- 
band, they have Iſſue, if the Wives die, 
the Parcenary becomes divided, and 
there is a Partition in Law. If Parti- 
tion be made in Lands held in Tail, 
upon the Death of one Siſter or Parce- 
ner without Iſſue, it is rendered void, 
| and the other Siſter as Heir to the E- 
ſtate Tail will be intitled to the whole 
Land; therefore ſhe may bring a Forme+ 
don where the deceaſed Parcener has 
aliened. 1 If. 167. New Nat. Brev. 
476. Parceners cannot make Partition 
ſo as for one Parcener to have the Land 
for one Time, and another for other 
Time, Sc. for each is to have her 
Part abſolutely ; yet where there is an 
Advowſon deſcended to them, in that 
Caſe they may preſent by Turns, and 
if there be a Common, c. That is 
not dividable, one may injoy it for one 
Year, and the other for another Year. 
1 ft. 164. All Partitions made by 
Parcenert ſhould be according to the 
Quality and true Value of the Lands, 
and alſo be equal in Value; tho' in 
Caſe the Parceners making it are of 
f | Fff Age, 


have in Jodgment of Law ſeveral Fre- 
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Age, and not married, it will bind 


them for ever, admitting the Value be 
unequal, provided it is made of Lands 
in Fee; and where tis of any intailed 
Lands, the ſame binds the Parties them- 
ſelves during their Lives, but not their 
Iſſues, unleſs the ſame be equal. 2 Lill. 
Abr. 283. It has been held, that not- 
withſtanding a Partition is unequal, 
where it is by Writ it cannot be avoid- 
ed; tts otherwiſe if it be by Deed, for 
in ſuch Caſe it is to be made void by 
Entry. 1 If. 171. Cro. Elix. goz. 
Among Parceners a Partition upon the 
Land without Deed, has been adjudged 
good; and Partition between Parceners 
may be made in ſeveral Ways, three 
. whereof are by the Conſent or Agree- 
ment of the Parties, and a fourth is by 
Compulſion. The -firft Partition by 
Agreement is, where they themſelves 


divide the Land equally into as many 


Parts as there are Parceners, and each 
_ of them chuſes a Part in Order; as the 
_ eldeſt firſt, 'and ſo one after another, 
_accordings-to the Age they are of. 
The ſecond is, when they chuſe certain 
of their Friends to make a Diviſion for 
them. The third is, by drawing Lots 
- after this Manner, viz. Having firſt 
divided the Land into as many Parts as 
there are Parceners, they write every 
Part in a diſtinct Scroll, when wrapping 
it up cloſe, each thereof are thrown into 
a Hat, Cap, Baſon, or other like 
Thing, whereout each Parcener, one 
after another, draws one; and fo the 
Lands, &c. become ſeverally allotted. 
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tuage on the Land, the Sheriff muſt ally 
that wholly to the eldeſt of the Perm. 
mers. Litt: 248. 1 f. 164. Dy 
38. A Partition may be made by du 
tute of any Eſtate of Freehold, . 
And if after Proceſs of Pone retumd 
upon the Writ of Partition, and Aids. 
vit of Notice, &c. a Copy thereof he. 
ing left with the Tenant in Poſſeſſion x 
leaſt forty Days before, there be 1 
Appearance within 15 Days, the Pare. 
ner or Demandant having enter'd her 
his Declaration, the Court may there. 
upon give Judgment by Default, and 
award a Writ to make a Partition; aft: 
which Writ is executed, on eight Day 
Notice, and returned, final Judgment 
will be entered, which ſhall bind al 
Perſons, &c. Yet the Court may ful 
pend or ſer aſide the Judgment, in Cal 
a Party concerned move the Court in: 
Year, and ſhew good Matter in Bu 
thereof, c. B& 9 V 3. c. 31. 
Parceners by Cu/fom, are when 
a Perſon dies ſeiſed in Fee or Tail d 
Lands of the Tenure of Gævellind in 
Kent, Ce. And leaves Iflue ſeven 
Sons; in ſuch Caſe by the Cafom thut 
Lands will deſcend to all the Sons u 
Parceners, who ſhall inherit equally, 
and be compellable to make Partition, 
in like Manner as Daughters or Fe. 
males. Litt. 265. In other Caſs, 
Men may likewiſe be Parceners as wel 
as Women; as where a Perſon leave: 
two Daughters, and the eldeſt of then 
has Iſſue Sons and Daughters, and the 
youngelt Iſſue only Daughters; it | 


The fourth Partition, or that which is There held, that the eldeſt Son of the 


by Compulſion, is where one or more of 


the Parceners, on Account of the Re- 
fuſal of ſome other of them, ſues out 
a Writ of Partition, by Virtue whereof 
they ſhall be obliged to part or divide 
their Lands; but when judgment is 
given on this Writ, it is that the Sheriff 
ſhall go to the Lands, and there by the 
Oaths of twelve Jurors make the Parti 
tion between the Parties, to hold to them 
in Severalty, without any Mention of 
Preference to the eldeſt Siſter, &c. Ne- 
yertheleſs, if there. be a Capital Meſ-| 


+ 
 Þ by 


eldeſt Daughter may not only inhert, 
but alſo all the Daughters of the young 
eſt, and in this Cate the eldeſt Son be 
comes Parcener with ſuch Daughter, 
and ſhall have his Mother's Part; 
whence it is obvious that Men as wel 
as Women deſcending from Daughter, 
may be Parceners, and they ſhall joint: 
ly plead, ſue and be impleaded, &. 
1 inf. 164. Where Judgment in u 
Action of Debt is given againſt ole 
Parcener, the Lands, c. | of | bot 


when there are only two * 
i... ; m4 
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may be taken in Execution, and a 
Moiety thereof undivided is to be fold, 
and then the Vendee or Purchaſer will 
be Tenant in Common with the other 


Parcener. 1 Salk. 392. The Form 
of a Weit and Deed of Partition, you 
may ſee in my Folio Law Dictionary, 
Edit. 4. 

Parcenary, is taken for the hold- 
ing of Lands jointly by Parceners, 
that is when the common Inheritance 
remains undivided. Lit. 56. 

Parco fraſto, is a Writ which lies 
2gzinſt a Perſon that breaks any Pound, 
and takes out from thence Beaits there 
lawfully impounded : On this Writ Da- 
mages are recoverable, and the Party 
offending may be puniſhed, as for a 
Pound- Breach in the Court Leet. Fitz. 
Nat. Brev. 100. 

Pardon, ſignifies the Forgiving an 
Ofence committed againit the King; 
and this Pardon may be granted either 
before Attainder or Conviction, or af 
terwards, alſo ſometimes it is upon 
Condition, on the Performance whereof 
depends the Validity of the Pardon. 
3 Inſt. 233. Pardons are General, by 
At of Parliament, or Charter of the 
King, gramed upon ſome publick Oc- 
caſion, as at a Coronation, - c. Or 
Particular, at any other Time, when 
the Offence is committed: But a Par- 
am after an Attainder of 'Freaſon or 
Felony, does not reſtore the Blood, 
which muſt be by Parliament; yet it i- 
laid if one obtains a Pardon, before he 
s convicted of the Offence, he ſhal! 
forfeit Nothing. 2 Ia. 200. Halb, 
P. C. 250. 5 Rep. 110. A general 
Pardon not only diſcharges the Puniſh 
ment to which the Offender was liable, 
but alſo the Guilt of the Crime it ſelf ; 
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his Conviction or Attainder, betauſe the 
Param makes ſuch Perſon a new Man, 
and gives him freſh» Credit. 2 Hawk.. 
P. C. 395. Altho' a general Pardons 
extends to publick Offences againſt the) 
Commonwealth, it doth nat Pardon 
any private Injuries to particular Per- 
ſons: And he that would reap the Bene - 
fit of ſuch a Pardon, mult plead the 


in Order that the Court may judge whe- 
ther his Offence be included in the Sta- 


that he is not a Perſon: excepted there- 
in. 5 Rep. Neither can the 


Great Seal be allowed, unleſs the ſame 
be pleaded, and produced in Court; 
where the Party at the Bar upon his 


2 Lill. 271. No Pardon of Felony, 
Se. ſhall paſs without Warrant of the 


found to be wilful Murder, the Pardon 
ſhall not be allowed. 2 Ed. 3. 138 
16 Rich. 2. But ſee 2 ' Salk. 499. 
Perſons that are - pardoned of Felony, 


two ſufficient * Sureties for their Good 
Behaviour for ſeven Years, &c.'5 & 
6 . z. c. 13. In what Caies on the 
Diſcovery of Accomplices, Pardons are 
allowed by Statute, you may fee in 
485 M. & 11 W. z. rela- 
ting to Highwaymen, 6 & 7 V. 3. 
in Relation to the Counterfeiting the 
Coin, 5 Ann. in Reſpect of Burglary, 
and 6 & 7 Gee. 1. for preventing the 


in the Execution of their Office, and 
Diſcovering of Smuglers, e. 
Parent, is taken for either a Father 


and ſome Authors ſay, that it Par dns or Mother; tho' it is generally applied 


the Crime ſo fully, that the Offender in] to the Father. 
the Eye of the Law is deemed as Inno- Nature and the Law of God are bound 


Parents by the Law of 


cent, as if he had never committed it. [to educate, maintain and detend their 


? Lill. Abr. 270. For this Reaſon, a Children, over whom they have Power 
by thoſe Laws; and they likewiſe have 


Perſon may have an Action for a Schan 


Gl in calling him Traitor or Felon, | [ntereſt in the Profics of their Children's 
iter the Time of the Pardon ; and he Labour, during their Nonage, in Caſe | 


a be a good Witneſs notwithſtanding the Children live _— ae Pe 
; | 2 


Statute, &c. whereby it was granted, 
tute or not; likewiſe Where there is an 
Exception in the Pardon, he muſt ſne * 
King's Charter of Pardon under the 
Knees, prays the Allowance of it. 


privy Seal; and where the Offence is 


are to enter imo a Recognizance with 


Moleſtation of Officers of the Cuſtoms 


| 
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ded for by them : Tho' the Parent or |either by Pales, Wall or Hedge; and 


Father has no Intereſt in the Real or 
Perſonal Eſtate of a Child, any other- 
wite than as his Guardian. Mood, Inft. 
63. 

Parentale, or more properly de Pa- 
rentela je tollere;, was in old Time uſed 
to denote a Perſon's Renouncing his Kin- 
dred or Family ; and this was performed 
in open Court before the Judge, in the 
Preſence of twelve Men, who made 
Oath that they believed it was done on 
good Cauſe. Leg. Hen. 1. c. 88. 

Parich, ſignifies the Limits or Cir- 
cuit of Ground, wherein the People be- 
longing to one Church inhabit, alſo 
being the particular Charge of a Secular 
Prieft. 2 Lill. Abr. 271. A Part 
may contain ſeveral Wills therein, tho 
it ſhall not generally be accounted to 
have more than one, except the con- 
trary be made appear: An ancient 
Vill, that Time out of Mind has had 
a Church of it's own, and choſen Over- 
ſeers, &c. may be a Parih in Repu- | 
tation, within the 43 Eliz. c. 2. to 
provide for it's own Poor, and therefore 
ſhall not contribute to the Support of 
the Poor of the Parih in which it lies. 
Cro. Car. ga, 384. 2 Nelſ. Gr. 1235. 
See 2 Salk. 501. 

PariH-Clerk, is a Perſon that 
every Parſon or Vicar of a Parich has 
under him, who is the loweſt Officer 
in the Church; tho' ſuch Perſons for- 
merly were Clerk; in Orders, and as 
they officiated at the Alter, from the 
Offerings there were ſubſiſted: At this 
Time they are Laymen, and have cer- 
tain Fees with the Parſon, on Chriſt- 
nings, Marriages, and Burials, c. 
beſides Wages for their Maintenance. 


Can. 91. 

ariſhioner, is an Inhabitant of a 
Pariſh, or one lawfully ſettled in the 
ſame. 
Park, fignifies a large Quantity of 
Ground "ncloſed, wherein by Preſcrip- 
tion, or the King's Grant, a Subje& 
preſerves his Game of wild Beaſts. 
IT here are three Things required to a 


þ 


Park; as a Grant thereof; Incloſures 
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Beaſts of Park, which are the Buck, 
Doe, &c. And if all the Deer happen 
to be deſtroyed, it ſhall then no 

be accounted a Park. 1 Co. If. 233 
3 Cro. 59. No Perſon can now eres 
any Park, without a Licence under the 
Broad Seal to do it; but there may he 
ſuch in Reputation, tho? erected without 
lawful Warrant, and the Owner of-it 
may bring an Action againſt Perſay 
that kill his Deer therein. Word's Inf 
207. The pulling down of Pari Will 
or Pales, makes the Offenders liable u 
the ſame Penalty as for killing Deer, 
Sc. 3 & 4W.&M. 5 Gee. 1. 6. 1; 
See Deer-Stealers. 

Parkbote, is underſtood to fignify 
the being quit of incloſing a Park, ar 
any Part thereof. 4 fl. 308. 

Parliament, as derived from the 
French Verb Parler, to ſpeak, and the 
Word Ment or Mens, the Mind, is the 
great Aſſembly of all the States of the 
Kingdom, . ſummoned by the 
King's Authority alone, to treat of the 
weighty Affairs of the Realm; it con- 
ſiſts of the King, and the three States, 
vis. The Lords Spiritual, the Lords 
Temporal, and the Commons, for the 
debating of Matters concerning the 
Commonwealth, more eſpecially the 
making and altering of Laws. 1 If. 
109. The Parliament is undoubtedly 
the higheſt, and moſt honourable Court 
of Juſtice in England; the JuriſdiQton 
whereof is ſo very tranſcendent, that in 
the paſſing of Laws, and Proceeding by 
Bill, this Supreme Court is not reſtrai 
ned either for Cauſes or Perſons within 
any Bounds ; neither is it tied down to 
any certain Rules or Forms of Law, 
in it's Proceedings and Determinations. 
4 Af. 14. It is alfo obſerved, that u 
every Court has Laws and Cuſtoms for 
its Direction, ſo the High Court of Par- 
liament has thoſe to it (ell, 
which are called the Law and Cufow 
Parliament; and it is faid that 10 
Judges ought to give any Opinion cor 


cerning Matters done in Parliament, 


for this Reaſon, becauſe they are wt 
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de decided by the Common Law. State 
Trials, Vel. 2. In the Houſe of Lords, 
they have a diſtin& Court of Judicature 
from the Commons; tis here they try 
Criminal Cauſes on the Impeachment-+ 
of the Commons, and have an Original 
luriſdiction, for the Trial of Peers upon 
jadictments found by a Grand jury: 
They likewiſe try ſuch Cauſes as come 
thither on Appeals from the Court of 
Chancery. Fc. And all their Decrees 
are as Judgments. Finch 233. The 
Houſe of Commons, is alſo à diſtin 
Court in ſeveral Reſpects; as they exa- 
mine the Right of Elections, expel their 
own Members, and may. commit them 
to Priſon, and ſometimes other Perſons, 
(fc. As the Commons are ſent from all 
Parts, they are the General Inquiſitors 
or the Grand Inqueſt of the Kingdom, 
to preſent any publick Grievances or 
Delinquents to the King and Lords in 
Order to be puniſhed by them. 2 I,. 
736. Upon the holding of a Parlia- 
mnt, the King the firſt Day fits in 
the upper Houſe, and there by himſelf 
or the Lord Chancellor declares the 
Reaſons of their Meeting, and then the 
Commons are required to chaſe a Spea- 
ker, who is preſented to the King, and 
approved of by him, after which the 
uſual Buſineſs of Parliament | 
12 Rep. 115. When the Parliament 
is thus met, no Members thereof may 
depart from it without Leave of the 
Speaker and Commons aſſembled ; and 
where they have abſented, without ſuch 
Licence, Informations have ſometimes 
been preſerred againſt the Perſons fo 
abſent by the Attorney General, and 
thereon they have been fined, Ee. 
Tho' at the fame Time it is ſaid that 
forty Members may compoſe a Houſe of 
Commons for the Diſpatch of neceſſary 
Buſineſs. 6 Hen. 8. c. 6. Lex Con- 
fiitution. 159. All Members of Parlia- 
ment, in Order that they may attend 
the publick Service of their Country, 
have Privilege for themſelves 
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ſtreſſes : This Privilege is claimed for 
forty Days, both before and after each 
Seſſion and Prorogation. 4 Ja. 24. 
2 Lev. 72. But it is ordained by Sta- 
tute, that Actions may be commenced 
in any of the Courts at Wefminher a- 
gainſt Perſons intitled to Privilege of 
Parliament, after a Prorogation or Diſ- 
ſolution, until a new Parliament is call- 
ed, or the ſame becomes reaſſembled ; 
and likewiſe after an Adjournment for 
above fourteen Days, and the reſpective 
Courts have Power in ſuch Caſe to pro- 
ceed to Judgment, &c. Here the Pro- 
ceſs is to be Summons, Diſtreſs infirite, 
Se. till the Parties ſhall enter an Ap- 
pearance 3 and for Default whereof, ' 
the Eſtate Real or Perſonal of the De- 
fendants may be ſequeſtred; tho the 
Plaintiff may not in that Caſe arreſt the 
Body of any Member of Parliament, &fc. ' 
12 W. 3. c. 3. As to the Elefion of - 
Members, tis enacted that Candidates 
ſhall not make any Preſents ef Money to, 
or treat the Electors, after the Tee 
of the Writ of the Summons, or iſſuing 
out the Writs for Elections, or after any 
Seat of a Member of Parliament does 
become Vacant; in cafe they do, ſor 
this Bribery they are declared incapable ' 
to ferve as Members by 7 I. 3: c. 4. 
And further an Oath is to be taken by 
Electors that they have not either re- 
ceived or had any Money, Gift, Re- 
ward, or any Office, Place, Imploy- 
ment, or even Promiſe of Money, Gift, 
Place, &c. to them or their Uſe, to 
give their Votes; and in theſe Cafes if 
they aſk, take, or contract for Mo- 
ney, or Reward, either by Gift or 
other Device to give, or refuſe their 
Votes for any one, or if Perſons 'by 
Gift, Ce. corruptly procure any Elec-. 
tor to give his Vote, they ſhall forfeit 
500 J. and be totally diſabled to Vote 
at any Election of Members of Parhia- 
ment, as alſo to hold any Office, or 
Franchiſe, &c. Likewiſe Officers that 
admit Perſons to Vote, without their 
taking the aforementioned ' Oath, in 
Caſe the fame be demanded, incur 2 
Forfeiture of 100 J. and an Oath _ 
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cers, that they have not received any 
Money, Gift, or Place, Cc. for the 
making of their Returns. 2 Geo. 2. 
cap. 24. See 9 Geo. 2. c. 38. 
Parliament de la Bonde, was a 
Parliament in the Reign of K. Edward 
IL. that went by thaz Name ; to which 


the Barons came Armed againſt the 
Spencers, with colour'd Bands upon their 


Sleeves, by Way of Diſtinction. Dag. 


Bar. 1. Part. 


Parliamentum Diabolicum, In 


Hiſtory we read of a Parliament fo 


' termed 38 Hex. 6. which was held at 


Coventry, and in which Edward Earl 
of March (afterwards King) and ſeveral 
of the Nobility were attainted. Halinſb 
Chron. | | 
Partliamentum Jndo{tozum, ac- 
cording to ancient Records was the 
Parliament held at Coventry in the 
6 Hen. 4. which is ſaid to be ſo called, 
becauſe by a ſpecial Precept to the She- 
riffs in their ſeveral Counties, no Per- 
ſons ſkilled in the Law were to come 
thereto. Rot. Parl. 
Parliamentum inſanum, this was 
2 Parliament that was held at Oxf-rd 
in the 41 Hen. 3. and got this Name 
from the extraordinary Proceedings of 
the Lords, who came with great Reti- 
nues of Armed Men to it, when Con- 


Things were acted contrary to the 
4 Inft. 
hial, that is within or belong- 

ing to a Pariſh; the Reverſe of which 
is Extraparechial. 

Parol, (French) is by ſome uſed for 
a Plea in Court: And ſometimes this 
Word is joined with the Word Leaſe ; 
as Leaſe Parol denotes a Leaſe by Word 
of Mouth, in Order to diſtinguiſh it 
from a Leaſe in Writing. See Kitch.. 
193. . 
”Parol Arreſt, ſignifies an Arre// 
by Word of Mouth where authoriſed to 
be made ; as in the Caſe of a Breach of 
the Peace committed in a Juſtice of 
Peace's Preſence, he may thereon ver- 


be adminiſtred to all the Retyrning Off- | 


| 
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Datt. 117. 


bally order the Offender to be arrefed 


Parol Demurrer, is ſaid to be x 
Privilege allowed an Infant, that is ſued 
in Relation to Lands which came to him 
by Deſcent ; when the Court will give 
Judgment that the Suit ſhall remain or 
continue until the Intant arrives at his 
full Age, wiz. twenty-one Years: In 
this Caſe, if on a Paro Demurrer the 


Age is granted, the Writ does na 


abate, but the Plea is put without Day, 


*till the Infant is of Age, and then it is 


revived by a Reſummons, c. 
258. 


of Infants only. 6 Ed. 1. c. 2. 
kills his Father, or Mother. 


his Office, by Virtue whereof, 


the ſame Patron. bid. 18. 
his Preſentation, Inſtitution and 
tion, he may ceaſe to be Parſon 


ther for Simony, Nonconformity 


the Par/onage Houſe, unleſs it 
Caſe of Sickneſs, &c. They are 
bited to take Farms, 


any Merchandize, &c. which” 
them liable to forfeit treble 


Canons, Adultery, Sc. 1 Inft. 
4 Rep. 76. Parſons ought generally to 
abide on their Rectories, and live in 


2 Inf. 


2 Lill. Abr. 280. The Plaintif 
in an Action cannot pray Parol Dem. 
rer during the Nonage of the Infant De- 
ſendant, for it is grantable in Fayour 


Parritide, properly fignifes the 
heinous and- unatural Crime of one that 


Parſon, - Ggnifies the Rector of a 
Church, and is ſo called on Account of 


he is 


bound in proper Perſon to ſerve God. 
1 Co. Int. 300. It is ſaid; that there 
may be two ſeveral Parſens in the ſame 
Church, one of the one Moiety, and 
one of the other, wherein a Part of the 
Church and Town is allotted to each of 
them; and there may alſo be two Cler- 
gymen which make but one Parſon in 
tentions grew very high and many a Church, where they are preſented by 
Where a 
Perſon is compleat Parſen made ſo by 


Induc- 
of the 


Church in divers Ways; as by Ceiion, 
or where he refigns, or is deprived ei- 


to the 
120. 


be in 


prohi- | 
or Leaſes" of 


Lands, on Painof 10 J. per Month For- 
feiture ; and may not buy to ſell again 
makes 
Value. 
1 Cre. 
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1 Cre. $90. 21 Hen: 8. c. 15. Ser 
Church, and Clergy. 

Parſon Imparſonee, ſignifies one 
that is in Poſſeſſion of a Church, whe- 
ther it be Preſentative or Impropriate, 
and with whom the Church is then full. 
Dyer 221. Perſona. Imper ſonata is a 
Plea in the Writ Quare Impedit, that 
the Par/on is admitted and Inſtituted in 
the Church, Cc. 7 Rep. 26. 

Parſonage, which is likewiſetermed 
Rettory, ſignifies a Pariſh Church that 
is indowed with a Houſe, Glebe-Lands, 
Tithes, c. Tho“ it may be a Parſe 
nage, notwithſtanding there be neither 
Glebe nor Tithes, but only yearly Pay- 
ments in lieu thereof. Par/. Counc. 190. 
As to the Rights to the Par/ovage and 
Church, they are of ſeveral Natures ; 
the Right of the Par/on concerns the 
Poſſeflion of it, that of the Patron his 
Preſentation, and the Ordinary his In- 
veſtiture, Nc. But no Charge can be 
laid thereon, without the Conſent and 
Agreement of all of them. Par/or's 
Law 188. If the Par/or waſtes the In- 
heritance of the Church by cutting down 
Trees, &c. his Patron, in the Par- 
fon's Time, may yu a Prohibition. 
11 Rep. 49. 

Partes finis nihil habuerunt, in 
our Law ſignifies an Exception taken 
againſt a Fine levied. 3 Rep. 

Parties, ſignify the Perſons that are 
named in a Deed or Fine, vir. thoſe 
that made the Deed, or levied the Fine ; 
and allo thoſe to whom the ſame was 
made or levied : Here it is obſerved, 
that if an Indenture be made between 
two Parties mentioned particularly in 
the Beginning of the Deed, and there- 
in one of them grants to another that is 
not named at the Beginning thereof, 
ſuch Perſon is no Party to that Deed, 
nor can take any Thing thereby. Cro, 
Eliz. 585. The Parties to a Suit at 
Law, are the Plaintiff and Defendant 
Who carry on the Suit. 


PA 
Partition may be made by Joints 
Tenants, or Tenants in Common by 
Aﬀent, Deed or Writ ; after which 
they ſhall have Aid one of another, and 
their Heirs, &c. 31 Hen. 8. c. 1. 
See Parceners. 
Partitione facienda, is a Writ 
which lies for ſuch as hold Lands or 
Tenements in Parcenary or pro indiviſe, 
and would ſever to every one his Part, 
againſt thoſe that refuſe to join in Par- 
tition. Fitz. Nat. Br. 61. 
Partners, are where two or more 
Perſons are by Agreement concerned to- 
gether Share and Share alike in Trade; 
and if a Judgment is recovered againſt 
one of them, only his Moiety or Part of 
the Goods held in Partnerſhip ſhall be 
taken in Execution. Show. 174. But 
ſee Cuſſom of Merchants. 
Part-Owners, ſignifies thoſe that 
have joint Shares in any Ships or Ship- 
ping ; the Majority of whom may fit 
out a Ship, without the Conſent of the 
reſt, in which Caſe ſuch Major Part 
ſtand to all the Hazard, and are there- - 
fore to receive the Profits. Show. 30. 
See 3 Lev. 259. 
Party Jury, is ſuch as is impanell'd 
in Actions brought by Foreigners. 
14 Car. 2. c. 11. See Medietas Lin- 


guæ. | 

5 Paſchal Rents, are yearly Tributes 
pai by the Clergy to the Biſhop or 
Archdeacon, at their Zafter. Viſitation. 
Cowel. | 

Paſcua, is Ground to feed Cattle. 
See Paſture. 

Palcuage, ſignifies the Grafing or 
Feeding of Cattle in ſuch Ground. 
Mon. Angl. Tom. 2. © 

Paſſage, is uſed for the Hire a RY 
ſon pays for being tranſported or carried 
over Sea, or over a River; this Ward 
being properly 12 45 to Water, as 
Way is to Land. 4. 3. c. 7. 10 
is ordained, that all: — ſhall have 
a free Paſſage on the River Severn, and 


Partition, fignifies a Dividing of} if any be diſturb'd therein, he may have 


Lands, c. deſcended by the Common 
Law, or by Cuſtom among Cobeirs or 
Pare being evo us the aft, Alſo 


an enen 8 2 

_ 7. c. * a | 
| Paſtogio, 
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Place or Country to another. 2 £9. 6. 


and Patents made of his Eſtate, &c. 


"Neighbourhood ; as when we fay In- 


Pa 
Paſſagio, is a Writ directed to the 
Keepers of our Ports, commanding them 
to permit a Perſon who has the King's 
Licence to paſs over Sea. Reg. Orig. 
193. 

"Paſſ:toz, was anciently taken for 
the Lord to whom a Duty was paid for 
Paflage over a River, or the Perſon 
that had the Intereſt or Command there 
of Pat. Ed. 3. 

Paſllpo:t, ſignifies a Licence granted 
by one that haz Authority, for the ſafe 
Paſſage of a Perſon or Ship from one 


8 2 

Paſture, in general is any Place 
where Cattle may feed; it is ſaid to 
diſſer from Paſcua in this, vi. that 
Paſcua ſigniſies a Place ſet apart on 
Purpoſe tor Cattle to feed on; and 
therefore may be properly taken to be 
a Meadow, or what is uſually termed 
Paſture Ground. See Wood's Infl. 196. 

Patentee, is the Perſon to whom 
the King grants his Letters Patent. 
7 Ed. 6. c. 3. 

Patents, derived from the French, 
are the Kings Writings ſealed with the 
Great Seal; and the King is to ad- 
viſe with his Council relating to Grants 


In Petitions to the King for either 
Lands, Annuities or Offices, the true 
Value thereof muſt be expreſſed; as 
alſo the former Patent is to be men-| 
tioned therein, where the Petition is for 
a Grant in Reverſion, otherwiſe the 
Patent; thereupon iſſued will be void in 
Law. Likewiſe if a Patent does not 
bear the Date and Day of Delivery 
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| Patrou, in our Law, is he 
having the Advowſon of a Parſonage 
Vicarage, or the like Spiritual Promo- 
tion appertaining to his Manor, d 
otherwiſe in Groſs, hath on that Account 
the Gift and Diſpaſition of the fame 
Benefice, and may Preſent 
whenever it becomes void. Termy'6 
Ley 473. And a Perſon's being Pam 
had Beginning for the molt part by obe 
of the following Ways, vix. either by 
Reaſon of the Foundation, on Account 
that the Patron, or his Anceſtors, c 
others under whom he claims were 
Founders or Builders of the Church; 
or by Reaſon of Donation, for that 
indowed or gave Lands to the ſame for 
the Maintenance thereof ; or otherwiſe 
on Account of the Ground, becauſe the 
Church was built on their Soil, and 
frequently it has happened by Reaſon of 
all three. Lit. Rep. 137. 2 Lill. 286, 
It is held, that the Patron's Intereſt is 
the moſt worthy as well as firſt Act and 
Part of a Promotion to a Benefice, and 
is therefore granted and pleaded by the 
Name of Libera Diſpofitio Ecchfie : Vet 
during the Vacancy of a Church, the 
Freehold of the Glebe is not in the 
Patron, but in Abeyance ; ſo that be 
cannot have an Action for Treſpa 
done whilſt the Church is vacant; 
and where a Perſon has a Right to 
Glebe, if he releaſes it to the Patron, 
that is not ſufficient ; as the Patron has 
not any Eſtate in the Land. Hob. 152. 
8 & 11 H. 6. See Avus, asallo 
Parſon, and Preſentation. | 

Pavage, ſignifies Money paid w- 
wards the Paving of Streets or High- 


E 


of the King's Warrants into the Chan- ways. 32 H. 8. 
cery, tis not deemed good. 1 Hen 4. Pauper, a Poor Man, fee Ferna 
6& 18 H. 6. 8 Rep. 1. Pauperis. 


Patria, which ſignifies properly the 
Country, in our Law is taken for a 


guiratur per Patriam, we thereby mean | 
a Jury of the Neighbourhood. 
Patrimony, is an hereditary Eſtate, 
or ſuch a Right as deſcends from An- 
ceſtors. "Tis ſaid the legal Indowment 


Pawn, ſignifies a Pledge lodged 
for the Security of Payment of Money 
borrowed. Lit. Dic. As the Par) 
that Pawns Goods has a general Pro- 
perty therein, they cannot be forfeited 
by the Perſon that hath them in Paws 


for any Offence of his, neither maj 
they be taken in Execution for- bis 


of Churches, &c. was formerly termed * 


- Feclefraftical Patrimony, Cowel. 


Debt; the Hand, where 
on 3 * 
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he thy WY Goods are pv for Money if -after-} Sovit..ad Diem. pleaded, tis : ſufficient 
rlonage, WY wards Judgment is obtained againſt the | Evidence to prove N at any 
Promo. Pawner for Debt, the Goods in the Time after the Day, if it be before Ac · 
or, G Porrnee's Hands ate not liable to Execu ·¶ tion is hrought 3 and ſuch, a Payment 
e fame +; the Money lent be paid to the Paw; | of Debt, on either Bill, Band or Judg- 
thereto, we, and this is, becauſe he has a quali- ment, or Scire facias. thereon : But this 
erm 4. fed Property in the Goods, whereas | will not be good by way of Satisfaction 
Pam the judgment Creditor hath only an In- ¶ tho in Diſchargs it may be fo. 2 Lili, 
by one terelt. Li. Rep. 332. Ba. 17, Ar. 287. 4 Med. 250, Stat. 4&5 
ther by WY He that borrows Money on a Pawn, | Ar. See, Bond. Payment of Rent, 
\ccount is to have again the Pledge when he _* Ze... : + : AMT A 
ors, or repays. the ſame, or he may bring an Peace, ſignifies particularly in out 
| were Aion for detaining it 3 and his very |Law a quiet and inoffeniive., Behaviour 


hurch; towards the King and his People... Ir 

at they 

me for Rn 

— Mag * 1 
the < aglitrate far Fre; 

1 and ſervation of it; alſo the Lord Chancellor 


. 286, their Kedemption, they. are ſaid to be have à general Ppwer to keep the Peace 
ereft i WW redezmable at any, Time during the] throughout the Realm; ay have like» 
& and WHY Pawnrr's Life ; and tho? they may not] wiſe all Courts of Record within their 


e, and WY be redeemed after, his. Death, they may | own Precinds ;- and Sheriffs of Coum- 


- 


by the aer the Death of the Pawnee : If} ties, * of Peace, Conſtables, r. 


o : 


c. 3. 2 Hawk. 33. 


other 

© @ Jultice of 

ther Magiſtrate, he max 
or. R izance, 
called binding ta 
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tection. 
Inne "7 
it mall be directed by him that pays 2 | 
Money, and not by the Receiver there | to Which 
o, c. 5 Rep. 117. It, Money be 
pad before the Time, it 15 in Lawiac; 
counted a. Payment at the Day, for itfſes: And. F F 2 
cannot be preſumed to be any Prejudice Peece, for this Reaſon that no-Perſon 
to him to wWham the Money is fo paid: | may be troubled therein, for any Debt 
And here the Payment of a;lefler Sum contracted elſewhere. Brad. bib. 3. 


may be, a Satisfaction for the whole, | Fitz, Nat. Brey. ge. 
dd nat otherwiſe. It is faid that on TOR 515 e 
rows FEY Gas Wan 


Plough-Cattle: are ſecured from Diſtrgfs 
ſes.: And Fairs are ſaid to have their 


. 


1 
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Peculiar, (in Frech, Pinter, that 
is Private) ſignifies a particular Pariſh or 
Church that has Juriſdiftion within' it 
{elf for granting Probate of Wills, and 
Adminiftrations, exempt from the Or- 
dinary or Biſhop's Courts. The King's 
Chapel is termed a Roya/ Peculiar, and 
is exempted from all Spiritual Jurifdie: 
tion, being "reſerved to the Viſitation 
and immediate Government of the Ki 
himſelf: There is likewiſe the Archbi- 

s Peculiar ; for it is an ancient 
Privilege of the See of Canterbury, that 
wherever-any Manors or Advowſons be- 
long to it, they forthwith become ex- 
empt from the Ordinary, and on that 
Account are called Peculiars. * Woods 
Teſt. 504.” Belides theſe, there are 
ſome Pecaliars belonging to Deans and 
— or 2 Prebendary, which are 

pred only from the Archdeacon ; 
— they are derived from the Biſhop, 
who: may. Viſie them, and to whom 
there ſies am Appeal, c. 4 Inft. 338. 
Where à Perſon dies Inteſtate leaving 
Goods in ſeveral Prculiars, the Arch- At 


anin) in our old Dun 
in Money, Goods 
= Ed. Caonfefſ. c. 10. 
' is applied to the Puniſh. 
Sie of — by Mul& or Fine. 
W Pedage, anciemly fignified Money 
pai. for the paſſing either by Fees or 
+ thi, any Country 4 is faid to 
de dy for ſafe Conduct wt” the 
| Helm. Rot. Parl. 2 
32 abſciſſio, ſignifies the Carting 
of a Foot, which was one of the Puniſh- 
ments formerly Tmftitted on Criminal: 
here Inflead of Death. Leg. Will. 1. 


67. 

: Deer, or Pier, (from- the #7eiteh 
$5 a Defence erected ainſt the Force 

the Sea, in Order to e beiter ſecuring 
Skips thar be in any Haben; a the 
W Sc. T4 Car. 2. . By: 


ſignifies a Duty 
for e of a Sei Dapper 'of -a Peer is 
Fortreſs : And it is likewiſe uſtd for the that the 
- | his Liberty, unleſs it be by * 


, A 
2148 4124 
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-Peers,. are thoſe that are 
led in an Inqueſt upon a-Perſon, 
Offence that he is charged with: Th 
Reaſon the Jury are ſo called, is by 
cauſe the Common Law and Cuſtom d 
this Kingdom is, that every Perſon ſul 
be tried by his Equals or Peers, fo ter. 
med from the Latin —_ Part 
Kitch. 78. Magn. Chart: c. Bet 
this Word is more <4 for 
Nebility of the Realm, and Lords d 
Parliament; and the Reaſon they a 
called fo is, that tho“ there be 40 
ſtinction of in our Nobility, 
yet in publick- Actions they are equl, 
as intheir Votes of Parliament, and a 
in paſſing upon the Trial of any Noble 
man, &c. 2 29. Staundf. P. C 
As all S granted by the Crom 
fo our Peers àre created either by the 
King's Writ, which is the moſt ancient 
Way, and gives a Fee-ſfimple in the 
Honour, without Words of Inheritanc, 
viz. To a Perſon and his Heirs; o& 
they are made by Letters Patent, which 
has this Advantage beyond the other, 


tho' the Perſon to whom 
fits in Parliament, and his Heirs fl 
inherit purſuant to the Words of the 
Patent, as where it is to him and hi 
| Heirs, or the Heirs Male of his Body, 
Se. 1 Hf. 16. The Precedeney of 
the Peers —_— created, is ſettled by 
the Statute 3 1 Fn. 8. c. 10. Anda 
to their Privileges, they are faid to be 
very great: For they may not be ar 
reſted, in any Action of Debt or Tre 


pals ; tho* they may be apprehended in 
Criminal Caſes; and their Eftates are Neal 
liable to be ſequeſtred for Debt, &c. WM d 
CR — 4. = 
) | fuſe to appear and anſwer, ap. 52. y 
[12.7 On the Nonappearance, Wc. WM by v 
lf ſt, their Coaches and Horſes have BW Tre: 
ſometimes been diſtrained, and Cattls aſter 
ſeiſed an their Lands, thereby to cm. felve 
F on 
as to his th 
King my rin reſtriin him of Wl Rig 
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the Houſe of Lords, or incaſe of Trea- 
fon, Cc. Every Peer ſhall be allowed 
his Clergy in all Caſes, where others 
ue excluded, by 1 HA. 6. c. 12. except 
for Murder: No Capias or Outlawry 
can be ſued out againſt Peers, in any 
Civil Cauſe ; and no Effoin lies againſt 
them. 9 Rep. 49. A Peer may not be 
put upon any Inqueſt, tho' the Cauſe 
has Relation to two Peers: But in 
Trials where any Peer is either Plain- 
tif or Defendant, there muſt be two or 
more Knights returned on the Jury, 
2 Mod. 182. Where a Peer is a De- 
ſendant in a Court of Equity, tis faid 


he need not be ſworn to his Anſwer, | for bringing up the Priſoner, à Precept 


but it may be upon his Honour; as on 
the Trial of Peers: Alſo in an Action 
of Debt upon an Account, the Plaintiff 
being a Peer, it ſhall ſuffice that his At 
torney be examined for him on Oath, 
and not himſelf : However, when a 
Peer is to anſwer to Interrogatories, of 
to make an Affidavit, or is to be exa - 
min'd as a Witneſs, in any ſuch Caſe it 
is required that he be ſworn. 3 Inft. 
29, 2 Salk. 512. The above men- 
toned Privileges belonging to our Peers, 
the Biſhops may claim, as well as the 
Temporal Lords ; with this faving only 
that they cannot be tried by the Peers, 
as they do not fit in the Parliament by 
Reaſon of their Nobility, neither is 


their Blood ennobled, &c. 4 Inf. 2. 


Peer; may forfeit their Dgnity, on com- 
mitting Treaſon, &c. Yet it is held, 
that Honour and Peerage ſhall not- be 
any ways ſurrendered: or extinguiſhed, 
except by Act of Parliament. Lex. Con- 
fiitut. 85, $6. Tho' a. Peer of the 


Realm is to be tried by his Peers on In- Lords one by one, 9 


dictment for Treaſon, Murder or Felo- 
ay; it is ſaid that in an Appeal of Fe- 
lory be ſhall be tried by Freeholders, 
by wiom alſo Indictments of Peers for 
Treaſon or Felony are to be found, 
aſter which plead and defend them- 
ſelves before the Lord High Steward, 
on the Removal of thoſe Indictments. 
1 . 156. All the Peers that have a 
Right to ſit and Vote in Parliament, are 


ment 
whe ſummoned at leaſt twenty Days 3 It e 
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|before rhe Trial of a Peer, that is indicted 
of Treaſon or Felcoy ; the Methcd of 
proceeding in which is, after the IndiQ- 
ment is found, the King by Commiſſion 
under the Great Seal, appoints. ſome 
Peer, generally the , Lord Chanceller, 
to be Lord High Stweward, who figs 
Judge in theſe Caſes 4 and thę. Peers of 
the Realm are all commanded to be at- 
tendant on him, as alſo the Lieutenant 
of the Tower, with the Priſoner, . (fc. 
\ Then in Order to bring the Inditment 
before the Lord High Steward, a 
erari is iſſued out of the Court of Chax- 
cery and likewiſe another, Writ ues 


being made for that Purpoſe by the Lard 
High Steward, as # Day and 
Place for Trial, and for ſummoning 
the Peers, who are. to be twelve and 
above at leaſt preſent: The Day: of 

being the Lord 


and the-particular Ceremonies are over, 
his Lordſhip declares to the Priſoner, at 
the Bar, the Cauſe of their Aﬀembly, 
aſſures him of Juſtice, and at the fame 


. 


in Order to give their Verdict, the. Lay 
High Steward openly demands f 

| wich the 
| Puifne Lord, whether the Priſoner callipg 


{him by his Name be guilty of the Crime 


| whereot he is arraigned ; and. if bebe 
found guilty by a Majority of Votes 
more than twelve, he”, is thereupon 
| t to the Bar again, at which 
Time the Lord High Steward acqwaigts 
{the Priſoner with the Verdict of his 
Peers, and paſſes Sentence and Judg- 

acccordingly. a Haw. 41, 


| 


ern . 
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PE 
_ where ſuch Trial is by Commiſfon, as 
"afore-menSioned, the Lord High Stew- 
ard, after a Verdict given, may take 
Time to adviſe upon it, and his Office 
continues until he has paſſed judgment. 
Further tis faid a Writ of Error lies in 
the Court of King's Bench of an Attain- 
der even of a Peer before the Lord 
High Steward, as appears by 2 Hawk. 
462. and State Trials Vol. 2. See 
Baron, Sc. 23) 1 U 
Peereſs, is a Woman that is Noble 
+ by Creation, Deſcent or Marriage; in 
- which laſt Caſe, ' Peerage is gained by 
"AQ of Law, and for Life only. 1 Co, 
' Inf. 16, There are divers Inſtantes of 
Women created Peere/es 3 and the Dig. 
nity of a Petr, as of an Earl, ds faid 
may deſcend to a Daughter, if he have 
no San to injoy the Honour. Id. 165. 
If a Prereſt by Creation or Deſcent, mar- 
-ries a Perſon under the of . No- 
' bility, the till continues noble ; tho! in 
caſe ſhe has her Dignity by her Mar- 


ing a Commoner : And yet by the Cur- 
teſy of England, ſuch always retain the 
Title of their 

A Counteſs or Baroneſs ſhall nor be ar- 
- reſted for Debt, or Treſpaſs ;- for tho 
in Reſpect to their Sex, they cannot fit 
in Parliament, nevertheleſs they are 
Peer: of the Realm; and all Perreſes by 
uh ſhall be tried W N Sc. 
Cm. Juriſd. 33. 20 Hen. ©. c. g. 
1 Infl. Fo. dee Chaplain n. 
1 in our ancient Records, 
» fignihes the Duty that was formerly, 
paid for Skins of Leather. Not. Parl. 
: FI H. N 92 11 1 
- - Pelles,'are Iſſues which ariſe from 
or out of a Thing. Fiz. Ia. zog. 
Pena, is generally applied to ſuch 
Lewj'of Statutes as carry ſome Puniſh- 
ment along with them, either: Pecunia- 
, Corporal,” or that of Bani&ment. 
1 Inf. 268, Penal Statutes have been 
made on ſundry Occaſions : In Re- 
| to which,” where any Thing is by 
La prohibited under a certain pecuniary 
- Penalty," if that Penalty or Part of it be 


riage, ſhe loſes it on afterwards marry- 


Nobility. 6 Rep. 5 3. 
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Profcutor, it does of Courſe belong w 
the King; but it is held that the Ning 
may not grant to any Perſon a Pool, 
Oc. due by Virtue of any Statute, jy. 
fore Judgment is had thereon. 2 Haul 
265. Ihere is alſo a Penalty in Bea, 
which the Obligor forfeits on the-Breach 
of the Condition of an Obligation; fo 
if the Obligee brings an Action of Deb 
upon a Bond for Performance of Com 
nants, he ſhall recover the whole Paul. 
| ty of the Bond, and the Defendant tun 
have no Relief in this Caſe but by Bil 
in Equity, praying an Injunction u 


ſtop the Proceedings at Common Lay, 
which the Court of Equity uhaly 
grants, till a Hearing of the Cauſe; 


and after that, they will continue the 
Injunction further, and order a Til 
at Law on a Quantum damnificatus, fo 
the Jury to fd what Damage the 
Plaintiff received by Reaſon of the 
Breach of Covenant; after which Ver. 
= i given at the Common Law, both 
the Parties are obliged to go back tothe 
Court of Equity for the Decree of tha 
Court, ſo that there maſt be ſeven! 
Actions and Suits : But on a bare Act. 
on of Covenant it is otherwiſe, for with. 
out ſuing for the-Pena/ty of the Bond, 
the Buſineſs will be at an End in a 
lefs Time, and ſor a much leſs Expenc. 
2 Lil. Abr. 288. | 

- Penancc, according to the Feclel- 
aſtical Law, is a particular Puniſhment 


| { impoſed for a Crime; and this is with 


an Intent that the Offender ſhall make 
Acknowledgment of his Offence, by 
ſtanding in ſome publick Place, to fats- 


{fy the Church for the Scandal given g 


it by an evil Example; eſpecially in ti 


|Caſes of Adultery, Fornication, G. 


for which it is aich the uſual Puniſhment 
is, that thei Offender ſtands in th: 
Church barefoot and bareheaded; in! 
White Sheet, (fe. Tho' for ſmaller 
Offences the- Penance may be performed 
in Court, or before the Miniſter and 
Church-wardens, or ſome of the Pariſh: 
oners ; as in the Caſe of Defamation, 
Sc. Words Ind. o. Where Pinan 


not mentioned to go to the Informer or 


* 


may be changed into a Sum of Mond, 
| applica 


Oblations 


PE 
ied to pious Uſes, which is called 
Commuting, ſeo 3 Co. Inſt. 150. 
Penance at Common Law, on a 
Perſon's ſtanding Mute, fee Pain fort 


& dure. | 

Penſion, ſignifies an annual Pay- 
ment of Money to a Perſon in Recom- 
pence of ſome Service done. The re- 
ceiving of a Penfion from a foreign 
Prince, without our King's Leave, has 
been held to be Ciiminal : And by Sta- 
tute, Perſons having Penfions under the 
Crown in this Kingdom, are declared 
incapable of being elected Members of 
Parliament, fc. An excellent Law 


this, were it duly obſerved. 12 V. 3. 


4 


1 Hawk. P. C. 59. Some Churches | 


bave ſettled on the Parſons certain An- 
nuities alſo called Penſons, in lieu of 
Tithes ; which originally did ariſe by 
Virtue of a Deed made by the Aſſent of 
the Parſon, Patron and Ordinary; and 
where ſuch Pen/jon iſſues out of a Rec- 
tory, it is deemed as-a Rent, and Writ 
of Annuity lies for it. Fitz. Nat. Nr. 
51. 2 Nelf. Abr.-1243. 13 Ed. 1. 
34 & 35 H. 8. c. 19. The yearly 
Payment of each Member of the Houſes 
to the Inns of Court, are likewiſe term - 
ed Penſions : And that which in the two 
Temples is called a Parliament, and in 


Lincoln's Inn a Council, is in Gray's Inn 


ſtiled a Penn. | 
Penſioners, or rather Gentlemen 


'Penſtoners, to diſtinguiſh them from 
"the Name of ' Court Penſioners, are a 


Band of Gentlemen fo called, who at- 
tend as a private Guard to the King's 
Perſon : They were firſt inſtituted in 


the Year 15309090909... 
- Penfion=Urit, is the Name of a 


peremptory Order that iſſues againſt 


' ſuch of the Members of the Inns of 
Court as are in Arrear for Penfionr, and 


other Duties; on the Iſſuing out where- 
of, none ſhall. be diſcharged, or per- 
mitted to come into Commons, until all 
the Duties are paid. Ord. Grays Inn. 

Pentecoſtals, were à Kind of Pious 
paid formerly to the Pariſh 
Prieſts, Er. atthe'Feaſt of Penteceſt. and 
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" Perambulation, ſignifies a Walki 
through, about or over; as in the 
of Surveying, or Walking about the Fo- 
reſt, its utmoſt Limits, by Juſtices 
or others for that Purpoſe conſtituted, 
in Order to mark down, and preſerve 
the Metes and Bounds thereof; © 4 If. 
30. 17 Car. 1. c. 16. There is lie- 
wiſe Perambulation of Pariſboi, to be 
made by the Miniſter, Chürch-wardens 
and Pariſhioners, by going round their 
Pariſhes once a Year, at or about the 
Time of Acenſion Week ; in the making 
of which they can juſtify going over mm/ 
Perſon's Land, and tis Big may abate 
all Nuſances in their Way. 1 Cro. 444- 

Perambulatione facienda, is a 
Writ that lies where two Lordſhips are 
adjoining the one to the other, and ſome 
Incroachments have been made on either 
of them; then by the Conſenr of both 
the Lords, the Sheriff ſhall take with 
| him the Parties and Neighbours, and 
make Perambulation, and ſettle the 
Bounds as they were beſore: It is ſaid, 
that the Aſſent of the Parties, ought to 
be acknowledged perſonully in the 
Chancery, or by Commiſſion; on which 


Perambulation __ made, upon the 
Onths of twel en, Sc. New Nat, 
Brew. 296. But if a' Lord incroach 
upon another, and he will not aſſent to 
make Perambulation, then the Lord 
that is thus grieved, ſhalt have the 


the other. Terms de Loy. 
Perch, is taken for a Rod or 
of ſixteen Foot and a Half in Length, 
whereof / forty in and four in 
Breadth make an Acre of Ground: Tho 
by the Cuſtoms of divers Places, and 
with Reſpect to ſome particular Things, 
this  Meaſare_ differs.” Cramp. Juri 
222. e 5 
Per cui 4 Poſt, the Writs of 
ſo termed. See FA Ist 
Perdonatio Utlagartæ, ſigniſies a 
Pardon granted to a Perſon who for Con- 
tempt in diſobeying the King's Proceſs 
is outlawed, and aſterwards ſurrenders 


they were alſo called Mul ſun-· Farbig. 


himſelf thereon. Reg. "0 28. es 


a Writ flves to the Sheriff to cauſe the 


= 
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Writ % Rationabilibus Divim againſt 


without Prejudice to him. Brad. lid. 


4. Fitz. Nat. Br. 38, 2 Lill. Ar. 
I 


Perinde Ualere, is a Term of the 


Zeccdlefpaſtice! Law, ſignifying a Diſpen- 


fation to a Clerk, that being defici- 


ent in his Capacity, is nevertheleſs 4: 
Fade admitted to a Benefice ot other 
: And it derives 
ords which make 


Eccleſiaſtical Functi 
its Name from the 
the Faculty as effeftual to the Party diſ- 
with, as if he were really capa- 


die at the Time of his Admiſſon. Alf 


I is called a Writ in the Statute 25 Hen. 
. ll. | 
Perjury, ſignifies a Crime commit- 


ted, where a lawful Oath is adminiſtred 
by one in Authority to a Perſon in any 
judicial Proceeding, who, after being 
potitively and falſely in 


Sworn, ſwears 
a Matter that is material to the Iſſue or 
. Cauſe in Queſtion, either by his own 


a putting off a Peremprory, where 
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the Procurer and Witneſſes were ſemten - 
ced in the Star- Chamber. 3 If. 166, 
2 Roll. Ar. 77, There may be alb 
Things Ciroumſtantial which amount to 
this Crime, when they tend to prevent 
the Diſcovery of the Truth; for in caſe 
a Perſon ſwears. to the Credit of a Wir 
neſs, and jt be falſe, it is Per 
to ſignify on an Indiftment of Perjury a 
Common Law, whether the falſe Oath 
were at all believed, or the Party to 
whoſe Prejudice it was intended were in 
the Event any way hurt thereby; a 
this Proſecution is grounded on the Abuſe 
of publick Juſtice, and not on the Par- 
ty's Damage. 3 Leon. 230. At the 
Common Law, Perjury and Subornation 
of it, is puniſhed by Fine, Impriſon- 
ment, Pillory, Sc. By Statute Perſons 
committing Perjury, in a ; Cauſe thi 
concerns Lands or Goods, Cc. de. 
pending in a Court of Record, ſhall for- 
feit 20 J. and alſo be impriſoned fu 
Months, and they Gall be diſabled u. 
give Evidencs in any Court, until the 
Judgment is reverſed ; and if ſuch Of. 
ſenders have not Goods to the Value of 
the Fine, they are to be ſet in the hi- 
lory in fome Market-Place, and have 
| both their Ears nailed thereto; likewiſe 
where any Perſon procures or ſuborns a 
Witneſs to give falſe Teſtimony in a 


wilful Act, or by the Subornation of Court of Recdrd; he forfeits 40 J. and 
others. 3 Jn. 164. In Order to if he be not worth ſo much, ſhall ſuffer 


make an Offence Perjary, it muſt ap- 
pear to be wilful and deliberate, and not 


done thro* Surpriie or Inadvertency ; 
the Oath muſt be direct and poſitive, 
not where a Perſon ſwears as he thinks 
or believes, c. and it muſt be falſe in 


expreſs Words cr Intention, otherwiſe 
it is no Perjury. Sid. 418. And in 
Caſe one does ſwear what he is ignorant 


of, it is a falſe Oath in him, even tho 
he {ſwears the Truth; as where the Plain- 


tiff in a Caſe, cauſed two Perſons to a falſe Aſſidavit, or 


fear to the Value of Goods which they 


ſix Months Impriſonment, and ſtand on 
the Pillory, Sc. 5 Ef. c. 9. It 
held, that.no falſe: Oath comes within 
this AQ, that is not prejudicial to ſome 
Perſon in his Suit, and gives him jul 
Cauſe for Complaint of being grieved, 
by the Depoſition of the Witneb. 
3 Jaft. 164. The Statute extends to 
no other Perjury but that of Witneſſes; 
ſo that Perſons perjuring themſelves in 
an Anſwer in Chancery, or on making 
ſwearing the Peace 
againſt another, tFc.. are puniſhable at 


never ſaw, notwithſtanding they ſwore | Common Law: It muſt not be in a pri- 


what was true, yet becauſe they knew 


not what they ſwore, it was adjudged 


vate Affair, however malicious the Oath 
may be; as if a Perſon ſwears falſely up- 


to be Perjury in them, for which both on, the making of 4 Bargaiv, that de 


Thing 


* 


an h 


AB 


ers EJ 


A. 
Serre 


BY” = 


PE 


fold is his own, it is not Pera. 
Thi er is the Breaking an Ouch tn 
ſen to the Government, or to execute 
an Office, &c. 3 bf. 4. 3 
173. Read on Star. Vol. 49: 
K late Act has ordained,” that w re 
any Perſons are guilty of 'Perjury, they 
ſhall, over and beſide the Puniſhment 
already inflicted, be fent to the Houſe 


o Corre&ion for 7 Years, or may be] 2 
as Felons. 2 Geo. 2. c. 25 FS 


7 ＋ 514. and ſer alſo Oarh. 


Per my 4 per tout, (French) are 
Words uſed in e 
tenant is ſaid © le Ka of the Land 
which he holds jointly, by every + wn 
ard by the whole.” Lit. Tenuy, 288. 
permit, (from the Latin) ſignifies a 


PB 


Tenant" in Tail, either by Condition or 
Lamiaion, ofthe Powe? of Alienation 
by Fine and Re „Or. And a 
Term for Years, may not be deviſed to 
due and the Heirs' of his Body us af 
Etate- Tail, with Remainders byer, to 
create a Phrpetuity : 'Tho' it may be 
Ten to Truſtee, for the fs i 
e Ce. 4 
* wt = 


292. 

Per ts Serbitta, js 
in- { Writ, 'which iffues Wa Note' of a 
Fine, and 2 for the Conuſee of a Ma- 
* ; Rents, or other 

the Tenants thereof at 
the Fine levied to attorn 


Licence for Perſons 10 pals with and (ell 


certain Goods, on their having paid rhef 


— 05 2 155. ö 


him bon his Father or e ae, 


t Brag.” lib. 2. 


þ gnifying x Taker or Receiver) 


i» he who takes the Profits of Lands, 
e And on Seifare the King ſhall have 


s ary avoided.” For example, 


*Peryuifitts of Courts, are uſually 


, over and a- 


A ſaid to be a 4 del to take 
any Thing granted, Kitch: 214. Plowd, 


| in| Perſonal, 3 joined with Goods or 
Chattels, ſignißes any moveable Thi 
belonging to a Perſon, whether 

or 2 Wift's Py. par. 2. 95 
Cbatteſʒ. n 


cannot be made to deprive aj 


« Jede 


wes i Lan nl of + He tm Bs 
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79 Perſonal Action, ſignißes any Ac- ing 100 J. and three Months imptiſan 
tion that a Perſon may have againſt ano- ment. 13 Car. 2. c. 5. ws 
ther on Account of à Contract for Mo-] Petit Derjeauty,. was an ancient 
ney or Goods; and it is ſuch an Action] Tenure, intirely laid. aſide fince the 
whereby a Debt, Goods or Chattels are Statute 12 Car. 2. c. 24. * 
demanded, or Damages ſor them, or Detit-⸗Treaſon, or that of a leſſe 
for Wrong done to a. Man's Perſon. or lower Kind. 25 Ed. 3. c. 2. Ser 
Terms de Ley 19. This Action dies Treaſon. | | 
with the Perſon, in caſe of Contracts ſor Petty-Fogger, is defined to he x 
one's eating and drinking; as alſo of|Suitor or Solicitor, a filly Advocate, 
Battery or Treſpaſs committed, Appeals|a petty Attorney or Lawyer, or rather 
brought for Larceny, &c. 1 IH. 53.]a Trouble- Town, having neither Lay 
9 Rep: 87. Hales P. C. 184. |nor Conſcience. - Comve!. 
Petſonal Tithes, are 7/4be payable}  Phyſlcians,. that live within the 
out of the Profits that come by the La- City of London, or ſeven Miles of i, 
bour and Induſtry of a Man's. Perſon, may not Practice without Licence from 
by Buying and Selling, Gains of Mer-|the Biſhop of Landen; or Dean of &. 
chandize, Handicrafts, &c. 2 & 3 Pauli, whe are to call to their Aflitance 
n pour Doctors of Phyfick on the Examina. 
Perſonalty, has been thus uſed for ſcion of the Perſons it be granted; 
Per/ozal ; when tis ſaid the Action is and in the Country they ought to be |; 
brought in the Per/onalty, we thereby ſoenſed by the Biſhop of the Diocele 00 
underſtand it to be againſt the right Pain of forfeiting 5 L a Month 3 Han. 
Perſon, uiz. the Perſon againſt whom|8. c. 11. By a Ks Phys; 
in Law it lies. Fitz. Nat. Brev. 92; |cians in Londan are to have the Licence 
. » Peſa,. is a certain Weight or Mea-Jof the College of Phyſicians, &c. Yet 
fare ; from whence Pe/arius ſignißes af Perſons having a Knowledge and Ex 
Weigher, and Pe/age a Cuſtom or Duty] perience in Herbs, may miniſter to 
paid fax, the Weighing of Merchandizs,| outward Sores, or Swellings, any Herbs 
or other Gods. Seldes. . | or Ointments, according to their Skil, 
Petition, in general is a Supplica-| as alſo. Drinks for the Stone, Strangun, 
tion made by an Inferior to a Superior, or Agues, witl. aut. Licence or ovens 
and particularly to one having Juriſ-| any Penalties. 14 4 15 Hen. 8..34 U 
diction, for any. Grace or Favour.| 35 H. 8. c. 8. But it is ſaid whetes 
Alſo it ſignifes that Means which the} Perſon not lawfully authorized tobeaPhy 
Subject has to redreſs any Wrong done] fician or Surgeon, does undertake a Cure, 
by the King, who bath a Prerogativeſ and the Patient dies under his Hands, be 
not ta be ſued by Writ ; in which] is guilty of Felony. 1+Hawk.. 87. 
Senſe, the Petition is general, that the} Philoſopher's Stone, the finding 
King do à Perſon Right, and an In-Jout of which thereby. to change other 
dorſement is made upon the ſame, toſ Metals into Gold, rc. See 34 Hen.6. 
this Effect, Cet Right be done the Party] Piepowder Court, that is a Cout 
or it is ſpecial, for this or that Thing] incident to Fairs and, Markets. 17 Ed. 
to be performed, c. Stauna/. Prerqg. 4. See Court of Picpexuder. 11 
c. 22. By Statute, no Perſons ſhall pro-. Pigeon-Youſe, is a Place eredled 
cure above twenty Hands to a Peti:ianj for the fafe keeping ,of Pigeons : And 
to the King or Parliament, ſor any Al- the Lord of a Manor may build a Dow: 
terations either in Church or State, un-| cafe or Pigeon Houſe, on his Land, being 
less by Order of three or more Juſtices| Parcel of the Mangr ;z; tho a Tenant 
of the Peace, c. nor ſhall deliver| cannot do it, without the Lor L 
ſuch Petition with above the Number off cence ; and yet it has been held, that 
ten Perſons preſent, on Pait of forſcit any Freeholder may erect a Terz 
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PI 
his own Ground. 5 Rep. 104. 
Cre. Fac. 440. 3 Salk. 248. Where 
Perſons ſhoot at and kill Pigeons they 
ſhall pay a certain Forfeiture by 1 Jac. 
& 37: 
Pilar, (from the Greek) is an En- 
pine made of Wood for the Puniſhment: 
of Offenders, and whereby they are; 
rendred infamous. The Perſons thus 
puniſhed, are Foreſtallers, thoſe uſing 
falſe Weights, Perſons guilty of Perju- 
ry, or Forgery, &c. And there is a 
Statute of the Pillory, &c. 51 H. 3. 


3 15 219. 

— is the Perſon that has the 
Government of a Ship under the Ma- 
fer: And in caſe any Ship miſcarries 
thro' the Pilot's Inſufficiency, the Mer- 
chant is at liberty to charge either the 
Maſter, or the Pilot; but if he $ 
the Maſter with it, he may have hi 
Remedy againſt the other. Lex Mer 
cat. 70. Pilots E Yer them to 
conduct Ships up the Thames, fc. are 


| 


| 
ways, in ſuch Caſe it would be Pirag. 


PI 

183. Where a Pirate enters into aty 
Port or Haven, and there aſſaults and 
robs a Merchant Ship, this is not held 
to be Piracy, becauſt it is not done on 
the High; Sea; but it is a Robbery at 
the Common Law ; and if the fame 
were committed either /uper altum Mare, 
or in great Rivers within the Realm, 
that are looked upon as common Hi 


Moor 756. In Caſe a'Ship is ridmg at 
Anchor on the Sea, and it happens that 
the Mariners or Seamen are Part in 
their Boat, and the reſt on Shore, by 
which Aecident none ate left in the 
Ship; here if a Pirate ſhall attack her, 
wad commit a Robbery, the fame is Pi- 
racy : Nevertheleſs the taking by a Ship 
at Sea, in great Neceſlity of Victuals, 
Cables, or Ropes, Fc. out of another 
Veſſel is not ſo; where that other Veſſel 
can ſpare ſuch Things, and the Takers 
pay or give Security for them. 14 Fd. 
3. Lex Mercat. 184. When an En- 


to be examin'd and approved by the] gi commits Piracy upon the Sub- 


Maſter and Wardens of Trinity- Houſe at jets 


De$:ford, or ſhall be liable to forfeit 
10/. for the firlt Offence, and 20 J. for 
the Second, Ec. Alſo the like Penalty 


of any Prince or State in 

with the Crown of England, he is de - 
clared to be within che bel 28 Hen, 
8. And where any natural-born 


if they act without Licence from the faid|jeAt or Denizen of this Kingdom, is 


Maſter and Wardens ; and negligently 
loling Ships, they ſhall be for ever diſ- 
abled. 3 Geo. 1. & 5 Geo. 2. c. 20. 

Pipe, there is a Roll in the Exche- 
quer called by this Name, or the Great 
Rell; and there are alſo ſeveral Officers 
belonging to the Pipe. It is likewiſe 
taken for a Meaſure of Wine or Oll, 
that contains the Quantity of Half a 
Tun, viz. One hutidred and twenty- 
bx Gallons. 1 Ric. 3. c. 3. 

Pirates, are thoſe that maintain 
themſelves by. Pillage and Robbing at 
dea: They are otherwiſe termed com- 
mon Sea-Rovers, without having any 
fixed Place of Reſidence, who acknow- 

ge no Sovereign nor Law. Pirate; 
therefore may well be ſaid to be Enemies 
to all ; and on that Account neither 
Faith, nor Oath is to be kept with 
them ; ſo that they are denied Suecour 


o 


| 


ilty.of the like Crime againſt any of 
2 Majeſty's Subjects at Sea, — 
lour of a Commiſſion from any forei 
Prince, they ſhall be puniſhable as Pi- 
rates by 11 & 12 V. z. Which two 
Statutes appoint the Manner of their 
Trial, by a ſpecial Commiſſion directed 
to the Lord High Admiral, &c.” And 
the Offence of Piracy may be heard and 
determined in any County of England, 
as if it was committed, an 3 
Offenders ſhall ' ſuffer the like Pains 
of Death, Loſs of Lands and Goods, 
but no ſuch Attainder corrapts the 
Blood, &c. Perſans combining to yield 
up Ships to, Pirates, or to lay violent 


Hands on the Commanders thereof; 
or that corre 


ſpond with any Pirate, are 
adjudged, 5 of Piracy 3 and Per- 
ſons ſetting out Pirates, concealing 
them, or receiving thelr Goods, tho' 


| 


by the Laws of Nations. Len Mercat.|decmed 


only Acceſſaries thereto, are 
Hh puniſhed 


PL 

as if they were Principals. 
- Thoſe that fit out any Ship with the De- 
ſign to trade with Pirates forfeit the 
ame; as likewiſe do Seamen, Cc. 
their Wages, for not defending Ships 
againſt them, and ſhall be impriſoned 
fix Months, &c. 11 C12 V. 3. c. 7. 
6 Geo. 1. 8 Ges. 1. c. 24. 

Pirates Goods, theſe the Admiral 
has by Patent granted to him, that is to 
ſay, their own proper Goods ; but not 
Piratical Gosds, ſuch as are taken from 
others: Yet the King ſhall have Pirati- 
cal Goods, where the Owner is not 
known. 10 Rep. 109. Fenk. Cent. 


25. 
8 Piſcary, ſignifies the Right or Li- 
berty of Fiſhing in the Waters belonging 
to another Perſon. See Common of Pif- 
cary. 

Placard, with us ſignifies a Licence 
whereby a Perſon 1s permitted to uſe un- 
lawful Games, &c. In other Countries 
this Word has a very different Significa- 
tion, for it is an Edict or Proclamation 
in Holland, Sc. 2& 3P.&M. c. 7. 

Place, where a Fact was done, is to 
be alledged in Appeals, and Indict- 
ments, Sc. Sbep. Epit. 700. See 
Lecal. | | 
- _ Plarita, comprehends Pleas, Plea- 

dings, Debates and Trials at Law : It 
formerly fignified a Court, under the 
Name of Placita Generalia, or Curia 
Regis ; and has likewiſe ſometimes been 
applied to Penalties, Fines, and Emen- 

dations, according to the Black Book in 
the Exchequer. Leg. Hen. f. cap. 12. 
Plague, is a Peſtilential or infecti 


- ous Dileaſe, in reſpect to which divers, 


Statutes have been made; as Mayors 
and Head- Officers of Towns, and the 
Juſtices of Peace have Power to tax In- 
Hhabitants, Houſes and Lands, within 
their Precincts, for the Relief of Perſons 
infected with the Plague; and the Mo- 
ney ſo taxed is Teviable by Diſtreſs and 
Sale of Goods, c. Where any inſected 
Perſons go abroad, they may be reſiſted 
by Watchmen, and puniſhed as Va- 

rants, if they have no Sore; but where 


| 
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that Caſe it is Felony : The Taftice g 
the Peace are to appoint particular Sex. 
chers, Examiners, and Buriers of de 
Dead, in Places infefted, &e. 1 7, 
t. c. 31. By a late Act, in Time g 
Inſection here, his Majeſty might cat 
Lazarets to be provided for the Sick 
whither they were to be removed, 2 
Lines to be caſt up about Towns, G. 
and the inſected Perſons eſcaping, wer 
to be guilty of Felony ; but this ſever 
Law, giving too great Liberty to Ok 
cers to confine other Perſons, was fon 
repealed. 7 & 8 Geo. 1. Perſons tha 
come from Places abroad infected with 
the Plague, or who land any Goo 
from thence, are to ſuffer as Felow 
6 Geo. 2. c. 34. See Quarentine. 
Plaint, (from the French) is takn 
for the Exhibiting of an Action real a 
Perſonal : In the Courts at Wefminfr 
it is ſaid to be the Cauſe for which the 
Plaintiff does complain againſt the De 
fendant, and on which he obtains the 
King's Writ. Kirch. 231. The ki 
Proceſs in an inferior Court mult be: 
Plaint, and this is in the Nature of u 
Original Writ, for therein is containel 
the Plaintiff's Cauſe of Action, &. 
It is entred thus, wiz. A B. Complain 
againſt C. D. of a Pha of Treſpaſs, . 
and there are Pledges of Proſecuting, thi 
is to /ay, John Doe and Richard Re. 
F | 
Plaintiff, is the Perſon that maks 
ſuch a Plaiat or ſues any Perſenal Ac 
tion. . 
Plantation, ſignifies a Place wi 
ther People are ſent to dwell; wd 
where they ſhall have Allowance d 
Land for their Culture and Improwe 
ment. Our Plantations are chiel 
Iſlands in America, ſuch as TJ amaid, 
Barbadoes, &c. and oh Account of ttt 
Goods, Merchandize, and Valuabe 
Products that we import therefrom, 
they are greatly Beneficial to the Tra 
of this Nation. The Governors of Plat 
tations, are to take an Oath to do the! 
utmoſt for putting the Laws in Fore 
there ; and upon Complaint to the King 


: | ach Perſons have Sores upon chem, in | 


or ſuch as he ſhall appoint, that 
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hve been negligent therein, the Go- 
vernor ſo offending ſhall be removed, 
e Alſo where they oppreſs his Mfa- 
jely's Subjects in their Goverment, the 
fame may be inquired of, heard and de- 
termined in the Court of King's Bench, 
ar before Commiſhoners, &c. who are 
inpowered to puniſh ſach Offence, 
12 Car. 2. c. 18. 11 C12 z. 
„ 11. A Liſt of all Ships and Veſſels 
laden with Sugar or Tobacco, Ginger, 
Ce. at the Plantations is to be returned 
once 2 Year to the Officers of the Cu- 
foms in London, c. And theſe Goods 
ate not to be unloaden in any other 
Country but Great Britain, even not 1n 
Vreland, on Pain of Forfeiture. 22 & 
23 Car. 2. 6 Geo. 2. c. 13. But 
Perſons may carry Sugars of the Growth 
and Manufacture of our Colonies to any 
foreign Part of Europe, provided they 
firſt take out a Licence from the Com- 
miſſioners of the Cuſtoms fo to do, and 
give Security not to load any other 
Goods, Sc. 12 Geo. 2. c. 30. In 
Actions depending in the Plantations, 
Debts may be proved here on Oath be- 
fore Moyors of Towns, and certified 
there, Cc. 5 Geo. 2. c. 7. 

Plea, is what either Party in z Court 
alledges for himſelf in a Cauſe depend- 
ing there: And ' Plea, or Pleading, in 
a more extenſive Senſe, contains all the 
Points or Matters that follow the Decla- 
ration, both on the Defendant's and 
Plaintiff's Side, "till Iſſue be joined 
tho' a Plea is moſt commonly taken to 
be only the Defendant's Anſwer to the 
Plaintiff's Declaration. Pleas are uſu- 
ally divided into the Pleas of the Croxvn, 
and Common Pleas : Thoſe of the Crown 
we all Suits in the King's Name, or in 
the Name of the Attorney General on 
his Behalf, for Offences 'committed a- 
gunſt his Crown and Dignity, and alſo 
2gunſt the Peace; ſuch as Treaſons, 
Murder, Felony, Sc. Thoſe called, 
Common Plas, are ſuch Suits as are car- 
ried on between Common Perſons in 


Civil Caſes; likewiſe Pleas in particu-, 


lar may have a farther Diviſion into 


PE 
Staundf.” P. C. 4 Taft. 10. To an 
Action there is either a General Plaa, 
or a Special Plea : A General Plea en- 
ters into the Merits of the Cauſe or Ac 
tion, being a General Anſwer to the De- 
claration ; as in Debt on Contract, the 
General Plia is, He owes nothing ; in 
Debt upon Bond, 7! it net his Deed, or 
He paid it at the Day; in an Action on 
a Promiſe, He hath not promiſed; in 
Treſpaſs, Not Guilty ; and in Covenant, 
the Geneal Plea is, Performance of. 
Covenants. A Special Plea ſets forthi 
the Matter at large, and concludes: to 
the Declaration: And theſe Special Pleas / 
are of different Kinds, as that ſuch as 
Thing wwas forced or extorted from him by: 
Dureſs and Threatt ; and in:Juſtification/ 
of an Aſſault and »Batteryy;::that the» 
Plaintiff truck firſt, &c. Then tegular- 
ly all Plia, that are Affirmative con- 
clude, And this he is ready to Verify, &c. 
1 Inf. 282. Finch 363, 378. It is 
further obſerved, that Ipecial Plæas are 
in Bar and Abattment ; and every Plea. 
is to be pleaded either in Bar to the Ac- 
tion brought, or in Abatement of the» 
| Writ on which the Action is framed, 
or it is but a Diſcourſe, and no Pla: 
The Special Plea is likewiſe to be 
drawn up in Form and Signed by Coun- 
ſel, or it will not be received ; but a 
General P/:a has only the Defendant's: 
Attorney's Name thereto, and being 
drawn on a little Piece of, two penny, 
ſtamp'd Paper. Practiſ. Attorn. 80. 
2 Lill. Abr. 296. All Plas are in 
their Nature to be ſuccinct, without any 
unneceſſary Reperitions, and muſt be 
direct and pertinent to the Caſe, not in 
the Way of Argument or Rehearſal; 
neither may a Perſon plead any Thing 
aſterwards, that he might have pleaded 
at firſt, but this is unleßs there happens 
to be ſome new Matter ariſe, which wall 
ſet aſide the Action-. 2 Vill. 304. 
Cie. Faci' 646. A Plea mult directly 
anſwer. the Charge alledged, or the 
fame is not good: If it fails in anſwering 
all the Plaintiff's Matter contained in 
his- Declaration, the Plaintiff ſhall have 


5 many Branches as there are Actions. | Judgment, as for 1 of a Pla: allo 


h h 2 where 
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where a Defendant Nad that he did not 


receive a certain Sum, if he does not 
ſay or any Part thereof, it is ill. 


1-Dazv. Ar. 235. 2 Med. 146. In 


ſome. Caſes however 1. Pleadings 
are permitted, to avoid Tediouſnels, and 
the parti ſhall come on the other 
Side; as in the Caſe of a Condition to 
perform all Covenants in an Indenture, 
Sc. But it e- 
be too general, and ought to be ſingle 
and certain; for they muſt not be dou- 
ble, or contain a Multiplicity of diſtinct 
Matter, to one and the ſame Thing, 
whereto ſeveral. Anſwers are required, 
which ſhall not be allowed; nor where 
= Defendant Pleads two Matters each 
whereof is a ſufficient Bar, unleſs one 
depends upon the other, c. 1 Int. 
303. 8 Rep. 132. 1 Nutr. 48, 272. 
2 Salk, 521. A double Plea is not good 
for this Reaſon, that no certain Iſſue 
can be taken thereon, tho a Pha is 
not held to be double, which contains 
divers Matters in it, if the ſame would 
not have anſwered the whole Declara- 
tion without alledging all thoſe Matters, 
and which are neceſſary for the Deſen- 
dant's juſt Defence. 2 Lill. Ar. 300. 
Notwithſtanding a Deſendant P/eads a 
bad Plea, if Iſſue be joined on that Plea, 
and 'a Verdict is given for the Defen- 
dant; the Plaintiff in ſuch Caſe ſhall 
not take Advantage of the Inſofficiency 
of the Plea. Mich. 22 Car. B. R. 
»Tis ordained that no dilatory Plea ſhall 
be allowed in any Court of Record, but 
where the Truth thereof is proved by 
Affidavit, or probable Matter is ſhewn 
For the ſame ; and tho' ſeveral Matters 
2 — by a Deſendant, yet if 
any of them be excepted to, and found 
inſufñcient, Caſts ſhall be given there- 
upon. 4 ; An. c. 16. In the 
Practicrt of Pleating, where a Copy of 
the Plaintifl's Declaration is delivered 
to the Defendant's Attorney before the 
 Eſfin-Day of the Term, he may be 
compelled to plead that Term, or Judg- 
ment ſhall be entered againſt him : By 
the uſual Courſe, the Defendant muſt 
anſwer the ſame Term in which he ap- 


4 
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pears, when it is an iſſuable Term, ad 
the Writ is returnable at the Beginn: 
thereof, but generally a Defendant ha 


Time to plead 'till the next Term after 


Pradi/. Attorn. On Proceſs 

the firlt or ſecond Returns of Term,, 
the Defendant is to Plead in four Day, 
if he lives within twenty Miles of La. 
don, and if farther off, in eight Day, 
after Delivery of the Declaration, wit 
Notice to Plead, c. or making De. 
fault, the Plaintiff may fign his Judy. 
ment. Ord. Trin. 5 Ges. 2. When 


the Court never Orders a Defendant pe. 


remptorily to Plead, until all the Rib 
for pleading are expired ; and in wha 
Caſes a new Rule may be given u 
Plead, Fc. ſee 2 Salt. 517. and & 
HJue: For the Form of a Plea, ie 
Praceſs. bn 
ledge, (from the Latin] ſignides 


à ourety that undertakes for another 


Perſon in an Action, Pledpes are to be 
found for the Demandant in Real Adi. 
ons, and for the Plaintiff in Action 
Perſonal ; the Reaſon of finding which 
originally was, that a Plaintiff ſhould 
proſecute his Suit with Effect, and not 
put the Defendant to unneceſſary Charge 
and Trouble; but the putting in « 
Pledges is now generally a meer forma 
Thing, tho” if they are not entered at 
all, it will be Error, becauſe the Las 
directs the Party to find them. 2 Lil 
Abr. 329. 2 Nel. 944. The Want 
of Plegges is aided by the Statute 4 & 5 
Ann. Pledges of Goods, ſee Pawn. 
Pledgerp, is taken for Suretiſhip 
an Undertaking. or Anſwering tor. 
m_ Y, 4 
egiis uictandis, is a Wi 
which lies — — againſt him ju 
whom he ſtands Surety, in caſe he dot 
not pay the Maney at the Day, Fits 
Nat. Breu. 137. It is ſaid, that ths 
Writ lies without any Specialty ſbene 
thereof; And fo long as the principal 
Debtor has any Thing, and is ſufficient, 
his Sureties ought not to be diſtraind 
by Magna Charta; if they are, 2 ſpe 
cial Writ may be had upon that Status 
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Plena fozisfaſtura, or the Forſei- 
ture of all one has, 8. See Forfei- 
twre. 

Plenarty, is when a Church Bene Libert 
fce is full of an Incumbent z and is di- 
refly contrary to Vacation, which is 
where a Benefice is void. Inſtitution is 
held to be a good Plenarty againſt a of 
common Perſon, but not againſt the 
King, without Induction: A Collation 
of a Biſhop by Lapſe, does not make a 
22 becauſe a wauld 

be Judge in his own Cauſe, as he is to 
certify whether the Church is full, or 
not ſo ; yet ſuch Act bars any Lapſe to 


the Archbiſhop, and the King, tho' it |Clergy 


cannot be pleaded againſt the right Pa- 
tron as a Plenarty, 1 Inf. 119, 344+ 
6 Rep. 50. 
Piene Idminiſtravit, that the De 
fendant has fully adminiftred, is the 
uſual Plea of an Executor or Adminifira- 
ur, where they have faithfully admini- 
fred the Eſtate and Effects of the Decea- 
ſed before an Action is brought againſt 
them. On this Plea, if it be proved 
that the Executor or Adminiſtrator has 
Goods in his Hands of the Teſtator or 
Inteſtate, he may be allowed to give in 
Evidence, that he has paid to the Value 
outof his own Money, and need not plead 
it ſpecially ; becauſe that when an Ex- 
ecutor hath paid the Money in equal 
Degree with what is demanded by the 
Plaintiff, he may plead Plane Aumini- 
firavit generally, and give the ſpecial 
Matter in Evidence. 2 Lill. Abr. 330. 
And if the Teſtator was indebted to the 
Executor on Bond, this Plea may be 
pleaded by him, who may give his 
own Bond in Evidence againit any 
other; ſo likewiſe upon an Indebitatus, 
lince he has the Privilege of paying 
himſelf firſt. id. An Executor, c. 
where he is to ſhew ſpecially how he 
has adminiſtred the Goods, ſee Alleyn 
48. 3 Lev. 28. 

1 e as derived from the French, 

Replevin. 

Plough⸗Alms, is aid to be anci- 

eatly a ſmall Sum payable to the 


PL 
Church for every Pliagbland. Man. 


Tom. 1. 
He bore ſignifies a Right or 
avg Fa 3 Tenants Tal 
I epairing of 
and Harrows, &c. 7 
Mough-land, is the ſame as a Hide 
; and in Reſpect to the Ri 
ration of the Highwa s, it yn a 
. a Year, by 7 & 8 V. 3. c. 29. 
RK 2 * cer- 
oy y ſome Tenants. in 
ew of cer to Mg t the e 
Land. V. Fones 7 
.Plurality, is * 3 
men who haye more 
than one. In Caſe a Perſon has two or 
more Spi Piritual Livings, with, Cure - of 
Souls ; che! is ſuch a lerabin,.. that the 
firſt becomes ip/o fads, vdid, and the 
Patron on that Account ma y preſent 
it, provided the Clerk 41 not 0 qualified 
by Diſpenſation, Se. to bald n 
Livings than one; for che Law 
injoins Reſidence, and it is im 
that the ſame Perſon can reſide in two 
Places at one and the ſame Time. , 
Parſ. Compan. 94. The 21 Hen. 8, 
has enacted, that 2 Having 
ane Benefice with Cure, of the Es 
Value of 8 J. or above in the Kin 
Books, ſhall accept of another ſuch 
nefice, and be inſtituted and inducted 
therein, the firſt ſhall be void ;; Id that 
there is a Plurality bath by Statute, and 
the Canon Law: And as to the Value 
of the, Livings, the Court. has been divi- 
ded, whether it ſhould be taken as it 
was in the King's Books in the Firſt- 
Fruits Office, or according to the true 
and real Value. 2 1301. 
2 Nel/. Abr. 1271. As the Power of 
granting Diſpenſations for holding 1 
| Benefices, c. is veſted in the Kin 
the ſaid Statute ; it is held that in 4 
Caſes, the Archbiſhop's Diſpenſation and 
the King's Confirmation ot it, are regu- 
larly neceſſary to hold Plurgluics. Fenk. 
Cent. But a Deanery thall not be taken 
to be a Benefice, ſo as to need a Diſpen- 


ſation on the Deau'z having another Spi- 
| ritual 
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ritual Preferment ; alfo a Parſonage 
and Vicarage make no Plaralig, but 
are only one Cure ; and in ſome Caſes, 
it is faid Parfons may have Plarality of 
Benefices, without bibs retained as' 
Chaplains, rc. As by Birth, where 
a Perſon is the Son or Brother of a Lord; 
or on Account of Univerſity Degree, 
ſuch as a Doctor of Divinicy, or Law, 
Ce. 26 H. 8. Co. Fac. 691. 
1 Leon. 316. See 1 Salt. 16. 
Pluries, is the Name of a Writ 
which iſſues after two former Writs have 

out without any Effect; for firſt 
an Original Writ called a Capras 
out; which not, being obeyed, then 
chere goes out an Ales, which likewiſe 


- Nat. * | ys 
| e, 'fignifhes a certain Meaſure 
of Tang — being the ſame with 
—_—_ | | 
Polfcy of Aſſurance, (from the 
ene, is deſined to be an Inſtrument 
entered into by Inſurers of Ships, and 
Merchandize, &c. whereby they are 
bound to pay the Sum inſured, in Caſe 
of Loſs: For it is a Courſe taken by 
Merchants, who adventure Wares or 
Merchandizes to Sea, on which Ac- 
tount, unwilling to run the Riſqne of 
Jofing the whole Adventure, they give 
to ſome other Perſon termed an Ia/urer; 
2 certain Rate or Proportion, as 10 /. 
Cent. or the like, to ſecure the ſafe 
Arrival of the Ship and Cargo at a Place 


the Ship and Cargo ſhould miſcarry, the 
Aſſurer is obliged to make good to the 
Adventurer ſo much as by the Policy 
he in ged. himſelf to Secure ; bur 
mould the Ship arrive iate, the Inſurer 
clearly gains what the Merchant com- 


Realon this Inſtrument is called Policy 
is, that in Order to prevent any Nifte- 
"rence which might chance to ariſe be- 
tween the Inſurer and the Merchant, 
there is a particular Officer or C'erk ap 
pointed to ſet down in Writing the Sum, 
of their Agreement. 43 Flix. c. 12. 
14 Car. 2. c. 23. Sce Iaſarance. 


pounds or agrees to pay bim. The 


PU 
Pollard Trees, are thoſe that have 
been uſually cropped, © wherefore they 
are diſtingui from Timber Trees; 
Phd. 469. N * 
| Poli-Monep, was formerly a Tax 
impoſed upon the Heads of Men, ac- 
cording to their ſeveral Ranks and De- 
grees: And of late Years there was a 
general Twelve-penny Poll-Tax granted 
tor the publlick Occaſions, 1 & 2x 


W. 1 
iran ſignifies the Crime of 


Wives at the ſame Time, or that of a 
Woman having two or more Huſbands 
together; which is made Felony, ex- 
cept in the Caſe of Abſence for ſeven 


falling, the Plaries then iſſues. Old] Years, by 1 Fac.'1. c. 11. See Mar- 


riage. 

Done, is a Writ whereby a Cauſe 
depending in the County Court, or 
other inferior Court, may be removed 
into the Common Pleas: Allo the Writ 
Pone lies commanding the Sheriff to 
ſummon the Defendant to appear and 
anſwer the Plaintiff's Suit, on his put- 
ting in Suretres to proſecute, &fe. Fitz. 
Nat: Brev. 69. Nd, Inft. 570: 

Ponendis in Aflifls, is a Writ 
that is founded on the Statute of Ven. 
2. c. 38. and by which is ſhewn what 
Perſons ought to be impanelled on A 
fiſes and Furies, and what not. Reg, 
Orig. 178. W $4 

Ponendum fn Ballium, is a 
Writ directed to the Sherift, whereby 


agreed an; þ,that if it happen, that he is commanded to allow a Priſoner to 


be bailed, in Cafes that are bailable. 

Pontage, ſignifies a Contribution 
made towards the Maintenance or Re- 
pairing of a Bridge ; but ſometimes it is 
taken for the Toll paid by the Paſſen- 
gers for that Purpoſe. 3 Eliz. c. 24. 

Pontibus reparandis, is a Writ 
whereby the Sheriff is commanded to 
charge one or more Perſons, to whom 
a Bridge belongs, to repair it. Rey: 
Orig 453. 

P00z, in general, ſignifies any Per- 
fon who is in fo low . mean a State, 


as that he is, or may become a Charge 


and Burden to a Pariſh, Under this 
Word 


a Man's being married to two or more 


38g crr ges esse eg. = “Cern eee a een ere err 2 
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Word Poor, may be included thoſe that 
are ſo by Impotency ; as the Aged, the 
Blind, the Lame, the Fatherleſs and 
Motherleſs, Perſons labouring under 
Sickneſs, or being Ideots, Lunaticks, 
Ec. All of which the Overſeers of the 


Poor are to provide for. There is alſo 
another Kind of Poor on Account of Ca- 
ſualty ; ſuch as decayed Houſekeepers, 
or thoſe that have been ruined either by 
Fire, Water, Robbery, Loſſes in Trade, 
Ec. All of whom being able, are to be 
ſet to Work, otherwiſe they are to be 
relieved by the Pariſh; and in like Man- 
ner it is in Reſpect to Poor Perſons 
overcharged with Children, diſabled 
Labourers, Ec. And laſtly we may add 
a Thriftleſs Sort of Poor, who thro” their 
Prodigality and Debauchery have redu- 
ced themſelves to ſuch a State; as looſe, 
idle and flothful Perſons, Pilferers, Va- 
gabonds, Strumpets, &c. All of whom 
are liable to be ſent to the Houſe of 
Correction, and be put to hard Labour, 
for maintaining themſelves ; yet if theſe 
happen there to fall Sick, or their 
Work and Labour will not be ſufficient, 
in that Caſe there muſt be an Allowance 
by the Overſeers for their Support. 
Dall. c. 73. 1t is obſerved, that be 
fore the Reign of Queen Elizabeth we 
had few or no Laws for the Relief of 
the Poor of this Kingdom; but then a 
Statute was made 3 , that the 
Churchwardens of every Pariſh, and 
two or more Hauſholders are to be no- 
minated and appointed yearly in Eaſtr 
Week by two alice of the Peace, as 
Overſeers of the Poor 3 which ſaid O. 
verſeers ſhall meet once a Month at the 
Pariſh-Church, there to confider of pro- 
per Ways to relieve the Poor, &c 
And with the Aſſent of the Juſtices they 
may make a Rate on every Inhabitant 
of the Pariſh, and Occupier of Lands, 
Houſes, Tithes, as alſo Perſonal Eſtate, 
Cc. to raiſe a Stock for imploying of 
the Poor, relieving the Impotent, 
others not able to work, the placing 
poor Children out Apprentices, and 
erecting Cottages for Peor Perſons, Qc. 
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true Account to two Juſtices within for 
Days after the End of the Vear, or for- 
feit 20 5. and where theſe Officers are not 
appointed, the Juſtices incur 5 J. Penal- 
ty. 43 £liz. c. 2. By this Statute the 
Father and Grandfather, and Mother 
or Grandmother, or even Children of 
Poor impotent Perſons, where they are 
of Ability, are obliged to relieve ſuch 
Poor, according to ſuch Rate as Juſtices 
of Peace in their Seſſions ſhall appoint, 
under a Penalty of 20 5. a Month for 
every Failure therein. Jbid. It has 
been adjudged that a Grandfather or 
Father in Law, that is married to the 
Grandmother, or Mother, is within 
this Statute ; and if the Father of any 
Children leaves the Pariſh, and there is 
a Grandfather to be found, in Caſe he 
is able to do it, tis faid he ſhall. be 
chargeable with the keeping of the 
Children, and not the Pariſh where they 
are. Dall. Inf. c. 73. 2 Lill. 333. 
By a late Act, the wardens and 
Overſeers of the Poor, where a Wife or 
Child is left upon a Pariſh, by Perſans 
who have Eſtates or Eſſects which 
might maintain them, on a Warrant of 
two Juſtices, may ſeiſe the Goods and 
receive the Rents of the Huſband or Fa- 
ther, in Order to ſupport ſuch Wife or 
Child. 5 Geo. 1. . 8. Every Pagiſh 
is generally to keep and maintain its 
own Poor ; and in Caſe any Poor Perſons 
demand Relief, that are not Pariſhioners, 
they. ought to be removed to their pro- 
per Pariſhes, and there be relieved ; 
for that Pariſh the Poor were laſt legally 
ſettled at, is deemed the Place that ſhall 
provide for them. And where Perſons 
are removed, by Warrant or Order of 
Juſtices of Peace, they ſhall be received 
by the Churchwardens and Overſeers 
whither ſent, on Pain of forfeiting 5 /. 
to the Poor of the Pariſh whence con- 
veyed, to to be levied by Diſtreſs and 
Sale of Goods, c. Dalt. Trin. 5 Ann. 


and B. R. 3 & 4 W.& M. c. 11. Ne- 
vertheleſs a ſick Perſon ſhould not be 
fent out of the Pariſh where he is, ſo as 
farther to indanger his Health; in 


The Overſeers are likewiſe to give a 


which Caſe if the Juſtices grant a War- 
; rant 
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AJ. Caf. L. & E. 326. A Settlement 
of Poor in à Pariſh, that intitles Perſons 
"to Relief, is 


— . — 
—— . — —— 


Baſtards of Vagrants, &c. By Conti- 


c. or coming into the Pariſh and 
ting any publick annual Office, 


c. 12. 3& 4W.& M. Med. Caſ| 
of a Perſon is to be ſent to and ſettled 


cure and uncertain, as where he comes 


& M. 2 Salk. 470. It is however 


* Place, by Virtue of a Certificate from 


. . 
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Yant to remove him, it will be a Miſde- 
meanor in fuch Juſtices. Carthew 233. 


acquired divers Ways, vis. 
On Account of Birth, in the Cafe of 


nuance for forty Days in a Pariſh, af- 
ter publick Notice given to Overſeers, 


renting 10 J. a Year Eſtate, or execu- 
ying 
a Share to the Pariſh-Taxes, &'c. As 
likewiſe where Servants unmarried are 
hired for a Year in any Pariſh, and 
Perſons are bound Apprentice and inha- 
bit there; and tho a Perſon be only a 
Lodger, it has been held that his Ser- 
vant or Apprentice may gain a Settle- 
ment in the Pariſh. 13 & 14 Car. 2. 


Z. & E. co. Style 168. The Wiſe 


with her Huſband, ſhould he be but an 
Inmate or Servant where he lives ; as 
generally all Children are to be ſent to 
their Parents: But in uch Cafes no 
Settlement can be legal in a Pariſh, 
when the Reſidence of the Party is ob- 


only now and then and lies in Out- hou- 
ſes, or if he be under Diſturbance by 
Officers, Or. Dali. 166. 3 & 4W. 


provided, that Poor Perſons ſhall have 
the Liberty to go to any other Pariſh or 
the Chu: chwardens and Overſeers of the 
Poor of that Pariſh wherein they live, 
being atteſted by two Witneſſes, and 
ſubſcribed by two juſtices of Peace, 
owning them to be Pariſhioners, and 
likewiſe agreeing when they become 
cheargeable to receive them again, &c. 
30. In Order to re- 
lieve the Poor, there ſhall be kept in eve- 
ry Parifh a Book, wherein the Names 

all ſuch Peor as receive any Relief ſhall 
be regiſtred, with the Occaſion there- 
of ; and the Pariſhioners are once in the 
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examined into by calling over the Þ4. 
ſons, and inquiring into the Reaſons 
why they are relieved, at which Time 
a new Lift muſt be made of thol 
thought fit to be allowed to receive Cu. 
leCtion ; and the Perſons thus receiving 
Relief, ought to wear Badges on their 
right Shoulders; alſo no others ſhall 
have any Benefit, unleſs by Order under 
the Hand of one Juſtice, Fc. 3 84 
. & M. c. 11. And no Juſtice of 
Peace ſhall make any ſuch Order in 
Behalf of any Poor Perſon, till Oath is 
made of reaſonable Cauſe for it, and 
that he was refuſed to be relieved by 
the Overſeers, &c. And ſuch Perſon 
ſhall be regiſtred in the Pariſh Books 
as other Poor ; nor may Churchwarders 


and Overſeers bring to the Pariſh Ac. 


count any Money given to Poor Perſons 
(except on ſudden and emergent Occaſi 
ons) who are not regiſtred, on Pain df 
5 J. The Churchwardens and Overſeer 
of Pariſhes are impowered to purchaſe or 
hire Houſes, and contract with Perſons, 
to maintain the Poor, c. who refuſing 
to be ſo wr ſhall be ſtruck out of the 
Pariſh Books, c. 9 Geo. 1. cap. ). 
See 3 Geo. 2. c. 29. 

Pooꝛ P:ifoners how to be provided 
for and diſcharged, &c. See Priſon. 
Popery, is where Perſons are per- 
verted to the Romiſb Religion; and ſuch 
were adjudged guilty of Treaſon by the 
23 Els. c. 1. 

Popiſh Recuſants, the Penalties 
and Diſabilities they are liable to. See 


1 
opular Action, & an Action in 
N given to any one that will ſue 
r a Penalty incurred by the Breach of 
ſome penal Law : And theſe Action; 
muſt be generally commenced within 
one Year after the Breach or Offetce 
committed ; whereas, where the Penal- 
ty goes only to the King, two Year 
are allowed for commencing the Prole- 
cution in. 21 Fac. 1. c. 4. See 
Information. | | 


Po2t, ſignifies a Harbour or Place 


Year or oftner, to have a Meeting for 


: that Parpoſe, when the ſame ſhall be 


of Shelter, where Ships arrive and Cu. 
toms for Goods and md 
2 zen; 
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taken ; and to which there are certain 
Members belonging, as alſo. a great 
Number of Creeks, . tho' they are not 
lawful Places of Exportation or Impor- 
ation, without Licence from the Port, 
ir. Lex Mercat. 132. 1 Eliz. c. 11. 

Pozterage, is a Sort of Duty paid 
at the Cu/tom- Houſe to thoſe that attend 
the Water ſide, and belong to the Pac 
lage Office there. Merch. Dic. 

Poztgreve, anciently ſignified the 
chief Magiſtrate in certain Sea-Port 
Towns. Chart. K. Will. 1. 

Portion, ſignifies generally a Part 
or Proportion either of Money given 
with a Daughter, or of an Inhecitance 
to live upon. It is otherwiſe defined to 
te that Allowance which a Vicar has 
out of a Rectory or Impropriation. 
Cel. 

Poztioner, is ſaid to be where a 
Parſonage is ſerved by two or more 
Clergymen alternately, in which Caſe 
the Miniſters are called Portioners, be- 
cue they have only their Proportion of 
the Tithes or Profits of the Living. 
27 Hen. 8. c. 28. 

Poztmote, is a Court held in a Port 
or Haven Town, mentioned in the Sta- 
tute 43 Eliz. c. 15. 

Poztſokne, (from the Saxon) de- | 
notes the Suburbs or Liberty of a City. 

Poſſe Comitatus, that is in En- 
di, The Power of the County, com- 
prehends in it the Attendance and Aſſi- 
lance of all Knights, Gentlemen, Yeo- 
nen, Labourers, Servants,  Apprenti- 
c, and others, above the Age of Fif- 
teen, that are within the County, ex- 
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Men to attend for that who 
may take with them what Wear ons 

neceſſary to enable them to do it ; and 
'tis faid they may juſtify the Beating, 
Wounding,, and even Killing of boch 
Rioters as ſhall reſiſt, or not ſubmit to 
ſurrender themſelves: Alſo the Perſons 
who ſhall refuſe to aſſiſt the Sheriffs or 
Juſtices herein, are liable to Fine and 
Impriſonment. 17 R. 2. 13 Hen. 4. 
c. 7. 2 Ju. 193. Dalt. 46. A 
Sheriff, Juſtice of Peace, Conſtable, or 
other Peace- Officer, or a private Perſon, 
may aſſemble the People, and a ſuffici- 
ent Power to ſuppreſs Rioters, Rebels, 
Sc. Tho' if they uſe needleſs Violence, 
or alarm the Country in theſe Caſes, 
without any juſt Grounds, they may 
be puniſhed for the ſame ; likewiſe it 
is held not to be lawful for a Sheriff, 
Sc. to raiſe any Force to execute a 
Civil Proceſs, unleſs they find a Reſi- 
ſtance. 3 ft. 161. 1 Hawk. P. C. 156. 
Poſſe, is in our Law uſed ſubſlantive- 
ly, tho' an infinitive Mood, and ſigni 
hes a Poſlibility ; as where it is ſaid heck 


a Thing is in poſſe, is meant chere is a 


Poſſibility of ſuch Thing, or it may 
poſſibly be. See EH. | 
Poſſelio Fratris, this is where a 
Man ſeiſed of Lands in Fee has Iſſue a 
Son and a Daughter by one Woman or 
Venter, and a Son by a ſecond Venter, 
and dies; and the firſt Son, as Heir to 
his Father, enters, and alſo dies with 
out Iſſue, in this Caſe the Daughter may 
enter and ſhall have the Land as Heir 
to her Brother: Vet if the eldeſt Son 
happens to die, not having made an 


cept Ecclefaftical Perſons, and ſuch as 
re decrepit, and unable to travel: And 
this Poſe Comitatus is uſed where a 
Not is committed, a Poſſeſſion is kept 
upon a Forcible Entry, or any Force or 
Keſcue made, either in Oppoſition to 
the Command of the King's Writ, or 
the Execution of Juſtice. 2 Hen. 5. 
. 8. Lambard ſays it is the Duty of 
al Sheriffs to be Aiding and Aſſiſting to 
Juſtices of the Peace in the Suppreſſing 
o Riots, Ce. and to raiſe the Poſſe 
Conitatus, or charge any Number of 


actual Entry and Seiſin, the Son by the 
ſecond Wiſe may enter. as Heir to hi 

Father, and ſhall injoy the Eſtate, = 
not the Siſter. 1 f. 15. Where the 
elder Brother has entered, and by his 
own Act is poſſeſſed of the Lands; or 
where the ſame are leaſed for Years, 
Sc. there the Poſſeſſion of the Leſſee, 
or Tenant, does veſt the Fee in ſuch 
elder Brother, ſo as upon his Death, 
the Siſter may inherit as his Heir, for 
there is a Pofſefio fratris in that Caſe, 


Rep. 42. 
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Poſſeſſion, is either Actual, or in 
Law: Actual Peſſſton, is where a Per- 
ſon actually enters into Lands, &c. that 
are deſcended or conveyed to him. 
The Pasten in Law, is where Lands 
are deſcended to a Perſon, and he has 
not as yet entered into them: And the 
Reaſon this is called Pein in Law 
is, becauſe in the Eye of the Law he is 
deemed to be in Poſſeſſion. Terms de 
Ley. A long Paſſiſſion is much favoured 
by the Law, as an Argument of Right, 
even tho? no Deed can be ſhewn, and it 
is more regarded than an ancient Deed 
without Po//;/ion ; for he that is out of 
Poſſe/fion of Land, if he brings an Acti- 
on, "muſt make an undeniable Title; 
and when one would recover any Thing 
from another, it will not be ſufficient to 
deſtroy the Title of the Perſon in Po/- 
ſeſfon, without you can prove your own 
1 Co. Inf. 6. Yaugh. 
8, 58. In Order to make Pofe/fon 
lawful upon an Entry, the former Poſ- 
ſeſſor and his Servants are to be remo- 
ved from off the Premiſſes entered on: 
But where two Perſons ſhall enter into 
and claim the ſame Lands, in that Cafe 
the Poſefion will always be adjudged in 
him that has Right, &c. Bid. 323. 
A Perſon by Leaſe and Releaſe is in 
Poſſeſſion, without making any Entry 
upon the Lands, &c. Yet it is faid 
that is not ſuch a Po/eFron as will intitle 
him to bring Treſpaſs, tho? it is to all 
other Intents. 2 Lill. Ar. 335. See 
STE Js. Ng" 
' Poſſibility, is defined to be any 
Thing that is altogether uncertain, or 
what may or may not be; and in the 
Law is taken to be either near or re- 
mote : A near Poffibility is, where an 
Eſtate is limited to one after another's 
Deceaſe ; whilſt a remote Poſibility, is 
ſomething extraordinary that is never 
likely to come to paſs ; as to ſuppoſe a 
Man to be married to ſuch a Woman, 
and ſhe ſhall die, and afterwards he ſhall 


marry another, &ec. 2 Rep. 50. The 
Law does not any 2 4 a remote 
on, 


Paſftbiliy; nor may ny Poſſibility, | ges 


diſſeiſed by the former Diſſeiſor ; | 
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granted or aſſigned to a Stranger; ty 

where it is founded on a Truſt, it dife 

from a meer Pofibility, and therefys 

it is ſaid it may be deviſed by Wit, 

but ſo cannot the other. 4 Rep. 6 

Hardr. 417. Moor $08. 2 NM 
1274. 

Poſt, ſignifies a ſwift or ſpeci) 
Meſſenger to carry Letters, &«. In th 
Reign of K. Charles IT. a General i 
Office was erected, under the Manage 
ment of a Pe Maſter General, &. 
And the Rates appointed for Carriage 
ob Letters are 3 4. for a ſingle Letter v 
or from any Place that is not diſan 
above eighty Miles from Londen, a 
6 4. for a double Letter, and fo prope: 
tionably for any Packet of Letters; bu 
Packets of Writs 1 2 4. per Ounce: Fe 
ſingle Letters when ſent more than eigh 
ty Miles, to pay 4 4. double Letter 
8 d. and for other Things 1 5s. 4 4 tle 
Ounce ; and ſingle Letters to and fron 
Edinburgh or Dublin 6 d. the doubl 
Letters 124. and Parcels 2 5s. per Ouncs 
Sc. It is ordained, that no Perſon bu 
the Pofi-Mafter or his Deputies, ſhall re 
ceive, take or carry any Letters, a 
Pain of forfeiting 5 J. neither may Cu. 
riers, Stage-Coachmen, &c. carry Let 
ters to Perſons; except it be ſuch 
concern Goods ſent by them: An 
Officers belonging to the Pe- Office, in 
caſe they open, delay or detain an 
Letter, unleſs by Warrant from a Se 
tary of State, are liable to 20/. Penalty 
12 Car. 2. 9 Ann. c. 10. See 6 Ge 
I. c. 21. See allo Maſter of the Pijt 
- Poſt Diem, (Latin) is where ar 
Writ is returned by the Sheriff after the 
Day aſſigned, for which Neglect tr 
Cuſtes Brevium is paid a ſmall Fe 
whereas otherwiſe he has nothing. 
Poſt Diſſeiſin, is a Writ whis 
lies for the Perſon that has recovert 
Lands, &c. by Præcipe quod rediu 
but on Default or Reddition is agal 


which caſe he may bring this Wn 
whereon he ſhall recover double Dam! 
„ and the Party ſo offending is all 


Kight, or Choſe in 


Se. be |puniſhable by Impriſonment. Wye. a 
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„ 26. Fitz. Nat. Breu. 190. Ih a 
Writ of Poft Diſſeifin, the Demandant 
hall not have Judgment to recover the 
Land, but the Sheriff is to reſtore the 
Plaintiff to his Poſleſſion, if the Diſſeiſin 
t found; and take the Defendant and 
keep him in Priſon, whence he ſhall 
not be delivered 'till he has paid a 
Fine, Fc. 

Poſtea, is the Record of the Pro- 
ceedings in a Cauſe; after a Trial and 
Verdict by Writ of Ng prius, which is 
then returned by the Judge, before 
whom the Cauſe was tried; into the 
Court where the Suit was commenced z 
in Order to have Judgment there given 
upon the Verdict. 2 Lill. Abr. 337. 
On the Back of the Record, are indorſed 
the Proceedings; and the Plaintiff ought 
to bring in the Poflea; tho' a Verdict 
be prejudicial to him, for he muſt abide 
by the T'rial ; yet the Court may ftay 
the bringing of it in, and entring up 
the judgment, where they find Cauſe 
ſ to do, by Reaſon of any undue Prac- 
tice, Mich. 22 Car. B. R. 

Poſteriozity, ſignifies the coming 
after, or being behind, and is a Word 
ned in Tenures that is oppoſed to Pri- 
ority ; as where a Perſon holds Lands, 
&c. of two Lords, he is ſaid to hold of 
his ancienter Lord by Priority, and of 
his latter by Pofteriority. 2 Infl. 392. 

Poſt⸗ Fine, is a certain Duty pay- 
able to the King for a Fine formerly 
acknowledged in his Court, which the 
Cogniſee pays after the Fine is fully 
palled : The Rate of this Poff-Fine is ſo 
much, and h4f ſo much as was paid for 
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Poſtnatf, was a Term or Name 
given to ſuch Perſons as were born in 
Scotland; after the Diſcent of the Crown 
to King James I. who by the Judges 
were ſolemnly adjudged not to be Aliens 
here: But the Antenati, or thoſe born 
there before that Time, were adjudged 
to be Aliens here, in Reſpect of their 


Birth. . 7 Rep. Ko 
Poſtnatus, is ſaid to ſignify the 
ſecond Son. Bracton. 


Poſtponed, ſignifies any Thing that 
is ſet or put after another. 22 & 23 
Car. 2. 5 
Poſt Term, or Poſt Termimum, 
is a Return of a Writ, not only after 
the Day aſſigned for its Return; but 
alſo after the Term; on which the 
Cuſter Brevium takes a Fee of 20 d. 
this Word is likewiſe uſed for the Fee 
ſo taken. | 
Poſtulation, ſignifies a Requeſt or 
Petition, whereby our Biſhops were for- 
merly tranſlated, and not by Election: 
And Poſtulations were to be made upon 
the unanimous Voting any Perſon to a 
\ Dignity or Office, which he was not 
capable of by the Ordinary Canons; 
without a ſpecial Di:penſation. See 
9 Hep. 4- c- 6. 1 Sel. 199. 
Pound, is a Place of Strength to 
keep Beaſts and Cattle in that are di- 
ſtrained, or put in for Treſpaſs commit- 
ted, until they be replevied or redeem- 
ed. It is called a Pound O vert, that 
is to ſay; an open Pound, which is uſu- 
ally built on ST Lord's Waſte, and is 
provided by the Lord for himſelf and 
Tenants ; and this being alſo called the 


the Pre Fine, and is collected by the 
Sheriff of the County where the Land 
lies whereof the Fine was levied, to be 
accounted for by him in the Exche- 
queer. 22 & 23 Car. 2. 
Poſthumous, in our Law, is appli- 
ed to a Child, or Children born after 
the Father's Death ; and in Settlements 
Pothumous Children are enabled to take 
Eſtates in Remainder, as if born in the 
Life-time of their Father, even tho' no 
Elate be limited to Truſtees for that 
Papoſe; ro & tr V. 3. c. 16. 


1 


Lord's or Common Pound, to which 
the Owner of the Cattle impounded 
may reſort to give them Meat. Like- 
wiſe there is a Pound Covert, which is 
a cloſe Place, to which the Owner can< 
not come to feed his Cattle, without 
giving Offence ; ſuch as the Diſtrainer's 
Houſe, &c. Terms de Ley 483. Kitch. 
144. There is this Difference between 
the Effects of a common Pound, an 


open P ound, a cloſe Y ound, dix. 
Where Catt|Fare kept in a common 
Pound, no Notice is neceſſary to be 
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given to the Owner to feed them ; but 
when put in any other open Place, 
Notice mult be given; and if Cattle are 
impounded in a cloſe Pound, the Di- 
ſtrainer is to feed them at his Peril. 
1 Co. Irft. 47. A commen Pound is 
kept in every Townſhip, Lordſhip, or 
Village; and it is ſaid there ought to 
be the like in every Pariſh, the want 
or Defect whereof is inquirable and pu- 
niſhable in the Court Leet. Dyer 288. 
See Diftreſs. 

Pound Beach, is where a Diſtreſs 
being taken and impounded, the Ow- 
ner breaks the Pound and takes away 
the Diftreſs, which if he does, whether 
the Cauſe to diſtrain were juſt or not, 


the Party diſtraining may have his Ac- 
tion on the Caſe by Statute ; and alſo 


retake the Diſtreſs wherever he can 
find it. 1 nf. 161. 2W.& M. c. 5. 

ndage, ſignifies a certain Subſi- 
dy of 124. in the Pound, granted to 
the Crown, on all Goods and Merchan- 
diſe exported, or imported. 12 Car. 
2. c. 4. 

Pound in Monep, from the Sax- 
on) with us conſiſts of twenty Shillings, 
or two hundred and forty Pence, which 
anciently made a Pound in Weight. 
Lambard. 

Pour fair p2oclaimer, que null 
fnjeft fimes ou Oꝛdures en folfes ou 
Bivers p:es Cities, &c. is an old 
Writ that was directed to the Mayor, 
Sheriff, or Bailiff of a City or Town, 
by which they were commanded to 
make Proclamation that none caſt Filth 
into the Ditches or Places adjacent, and 
if any be there already caſt, to remove 
the fame. Fitz. Nat. Br. 176. 12 R. 
2. c. 13. : 

Pourpzeſture, in either Lands or 
Woods, is a wrongful Incloſing or In- 
croaching upon another Perſon's Pro- 
perty. Kiteb 10. | 

Pour ' ſeifir Terres la feme que 
tient en Dower, was a Writ ancient- 
ly in Uſe, whereby the King ſeiſed the 
Land which the Wife of his deceaſed 
Tenant, who held in Capite, had for 
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without the King's Licence. Fitz, N 
Brev. 174. 

Power, according to the genen 
Acceptation of the Word, ſignifies ſome 
particular Authority granted by gre 
Perſon to another to repreſent him, ct 
act in his Stead ; and this Word z 
ſometimes taken for a Reſervation made 
in a Conveyance, for the Grantor 
Grantee to do certain Acts; as to make 
a Jointure, or grant Leaſes, &.. 
2 Lill. Abr. 339. It is held that the 
Difference between a naked Pousn, 
and ſuch as ariſes from an Intereſt i, 
that if a Woman has only a bare Pour 
by Will, Sc. to fell Lands, ſhe may 
ſell, notwithſtanding ſhe marries ; be 
cauſe that Power is not created by her. 
felf out of any Intereſt : But where it i 
by Reſervation in a Deed of Settlement, 
ſhe muſt execute it purſuant to the 
Power, at the Time it was firſt reſer- 
ved. 3 Salt. 273. Where a Powy 
has been decreed in Equity, tho not 
ſtrictly and exactly purſued, ſee Chan. 
Rep. 263, 264. 

Power of the County, where ard 
how it is raiſed, &c. See Poſe Comitatu, 

Poyning's Law, is a certain Ad 
of Parliament that was made in Jreland, 
in King Henry the Seventh's Time; and 
it was fo called, on Account that Sir 
Edvard Poyning was Lieutenant there, 
when that Law was made, whereby all 
Statutes then in Force in England, were 
declared to be fo in Ireland, which be- 
fore were not, nor are there any now 
in Force there that were made in Ex- 
land fince that Time, unleſs they ex- 
tend thither by ſpecial Words. 12 Ry 
109. 

Prattice, is applied to clandeſtine 
Proceedings in ſeveral Caſes, which are 
ſaid to be done by Practice. See 2 Lil. 
Abr. 342. 

Pxxcipe in Capite, was a Wit 
that formerly iſſued out of the Court of 
Chancery, on Behalf of a Tenant hold- 
ing of the King in Capite, wiz. in 
Chief, as of his Crown. Reg. Orig 4 


Pꝛecipe quod redvat, is the Form 


her Dower, in caſe ſhe married again of a Writ of Right, that * 
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well to ſuch Writ, as to other Writs of not taking the Oaths, c. are ſubject 


Entry or Poſſeſſion. Fitz. Nat. Brew. 1 3. 


Pzzfettus UGillæ, ſignifies a May- 
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to the fame Penalty: And fo in divers 
other Caſes, an Offender may be liable 


or, or other chief Magiſtrate of a Town. | to a Præmunire. It is ſaid no Perſon 


Leg. Ed. Conf. c. 38. 


attainted of a Prænunire can bring any 


Pze-Fine, is the Fine which is} Action; and where Perſons know one 
paid upon ſuing out the Writ of Cove-| to be guilty, they cannot ſafely give 
nant, in levying Fines of Lands, &c.| him any Comfort or Relief; for this 


See Pojt-Fine. 


Crime was formerly ſo odious, that the 


Pzzmium, among Merchants is uſed | Offender might be killed as an Enemy. 
for that Sum the Inſured gives the Inſu-| 1 nf. 130. 1 Hawk. P. C. 55. A 
rer, for inſuring of any Ship or Mer-| Writ of Premunxire lies as well for a 
chandize : In other Reſpects, it ſigni- Party grieved, as the King; but the 
hes a Reward, as alſo Profit and Ad- Laws making Offences to be'a Pram 


vantage. See 19 Car. 1. c. 1. 


nire, it has been obſerved are ſo very 


Pzzmunire, is taken two Ways, | ſevere, that they are ſeldom put in Rx- 
either for a Writ that is ſo called, or for|ecution. 2 ft. 126. Davis 84. 
the Oftence whereon the ſame is grant-| 2 Bu/fr. 299. ; 20 
ed. On this Head we may obſerve, | P2zzpoſitus Eccleſiz, is taken for 
that the Church of Rome formerly car-| a Churchwarden. L 
ried Things to that Height, in Reſpect to Pzzpoſitus Uillz, ſometimes is 
her Supremacy, as occaſioned King Ed. uſed for the Conſtable of a Town, bat 
ward the Third, in the twenty-ſeventh | more frequently for a Head or Chief 
Year of his Reign, to make a Statute| Officer of the King in a Town, Manor, 
againſt ſuch Perſons as drew his Subjects] or Village, &c. Cromp. — . 


out of the Realm, there to anſwer and 


Pꝛagmaticus, ſignifies a P 


ſue tor Thing's belonging to the King's] in the Law, or Pettyfogyer. 
Court: There were likewiſe ſeveral other] Pꝛeamble, ſignifies to-go'before, or 
Statutes afterwards made, to check and] precede; as the beginning or preceding 


reſtrain the growing Power of the Pope, 


Part of an Act is termed the Preateble, 


but that which is moſt remarkable, is] which is as a Key to open the Minds or 
the 16 Rich. 2. c. 5. commonly known] Intent of the Makers of the Law, ant 
by the Name of the Szatute of Pramu-| reciting the Miſchiefs intended to be 


ire, which ordains the Puniſhment o 


f] thereby remedied ; which Preamble'ſhall. . 


Offenders on that Statute to be this, | be deemed true, wherefore good Uſe 
viz. That they be out of the King's Pro-] may be made thereof. 1 Inf. rt. 


tection, forfeit their Lands and Goods 
and be impriſoned at the King's Pleaſure 


Kc. Perſons appealing to Rome, or re- 


tuling the Oaths of Allegiance and Su 


„ Pzebend, is that Portion which 
every Prebendary receives in Right of 
his Place, for his Maintenance. A 
-| Prebend fignifies the Rents and Profits 


premacy to the King, are adjadged] belonging to the Church, divided into. 


guilty of a Præmunire, and to ſuffer tha 
Puniſhment, by the 28 Hen. 8. 1 & 


Eliz. And there are ſeveral late Sta 


t thoſe Portions called Præbenda, and & 


5ſa Right of receiving the fame on Ac- 


count of the Duty performed in that 


tutes which render a Perſon liable to a Church; and a Prebend is likewiſe fad 
Premunire ; as by 1 V. & M. c. $.|to be a ſeveral Benefice ariſing from fome 
Perſons that retuſe upon Tender to] Temporal Land, or other Thing ap- 


take the Oaths thereby appointed 


, propriated towards maintaining a Mem- 


are ſubject to the Penalty of a Præ- ber of a Collegiate Church, and uſually 


munire ; and alſo by 7 & 8 W. 3 


named of the Place whence the Profits 


. 24. Counſellors, Attornies, and So- ariſe. Prebends are alſo qiſtingu : ell 
licitors, or other Practiſers of the Law, [imo Simple and Dignitary ; __ 


Pꝛecontraſt, ſignifies properly a 
Contract made before 4 
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Prebend, has no more than the Revenue 
for its Support; but a Prebend with 
Dignity, has always a Juriſdiftion an- 
nexed thereto. Dyer 221. 
ther obſerved of Prebends, that ſome of 
them are Donative, and in the Gift of 
Laymen ; but in that Caſe they muſt 
preſent the Prebendary to the Biſhop, 
and the Dean and Chapter induct and 
place him in a Stall in the Cathedral 
Church, when he is ſaid to have Locum 
in choro. 2 Roll. Abr. 356. 
- Pzebendary, is he that injoys a Pre- 
bend; and there is a Golden Prebendary 
of Hereford, who formerly had the Of- 
ferings at the Altar, whereby, in re- 
ſpeR of the Gold commonly given there, 
he had this Name. 

Pzecedence, of the Nob:/ity you 
may ſee in the 31 Hen. 8. c. 10. 

Pezecedents, ſignify certain Exam- 
ples that are founded on good Authority, 
which are to be followed in Judgments 
and Determinations in the Courts of 
Law, and likewiſe in all other Judicial 
Proceedings. The Precedents of a Court 
are taken to be as it were the Laws of 
it; and no Court will reverſe a Judg- 
ment con to many Precedents, 
which muſt alſo be ſhewed by the Plain- 
tiffs in Actions, for the Court to go a- 
gainſt what is generally held. 4 Rep. 
93. 1 Keb. 47. *Tis faid there can 

no Precedents in Equity, which is 
univerſal Truth ; yet they may be ne- 
ceſſary in this Caſe, to find out the 
Reaſons thereof as ſome Guide; and it 
would ſeem odd to fet aſide what has 
been the Courſe a long Time. Yaugh. 
169. 1 Med. 307. 

_ pars re is when a Suit is 
contin y rayer, or Agreement 
of both Parties. 13 Ed. 1. 

Pzecept, (from the Latin) in our 
Law is taken divers Ways, tho' gene- 
rally it is a Commandment in Writing 
iſſued out by a Juſtice of Peace, Ec. 
for the bringing of a Perſon, or Records 
before him. 


another, but is 
| 


It is ſur- 
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uſually applied to Marriage Contract 
2 & 3 Ed. 6. c. 23. 

Pꝛedial Tithes, are thoſe that are 

id of Things arifing and growing 
from the Ground only, ſuch as Corn, 
Hay, Fruit or Trees, &c. 

Pꝛeemption, ſignifies the firſt Buy. 
ing of a Thing ; as formerly it was the 
Privilege of the King's. Purveyor to 
have the firſt Buying of Corn and other 
Proviſions for the King's Houſe, 
12 Car. 2. c. 24. 

Pꝛzelate, is generally taken for an 
Archbiſhop or Biſhop. 

Pꝛemiſſes, properly fignifies the 
Land or Thing granted in a Deed. See 
Deed. 

Pꝛender, (French) ſignifies the Power 
or Right a Perſon has of taking a Thing 
before it is offered. 1 Rep. 

Pzender de Baron, in a literal 
Senſe, denotes to take a Huſhand ; tho' 
in our Law it is uſed as an Exception, 
to diſable the Widow from purſuing an 
Appeal of Murder againſt one that 
killed her former Huſband. Szaundf. 
PE. iD. 3. 

Pzepenſed, ſignifies forethought ; 
as Malice Prepenſed is a Malice fore- 
thought, which makes the Killing of a 
Perſon Murder. 3 Ii. 5 1. See 
Murder. 

Pꝛerogatibe, is taken in general 
for that Pre-eminence, Authority and 
Privilege which the King, in Right of 
his Crown, has and claims over and 
above other Perſons, and beyond the 


17 Ed. 2. c. 1. See King. 

P:erogative of the Achbiſßop, is an 
eſpecial Authority that the Archbiſhops 
of Canterbury and York have in certain 
Caſes above the other Biſhops within 
their reſpective Provinces ; as each of 
them has a Power of viſiting the whole 
Province, the Aſſembling of Synods, 
and Supplying the Defects of inferior 
Biſhops, c. Antig. Britan. Kcel. c. 8. 


|23 Hen. 8. c. 9. 


Pꝛerogative Court, is the Court 
wherein all Wills are proved, * 


| 
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ordinary Courſe of the Common Law. 
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has allo a Court of the like Nature of 


Right againſt another; as when a Per- 


P R 
miniſtrations granted, which belong to common to all, it being local and al- 
the Archbiſhop by his Prerogative, that | ways applied to ſome certain Place, as 


is to ſay, where the Deceaſed had 
Goods of any confiderable Value out of 
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where it is alledged that Time out of 
Mind there has been ſuch a Cuſtom in 


the Dioceſe wherein he died, and with- | ſuch a Place: But now as to the Uſage, 
in the Archbiſhop's Province; which it differs from both of them, for that 
Value is uſually 5 J. and upwards: And reſpects either Perſons or Places; as for 
if any Diſpute ſhould ariſe between two |the Inhabitants of a Town to have the 
or more in relation to any ſuch Will or | Privilege of a Way, &c. It is likewiſe 
Adminiſtration, the Cauſe is to be de- |obſerved, that Preſcription and Cuſtom 
bated and decided in this Court before are in Right, whilſt Uſage is in Poſ- 


the Judge of the ſame, who is ſtiled 
Judex Curiæ Prerogative Cantuarien- 


ſeſſion. 4 Rep. 32. 2 Nelſ. Ar. 
1277. And where any Thing is gain. 


ſis, the ſudge of the Prerogative Court of | ed either by Cuſtom or Preſcription, it 


Canterbury. The Archbiſhop has par- 
ticularly the Probate of every Biſhop's 
Will ; ſo where any Perſon dies beyond 
the Seas; and all Cauſes relating to Ac- 
counts, or Legacies bequeathed in Wills 
are to be tried in the Prerogative Court. 
4 Infl. 335. 1 Yentr. 233. An Ap- 
peal lies from this Court to the King, 
who appoints the Court of Delegates, 
Sc. It is ſaid the Archbiſhop of York 


that of Canterbury, which is called his 
Exchequer. 

Pzesbyterian, ſignifies a Sectariſt 
or Diſſenter from the Church of E- 
land. 13 Car. 2. | 

Pꝛeſcription, is defined to be a 
Title acquired by Uſe, and Time, and 
allowed by Law ; or it is where for a 
Continuance of Time, ultra memoriam 
beminis, beyond the Memory of Man, 
a particular Perſon has a particular 


fon claims any Thing on Account that 
he and his Anceſtors, or they whofe 
Eſtate he injoys, have Time out of 
Mind had or uſed ſuch a Privilege, 
&c. 1 Infl. 114. Kitch. 104. Pre- 
ſeriptions are properly perſonal ; and 
there is a wide Difference between a 
Preſcription, Cuſtom and Uſage ; for 
Priſcription has Reſpe& to a certain 
Perſon, who by Intendment may have 
Continuance for ever; as for Example, 


will not be loſt by an Interraption of 
the Poſſeſſion for a ſhort Time, as ten 
or even twenty Years; tho' it may be 
gone where interrupted in the Right. 
2 Inft, 653. One cannot make Title 
to Land by a Preſcription, only to a 
Rent, or ſome Profit out of it ; and no- 
thing may be preſcribed, which cannot 
be raiſed by Grant at this Day ; but 
when a Perſon would have a Thi 
that lies in Grant by Preſcription, he 
muſt alledge it to be in himſelf, and 
his Anceſtors, whoſe Heir he is b 
Diſcent ; not in himſelf and thoſe whe 
Eſtate, &c. Word 297. A Tenant in 
Fee ſimple is to make Preſcription in 
his own Name, and Tenants for Life 
or Years in the Name of him who has 
the Fee ; here tho' a Preſcription can- 
not be annexed to any Thing but a 
Fee-Eftate, it has relation to incorpo- 
real Inheritances. The Things a Per- 


| fon may make Title to by Prefeription 


are an Office, a Fair, Market, Toll, 
Way, Water, Rent, Common, Park, 
Warren, Franchiſe, Court-Leet, Waifs, 
Eftrays, c. Yet where a Toll, was 
independent of a Market or Fair, Holt 
Chick Juſtice ſaid, that ſuch'a Preſerip- 
tioa could not be good, for this Reaſon, 
becauſe there was no Recompence for 
it; and every Preſcription to charge the 
Subject with a Duty, muſt neceſſarily 


Where it is faid he and all they whoſe 


a Preſcription ; and Preſcription belongs 


to one or a few only, but Cuſtom is 
? * 


import ſome Benefit to him who pays 
the ſame. 4 Rep. 31. 2 Roll Ahr. 


Etate he has in ſuch a Thing, this is 264, 290. 7 Rep. 28. Ram. 232. 
4 Mod. 319. There is likewiſe a Pre- 


ſcription againſt Actions and Statutes ; 
as 
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as. by.the 7 Hen. 8; c. 3. it is ordained, 
that after the Expiration of four Years 
after the Offences therein mentioned 
have been committed, no Suit can be 
commenced. ” By the 31 Eliz. c. 1. 
all Actions, &c. that are brought upon 
Statutes, the Penalty whereof belongs 
to the King, ſhall be brought within 
two Years after the Offence is commit- 
ted, or they. ſhall be void. And by 
23 Ex. c. 1. all Offences compriſed 
in that Act, are determinable by Ju- 
ſtices of the Peace and Aſſiſe within a 
Year and a Day aſter the Offence com- 
mitted. Wherefore it is held, that 
whoſoever offends againſt any of theſe 
Statutes, and eſcapes unqueltioned ſor 
four Years, two, or one Year and a 
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in the Name of both Huſband ang 
Wife; and tis ſaid during the Cover. 
ture he may preſent in his own Name. 
As Coparceners make but one 

and are to agree in preſenting one Per. 
on; however if they can't agree, the 
Eldeſt ſhall preſent firſt alone, and af. 
terwards the others in their Tum: 
Jointenants and Tenants in 

mult regularly join in a Pre/entation; 
when a Corporation preſents, it mult be 
under their Common Seal, Sc. 1 bet. 


186. 2 Rell. Abr. 354. 3 Inft. 156. 
2 Lill. 351. Where a Perſon by 


Alien born, he is not allowed to Pre- 
tent to a Church; neither may any 
Papiſt do the ſame, whoſe Benefices the 
Univerſities make Preſentation to, Ce. 


Day, ſuch Offender may preſcribe a- 
gainſt the Actions and Puniſhments or- 
dained by thoſe Statutes: And there 
are ſeveral other Statutes that contain 
the like Limitations or Appointments 
of Time. 2 Inf. 652. See Aion. 
Preſcription as to Tithes, ſee. Modus 
e 

. | Pzeſence, where a Superior Magi- 
ſtrate is preſent it ſometimes takes away 
- the Power of an Inferior, It has been 
held, that. the Pre/ence of one Feoffee, 
may ſerve for all the reſt, &'c. g Rep. 


118. id Jos | 
"Preſentation, is taken for the AQ 
of a Patron offering his Clerk to the 
Biſhop to be inſtituted in a Benefice, o 
his Gift, the ſame being void. All 
Perſons that have Ability to make a 
Purchaſe or Grant, are likewiſe able 
to preſent to vacant Beneßces; tho” 
where a Clergyman is Patron of a 
Church, he pane Prof 18 
yet he to mitte | 
Hase, and the Admin ſhall be 
efeaual. An Infant whatſoever A 
be is of may preſent to hy "a wth [4 
this Reaſon that a Guardian has no Au- 
thority to do it in Right of the Heir, 
by Law he cannot meddle with any 
Thing but that for which he may ac- 
count, and he can take nothing for a 
Preſintatias: In caſe a Feme Covert 
has Title, the Preſentation qught to be 
$7 


[-y 


But a Popiſh Recuſant has Power to 
grant his Pratronage to another, who 
may preſent, Where there is no Fraud, 
If a Clerk preſented is not what is 
termed Perſona. [donea, which includes 
in it not only Ability of Learning, but 


alſo Honeſty in Converſation, Ce. 


ſuch a one may be refuſed by the Ord 
nary ; nevertheleſs the Cauſe of Refulal 
ſhould be eſpecially - ſhewn. 2 Nel 
Abr. 1290. 3 Fac. 1. 1 Fon. 19. 
5 Rep. 58. A Preſentation does not 
carry with it the Formality of a Deed; 
it paſſes no Intereſt, as a Grant doth, 
for tis in the Nature of a Letter and 
Recommendation of a Clerk to the Bi 
ſhop to be admitted: Therefore the 
Patron may revoke his Preſentation, 


that is before Inſtitution of ſuch Clerk, 


but not afterwards, 1 


Infl. 120. 
Latch 91. 


By Will, and likewiſe by 
Deed, the Right of Preſenting to the 
next Avoidance of a Church, will paſs: 
Tho' if a Pre/entation it ſelf bears Date 
whilſt the Church is full, the Pre/enta- 
tion is judg d void; and a Right of Pre- 
ſentation may be forfeited by Attainder 
or Outlawry of the Patron, or Simony, 
Ge. 2 Roll. 352. 31 Flix. See 
Adwewſon, and Fus Patronatus, &c. 
| Paeſentee, is the Clerk preſented 
to a Benefice by the Patron. 13 Rich. 
2. c. 1. | 


| 
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entment 
4.— of jurors, or a juſtice of 
peace, or other Officers, without any 


Information, of an Offence inquirable by | fampries, which is freque 


the Court to which it is preſented: Or: 
it may be faid-to be an Information 
made by the Jury in a Court before a 
ſuge who has Authority to puniſh any 
0%nce committed contrary to Law: 
And it is what the Grand Jury finds and 
preſents to the Court without any Bull 
of Inditment delivered; yet tis after- 
wards reduced into the Form of an 1n- 
ditment. 2 Inf. 739. A Preſentment 
x drawn up in a ſhort Note by the Ju- 
fors, as an Inſtruction to draw the In- 
ditment by it; and Pre/entments are 
made by Juſtices of the Peace in their 
Selſhons of Offences againſt Statutes, in 
Order to tLeir-Puniſhment in the Supe- | 
rior Courts; and alſo in Courts Leet 
and Courts Baron, beſore the Stewards | 
thereot ; as likewiſe by Conſtables, 
Churchwardens, Surveyors of the High- 
ways, Cc. of Matters belonging to 


— 


their reſpective Offices.” 2 Lill. Abr, La preſumed that all the reit is 


353. ; 
Pꝛelldent, in a particular Senſe it 
uſed for the King's Lieutenant in anf 
Province, Ee, That of the Council 
has relation to the Function of the Per- 
ſon, and he is one of the great 
of State, who attends upon the King, t 
propoſe Buſineſs at the Council Table, 
and reports to his Majeſty the Tranſac- 
tions there. 21 Hem. 8. c. 20. 0 
Pꝛeſt, is ſaid to be a Duty in Money 
pyable by the Sheriff, upon his Account? 
m the Fxchequer ; or it is taken ſor 
Ny left in his Hands. 2 & 3 
Pieſt⸗Monep, (from the Frexch) 
5 ſo called, becauſe it binds thoſe as re- 
v2 it to be ready at afl Times, com- 


monly meant of Soldiers. 18 Hen. 6. 
c. 10. „tete e 

Preſtation, fignifes'the Payment of 
2 certain Sum by Archdeacons and other 


Clergymen, annually to their Biſhop, 
* exteriori Furiſdiftione, Chart. 


fgnifies a meer De- | Preſumption, in our Law 
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ihes 
an Opinion or Belief of * 66h, max 
are three Kinds of it ; 1. Jiolint Pre- 
vently taken 
| W 
a full Proof: as if a Perſon is ſour d 
killed in a Houſe, and at the 
Time a Man is ſeen to come out with a 
bloody Sword or Knife, and no ather 
Perſon was then in the Houſe; this is a 
Diolent Preſumption, and amounts to Aa 
Proof, that that Man was the Maurderez. 
2. Probable Preſumption, which may 
be of ſome Weight, but of ſmall Effect. 
3. Licht Preſumptior, which amounts to 
uo Proof at all. In ſome Caſes, tho a 
Preſumption is What may be doubted, 
yer it thall be taken for Truth, where 
the contraty is not prored: Where all 
the Witneſles to a Feofrgent, or other 
Deed are dead, the vient Prelumprion 
which ſtands. for a Proof, is continua 
and quiet Poſſeſion. 'A Rent altho' in 
Arrear fbr twenty Vears or ypwards, if 


the Landlord gives a Receipt for the laſt 


Year's Rent due, in that Caſe it is in 
id: 
And in the like Manner it is, — 2 
. Defendant pleads Payment t a Bond, 
which Debt appears by the Bond to have 
been of a long Standibg, and no De- 
mand can be-proved to bave been made, 
nor Intereft paid for many Years; it 
ſhall be preſumed that the Bond is paid, 
tho the Plaintiff bas it in his Cuſtody. 
Cs. Inft.'6. 2 Lill. Ar. 354. 
D'᷑eetender, the Lord Treaſurer, c. 
is impowered to give 409,000 / as 4 
Reward to any one that thall ſeiſę and 
ſecure his Perſoh, Whenever he ſhall 
land, or attempt it in England, Fe. 
i Geo. I. c. 1. 22 199590 
Pietenſed Right, is where a Perſon 
is in Poſſeſſion of Lands, and another 
that is not in Poſſeſſion claims and ſues 
for them, in which Caſe the pretenſed 
| Right off Title is ſaid to be in him who 
{claims and ſues for the ſame. See Mod. 
Caf. a . 3 a 
| Phaice, ſignifies the Price or Value of 
Things fold, which in general are to 
de vended at reaſonable Prices, eſpaci- 


ally Victuals, Cc. 23 Id. 3. 6. 6.» 
| | K K K Pzide⸗ 
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-* Pztdegavel, is the Name of a Rent lies, and for the better Maintenance d zu 
or Tribute paid in the Manor of Rodley] Huſbandry. Leg. Alfred. Dodderige, I Pac 
in the County of Glauceſler, to the Lord PMꝛince, is ſometimes taken at ben 
by certain Tenants, as an Acknow- for the King himſelf ; but general) q 
ledgmene for their Liberty and Privi-|for the King's eldelt Son, who is id |; 
lege of Fiſhing in the River Severn for the Prince of Wales. Some Authors fh thing 
Lampreys or Lamprids. Tayl. Gavell. the eldeſt Son of our King is born Dule WW, t 
112. of Cormwal, and afterwards is create! Muth 
Puiieſts, in general are any Mini-| Prince of Walks, tho' from the Day o cnc 
ſters of a Church, but particularly ap- [bis Birth he bears this Title, original w 
plied in our Law to thoſe of the Church|ly given by K. Edward I. Belides de free 


of Rome; who ſaying Mals here are Principality of Wales, and Dutchy d 
liable to forfeit 200 Marks, and a cer-|Cormua/, &c. the Prince has a Nene 
tain Reward is offered for their Appre-|nue ſettled upon him by Parliamem 
henſion, &c. 23 Eliz. c. 1. Seeſt Geo. 1 & 2. 
11 12 V. 3. c. 4. Pꝛincels, an Annuity of 50, oool 
Pꝛimage, is a ſmall Duty at the per Annum is granted out of the Crow 
Water Side, uſually about 12 4. per] Revenues to the Prince Malu, in 
Tun, or ſix a Bale, due to the caſe ſhe ſurvives the Prince, to be pai 
Maſter and Mariners of a Ship; to the Quarterly, &c. 10 Geo. 2. c. 29. 
Maſter for the Uſe of his Ropes, c.] Pyzinceſs Bopal, or the King 
to (diſcharge the Merchant's Goeds ; [eldeſt Daughter, on her Marriage with 
and to the Mariners for the loading or|the Prince of Orange, had the Sum d 
unloading of the Veſſel, in any Port or |80,000 J. as a Portion, raiſed by the 
Haven. Merch. Did. Sale of Lands in the Iſland of Sr. C 
Pzimfer Seilln, was formerly a} fophers ; as alſo an Annuity of 5000/ 
Branch of the King's Prewgative, by ja Year by Grant from the King to her 
which he had the firſt Poſſeſſion, or the|(eparate Uſe. 6 Geo. 2. c. 25. 7 Gn, 
intire Profits for a Year of all Lands, z. c. 13. | 
Sc. whereof his Tenant, that held off Pꝛincipal, has divers Signification 
him in Capite, died ſeiſed in Fee, his|in the Law; as an Heir-lome, the bel 
Heir then being at full Age; and this |Beait, beſt Bed, Table, Sc. are 6 


the King formerly took, until rhe Heir, 
if he wore of Age, did this H ; 
and if under Age, till he were ſo: But 
all Primier Seiſins were taken away by 
the 12 Car. 2. c. 24. 

Pzimier Derjeant, is the Title 
given to the King's &rf# Serjeant at 


' Law.” 
Pꝛimogeniture, ſignifies Birthright, 
or the Title of an r Brother, in 


Right of his Birth. It was anciently 
_ ordained, that the whole Inheritance of 

all Knights Fees ſhould deſcend to the 
_ eldeſt Son, that he might the better con- 

tribute towards Maintaining the Wars 
 azainſt the King's Enemies; and that 
the Tenure in Socage ſhould be dividea- 
ble among the Male Children, in Or- 


called, which in ſome Parts of Elan 
Zo to the eldeſt Child. This Word is 
applied likewiſe. to the Original Ded, 
or Sum lent on Bond, Mortgage, G. 
to diſtinguiſh it from Intereſt ; as the 
Principal with Intereſt of a Bond, &. 

zincipal and Acceſſarp, figuh 
certain Perſons that are concerned in the 
committing of any Crime: The Prim. 
pal is he who commits it; and the 44 
/ary is he that is aiding or aſſiſting in de 
Doing thereof. Where a Perſon dv 
wilfully hold a Man in his Arms unt 
another kills him, the Perſon fo. hol 
ing the Party ſlain is a Principal; 
likewiſe if one be preſent, and moves 
Perſon to kill another, which he accor 
dingly does, the Mover here is a Pri 


ler that they might increaſe into OP 


cipal, as well as the other. 9 Rep. G 
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is likewiſe ſaid to be an ancient Duty 
on Wines, payable at certain Ports, ex- 
cept London, and Southampton, &c. Bit 
this is now called by the Name of Bus- 
lerage. 1 Hen. 8. c. 5. 4 Infl, 30. 
Paiſe, or Pꝛize, ſignifies a Booty 


ct whereof, if any 


the Goods as Prixe; and, not only 
Guns, Swords, but 


viſions of Armature, ſor either Sea or 
Land, that are bound ſor an Enemy 
from a neuter Nation, c. may be 
taken as Prize Goods: Lex Mercat." 
178. And- whether a Ship be Priſe or 
not fo, ſhall be tried and determined in 
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tenance d zn thoſe who come in Company to any 
dderidge. Place, where either any Murder, Rob- 
n at ber, or Felony is committed, if they 
generally Wo there for that Cauſe, are deemed 
d is tiled BY Principals, even tho! they ſhould do no- 
hom {a thing. Fitz. Coron. 314. Poult. 1.30. 
ori Duke in the Caſe of wilful Poiſoning, not- or Prey taken from the Enemy in Time 
is create! I vithſtanding it be in the Poiſoner's Ab- | of War; in Reſpec 
e Day d ende, he is in Law a Principal, as is Ships are laden with contraband Goods, 
original. Weld in Hale's Hi. P. C. 615. See a Perſon may take both the Ship and 
Jutchy d Pꝛinters and Printing ; it is or- Powder, Shot. 
a Re eaned by Statute, that the Authors of | likewiſe all other Inſtruments, and Pro- 
uliamen, I Books not printed, and likewiſe Book- 

fellers who have purchaſed Copies, ſhall 
50,000 Wave the ſole Right of Printing them 
1e Crom Wh: fourteen Years ; and where the Co- 
Malu, u pes are tranferred, after that Time the 
o be pad Right of Printing, &c. ſhall return to the 
29 Authors for the like Term: And if any 


other Perſons reprint or import any ſuch 
Books, within the ſaid Time, they 
hall be forfeited to the Proprietor, &c. 
but ſo as not to extend to any Book 
which has not been printed here in 20 
Years, Cc. 8 An. c. 19. 12 Ges. 
2. e. 36. 

Piiozity, ſignifies an Antiquity of 
Tenure, in Compariſon of another not 
ſo ancient. Fitz. Nat. Brev. 94. 

Pꝛiozit y of Duits, where a Prior 
or former Suit is depending, it may be 
pleaded in Abatement of a ſubſequent 
Ation, A Prior Mortgage, ought 
likewiſe to be firſt paid oft ; but it is 
eld, that there is no Priority of Time 
in Judgments, for that which is firſt 
ecured, ſhall be firſt ſatisfied. Cromp. 
Attorn. 120, | 


Pꝛilage, is chat Part or Share that 


Merchandizes as are taken at Sea by 
9": of lawful Prize, which is generally 
a Tenth Part. 31 FEliz. c. 5.) 
Piiſage of Wines, was anciently 
where the King claimed out of every 
Sup or Veſſel laden with Wines, con- 
aining leſs than forty Tons, two Tons 
« Wine; the one before, and the other 
behind the Maſt, at his own Price, and 
kat was 20 . per Ton; or otherwiſe 
wording to the Cuſtom of the Port: It 


belongs to the King or Admiral, of ſuch 


the Admiralty, after Condemnation of, 
which, the _ is to be ſold, and the 
Sc. 48 5W. & M. 4. 289. 
Pꝛiſon, is a Place of Reſtraint for 
the ſaſe Cuſtody of à Perſon to anſwer - 
any Actjon Perſonal or Criminal; and 
it is obſerved by Lord Cale, that this 
Salva Cuftodia, or ſaſe Cuſtody, muſt 
only be a Cuſtody, not a Puniſhment, 
for this Reaſon, wiz. Carcer ad homines 
cuftodiendos, non ad Puniendos dari debet, 
a Priſon ought to be given to keep Men, 
not to puniſh them. 1 nf, 260. 
Any Place where a Perſon is reſtrained 
of his Liberty, may be ſaid to be a Pri- 
ſon: And when Proceſs is iſſued againſt 
one, on his being arreſted thereon, he 
mutt either be committed to Priſon, ( 
be bound in a Recogniſance with Sure- 
ties, or elſe give Bail, according to the 
Nature of the Caſe, to appear at a cer: 


tain Day in Court, there to make An+ 
ſwer to what is alledged againſt him. 


Dall. 421. Where a Man is taken and 
ſent to Priſen in a Civil Cauſe, he may + 
be releaſed by the Plaintiff in the Suit 3 


| but if it be for Treaſon or Felony, he 


may not regularly be diſcharged, until 


he is indicted for the Fact, and acquit» 
ted... 3. Inf. 20g Hab: P. G 
But ſee Haheas Carpets, & o. 
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- Wiifoner, fignifes a Perſon that is 
reſtrained or kept in Priſon upon an 
Action Civil or Criminal, or upon Com- 
mandment: And one may be a Pri/oner 
on Matter of Record, or Matter of Fa. 
A Priſoner upon Matter of Record is he 
who being preſent in Court, is by the 
Court committed to Prin; and the 
other is he that is carried there upon an 
Arreſt, whether it be by the Sheriff, 
Oonſtable or other Officer. Scaundy 
P. C. 34. It is held, that the Court of 
King's Bench has Authority to ſend. for a 
Pri/orer out of the Mar/aalfea Prin by 
Nile of Court, and need not iſſue an 
Nabe Corpus, ſincr that Prin belongs 
to the Court of King's Beuch, which 
cannot fend for a Priſoner. out of any 
other Priſen, without a Writ of ' Habeas 
Mich 1630. Each Judge of 


the' King's Brach may remit Prijoners, 


together with hem Indictments, to the 
Places where the\Offences with which 

ey are charged were committed; and 
. a Pri for Debt may be re- 
moved from the Fleet Plin to the: 
King's Berth, aud thence to the Mar-! 
foalſea, on ſomething charged againſt 
kim in the Habeas Corpus or Return, or 
en bringing the Perion into Court 
Dyer> 279. 2 fi Abr. 357  Prife- 
aur, in the King's Bench ard Fleet Pri- 
n, on Xleſne Proceſè, Ge. are actu- 
Ally to be confined within theſe Prihns, 
or the Nules ol che ſame, Till they are 
diſcharged: In Caſe they are rot, the 
Profits of the Mabel and Wardens 
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and where the Reepers of that Pii/x 
take more, they ſhall be liable to 201 
Forſeiture, by the 8 & 9 W. 1. 4. », 
Likewiſe by our ancient Law while 
any Priſoner continues in Pri/on, the 
Gaoler or Keeper is bound to give hin 
Suitenauce; and muſt not ſuffer any one 
to die for Want. 1 nfl. 295. Itis 
alſo enacted, that Juſtices of Peace in 
their Sefiions may rate every Pariſh in 
their County, not exceeding a certain 
mall weekly Sum, to be annually.pai 
towards Relief of Poor Priſoner, 
14 Eliz. c. 5. See 11 Geo. 2. c. 20, 
ſee alſo Gaoler. 

Pꝛiſoners diſcharged out of P 
having no Eſtate or Ette&ts, &c. Thi 
is by ſeveral Srarutes from Time 9 
Time enacted ; as by 22 & 23 Car. 2 
c. 20. Priſoners confined for Debt ma. 
kitg Oath that they had not any Eſtate, 
Monies, &c. to the Value of 10/7. u 
ſatisfy their Creditors, were to be dil. 
charged, or the Creditors to maintain 
them in Priſon: But none thould hare 
the Bencht of the Act, that owed more 
than 1001 principal Money, Cc. And 
notwithftanding the Diſcharge of their 
Budi:s, Judgments to ſtand good againk 
their Lands or Goods, Sc. 2 W.& 1. 
c. lc. i Arm. c. 16. By late Ace 
of tis Nature, Perſons indebted to the 
Crown, or to one Perſon 500 /. ar 
— excepted; yet where Creditors tor 
that Sum oppoſe the Diſcharge of any 


| Prifoner, they mult allow him 3 s. 64 
a Week, on Nonpa 


yment, of which for 


Places will be liable to Sequeſtration, ifix Weeks, be ſhall be ditcharged by 


for the Payment of a Debt on judgment, 
upon an Escape, befdes the Common 
Remedy; and Friſ aner in the ſaid Pri. 
forns, who ſhall go out of the ſame, may 
be taken upon an Eſcape Warrant; but 
bn 2 Day Rule of Court, they may go 


our about their Buſineſs; provided they | Military Stores, the Ou ners inſtead af 


do not yo into. the Country. or to 
Plays, or other Diverſions, Sc. 8 & 
ae gt 1 ahi. . 6. Trin. 6 Ann. 


Prijoners, it is ordained that thoſe in 
the King% Rauch ſhall not pay above 
686 64. per Week Chamber Rent; 


* N 
* 


Juſtices of Peace, Ic. 6 & 11 6. 
2 Geo. 2. c. 22. 10 Ceo. 2. See Ext 
cation. 8 ad 

Pzivateers, are a Kind of prirat 
Ships of War, fitted out by Perſons at 
their own Colts, and provided with a! 


Fay, having Leave granted them 9 
keep what they can take from the Ene- 
— allowing the Admiral his Share, 


. - For 'the Eaſe and Benefit of (c. See 4 C5 WH. e M. 


* Paivation, ſignifies a Taking worn 
and is moſt commonly applied to 2 l. 
ſhop or Rector of a Church, * 
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Death or other Act they are deprived | 
of their Biſhoprick or Benetice. 1 I. 
29. * 
Pzivement enfient, denotes that a 
Woman is with Child by her Huſband, 
but not quick with Child. ood 662. 
P:ivies, (from the French) in gene- 
ral, are ſuch as are Partakers, or are 
intereſted in any Action or Thing, or 
have any Relation to another. Oʃ4 
Nat. Breu. 117. There are Privies 
ix Bld, as the Heir to the Anceſtor ; 
Privies in Repreſentation, ſuch as an 
Executor to the Teſtator, or Admini- 
ſtrator to the Inteftate ; Previes in E- 


ale, as Donor and Donee, Leſſor and 


Leſſee, Sc. Privies on Account of 
Conrad, and alſo of Efate and Contra? 
together; and Privies in Deed, or in 
Law, that is to ſay, where the Deed 
makes the Relation, or the Law implies 
it, in Caſe of Eſcheats to the Lord, 
&c. 4 Rep. 123. Latch 260. Where 
a Leſſor grants his Reverſion, the 
Grantee and Leſſee are Previes in 
Eſtate; and the Privies in Contract ex- 
tend only to the Perſon of the Leſlor 
and Leſſee ; fo that if the Leſſee aſſigns 
all his Intereſt, in ſuch Cafe the Leſſor 
and he remain privy in Contract, but 
not in Eſtate, for that is removed by the 
Aſgnment. 3 Co. Rep. 23. The 
Privies in Eſtate and alſo Contract, are 
where the Leſſee does aſſign the Intereſt 
he has; but the Contract between Leſſor 
and Leſſee continues, the Leflor not l. a 
ving accepted of the Aſſigner. 3 Lev. 
295. - Only Parties and Privies, ſhall 
take Advantage of Conditions of Entry 
on Lands, &c. | | | 
Privilege, (from the Latin) fignifies 
a particular Law, whereby a private 
Perſons or Corporation is exempted from 
the Rigour of the Common Law ; or it 
may rather be defined to be ſome pecu- 
liar Benefit granted or allowed to Per- 
ſons contraty to the due Courſe of Law: 
And alſo it is taken for a Place that has 
a ſpecial Immunity, Privileges are ſaid 
to be Perſonal, of Real 3 2 Perſonal 
Privilege is ſuch as is extended to 


tice of: Yet it has been held, that tho? 
— not practice, he ſhall 
be intitled to Privilege fo long as he 
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Convocation, and their menial Servants, 
who are not to be arreſted in the Time' 
of Parliament or Convocation, nor for - 
certain Days before or after. Peers, Am- 
baſſadors, and their Servants, are like- 
wiſe exempted from Arreſts; fo alſo the 
Lord Mayor of London, that he may 
not be hindered in the Government of 
the City, Sc. A Real. Privilege, is 
what is granted to ſome particular 
Place; as to the King's Palaces, the 
Courts at Weftminjfter, the Univerſities, 
Sc. In Reſpect of which it is obſerved, 
that no Perſon is to be arreſted in or 
near the King's Court, unleſs by Leave 
from the Board of Green Cloth; and 
that the Officers of the Courts at Weft- 
minſter, ſuch as Attornies, Ge. allo- 
the Members and Officers of the Uni- 
verſities muſt be ſued within their own. 
Courts or Precincts, and, in no other 
Court: And there are divers other 
Places, as the Counties Palatine, Cinqus 
Ports, many Cities, and Towns, that- 
are privileged as to Pleas, We. 4 lf. 
212, 223. Cromp. Jariſ. 137. 
1 Danv. Abr. 750. There is a Diſſe- 
rence between Privilege of Court, and 
of Proceſs ; for in the Court of Common 


Clerks, &c. ſhall have the Privilege 
of being ſued or proſecuted there only, 
which is the Privilege of the Court + 
At the ſame Time none ſhall be permit- 
ted to have the Privilege of Proceſs, but 
thoſe who ate of that Court,. 
and conſequently ſuppoſed to be always 
attending therem. 3 Salt. 283. The 
Privilege of Attornies it is ſaid by ſoma 
extends only to ſuch as have an imme - 
diate on the Court; and 
whoſe Servants the Court takes no No- 


continues an Attorney on Record. 
Lutw. 1667. But all Attornies are to 
plead their Prividege; and in Caſe 2 
privileged Perſon in ohe Court, do ſue 
a Perſon that is privileged in another, the 


Members of Parliament, and of rr 
: | 


Pleas, all Perſons that belong to that 
Court, as the Attornies, and their 
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nd ſo it likewiſe is, where 2 joint Ac- 
tion is brought againſt an Attorney and 
another who is not privileged, even tho 
his Wiſe be joined with him; or where 
he is ſued as Executor or Adminiſtrator. 
2 Lill. Ar. 369, 371. 1 Sat. 2. 
2 Nelſ. Abr. 1295. A Perſon that has 
a Suit depending in the Court of King”: 
Bench, Sc. has the Privilege to be tree 
from Arreſt, in coming to the Court 
from his Houſe or Lodgings, in Order 
to follow his Cauſe, and alſo in return- 
ing back again directly to his Houle, 
&c. in which Caſe, if he be arreſted 
the Court upon- Motion made to inform 
them thereof, will ſet the Party at Li- 
berty, and puniſh the Perſon making 
the Arreſt, if fuch Perſon knew the 
other had a Suit ing there, and 
came thither to attend it. 2 Lill. 351 
In ſuing a privileged Attorney, or any 
Clerk or Officer of the King's Bench 
Court, they are not to be arreſted, but 
| ed againſt as follows, wiz. A De- 

claration mult be filed againit the Party 
privileged, and a Copy of it delivered 
to him, and then Rules given in Order 
for his Plea ; the Declaration and Rules 
being ſerved in Time, he is obliged to 
plead the ſame Term ; and if he does 
not appear and picad, after he is called 
in Court, Oc. he may be forgad;zed 
the Court: Tho? here if, without filing 
a Declaration, an Action is brought 
againſt an Attorney, he has a Right to 
bring an Attachment of Privilege, and 
ſuperſede the Action. Pract. Solic. 
259. Where an Attorney is Plaintiff 
in B. R. he cannot by his Privilece in- 
fiſt upon ſpecial Bail in Caſes wherein 
others may vot have it; unlets it be for 
Fees, as a Miniſter of the Court: In the 
Court of C. B. if an Attorney be De- 
fendant in any Action, tis not required 
that he thall give in Bail, by giving of 
which he waives his Privilege ; but ac- 
cording to the Uſage of the Court, on an 
Attachment at the Suit of an Attorney 
Plaintiff, if the Debt be no more than 
40 5. yet ſpecial Bail ſhall be given. 
Bid. It is the Cuſtom and Privilege of 
the Court of Common Pleas, that the 
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| Attornies and Clerks ſhall not be chose 
into any Offide, fine woluntate ; tho it 


is held an Attorney will not be exeuſed 


by Privilege from Offices that may be 
exerciſed by Deputy, but thoſe alone 
which require Perſonal Duty ; as that 
of Churchwarden, Conſtable, e. 
P2ivy Council, is held to be a 
mott honourable Aſſembly of the King 
and Privy Coun/ellors, in the King's 
Court or Palace: The King himſelf fi 
here in Council, and appoints the Privy 
Counſellors without either Patent or 
Grant, by ſetting them down on the 
Liſt, and on their Removal Striking 
them out, both which he can do at 
Pleaſure. It is faid that the Way of 
Government in this Kingdom, was ori- 
ginally by the King and his Privy Coun- 
cil, tho at preſent they only intermeddle 
in Matters of Complaint on ſudden E- 
mergencies ; their Buſineſs being to con- 
ſult for the Publick Good, the Honour 


State, 4 It. 63. The Privy Cour 
cil inquires into Crimes againſt the Go- 


commit Perſons for Treaſon, &&c. which 
any one or two of them may do; but 
they take Cognizance of no private 
Matters, concerning Lands or Rights of 
any Subject. that may be determined by 
the Ordinary Laws : 'Tho' in many 
Reſpects, the Kingdom of Jreland, as 
alſo the Plantations, are ſubject to the 
Controul, and under the Direction of 
the Privy Council of England. 3 Inft. 
182. 16 Car. 1. c. 10. Perſons who 
attempt to kill, or unlawfully aſſault 
any Privy Counſellor in the Execution 
of his Office, are adjudged to be guilty 
of Felony, by 9 Ann. c. 16. | 
P2ivy Deal, is that Seal which the 
King uſes to fuch Things as paſs the 
Great Seal; for firſt all Grants, Cc. 
paſs the Privy Signet; then the Privy 
Seal; and laſtly the Great Seal: And 
the Grants and Patents that paſs the 
King's Sign Manual, are wrote out by 
the Clerks of the Privy Signet Office, 


which being tranſcribed and ſealed with 


the Signet, is a Warrant a 
6 at, 


and Welfare of the Realm, in Affairs of 


vernment, and they have Power to 


” £5 ro qc Tn Oo 


ts © = 


FA. > #u. tu ho ts 2 hs © ft EY © had fn = 


py SE mp com r WA £6 m2» X£©m cu amy 


PR 


Seal, as the Privy Seal is a Wartant to 
the great Seal. 2 Inf. 554. The Privy 
Sal is ſometimes uſed in Matters of lets 
Conſequence, which never paſs the Grear 
Seal; as to diſcharge a Recognizance, 
Debt, &c. And 4 Warrant of the King 
under the Privy Seal to iſſue Money out 
of his Coffers, is ſufficient tho! it has not 
paſſ d the Privy Signet. 2 Roll. Abr.183. 

Pꝛobare, tigniked anciently to claim 
a Thing as one's own. 

Pzobate of Teſtaments, fignihes 
the Exhibiting and Proving of lait Wills 
and Teſlaments before the Eccleſiaſtical 
Judge, . delegated by the Biſhop, who 
is Ordinary of the Place where the Par: 
ty dies: And if all the Goods and 
Chattels of the Deceaſed, as well as 
Debts owing to him were in the ſame 
Dioceſe, then the Biſhop there is inti- 
ed to the Probate of the Teflament ; 
but if ſuch Perſonal Eſtate or Effects 
were diſperſed in ſeveral Dioceſes, fo 
that any Part thereof were out of the 
Dioceſe where the Party lived, and fo as 
to make what termed Bona Netabilia, 
in that Caſe the Archbiſhop of Canter- 
bury or York becomes Ordinary to make 
the Probate by his Prerogative. This 
Probate is uſually made in the Spiritual 
Court, and is done by granting Letters 
Teſtamentary to an Executor under the 
Seal of the Court or Ordinary, whereby 
the Executor is enabled to bring any 
Action, &c. It may be alſo, made two 
Ways, either in common Form, or per 
Tefles: The Proof in common Form is only 
by the Oath of the Executor, or Party 
that exhibits the Will, who ſwears up- 
on his Belief that the Will by him ex- 
hibited is the Laſt Will and Teſament 
of the Deceaſed. The Proof per Teftes 
is, when beſides his own Oath, he pro- 
duces Witneſſes, and by their Proof con- 
firms the fame, and that in the Pre- 
ſence of ſuch Perſons as may claim or 
pretend any Intereſt in the Deceaſed's 
Goods, or at leaſt in their Abſence, 
aſter they have been duly ſummoned to 
ſee the Will proved, if they think fit; 
Which latter Courſe is generally follow- 
ed, where there is Fear of Contention 
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about the Eſſects of the Deceaſed ; and 
ſome hold that a Will proved in com- 
mon Form only, may be called in 
Queſtion any Time within thirty Years 
after. 2 Nelf. Abr. 1301. 2 Lill. 
375. As an Executor of a Will is 
made by the Act of the Party deceaſed, 
therefore the Law gives him a Right to 
prove the Will; and the Probate for 
that Reaſon cannot be revoked or alter- 
ed: Yet it may be ſuſpended by an Ap- 
peal, &c. But in the Caſe of Admini- 
tration granted to a Perſon, that is the 
AQ of the Court, and if he afterwards 
become a Bankrupt, &c. the Admini- 
{tration may be repealed. 1 Roll. 226. 
i Salk. 36. By Statute, the Fees are 
ordained for Probate of Wills to be 
taken by the Regiſter, Sc. who taking 
more are liable to a Forteiture of 104 
to be divided between the King and the 
Perion grieved. 21 Hen. 8. c. 5. See 
Executor. See alſo Will. 

Pꝛobatoz, is uſed for an Accuſer or 
Approver, wiz. one that undertakes to 
prove a Crime charged upon another. 
Fleta, lib. 2. | 11 1 

Pꝛoce dendo, is a Writ that lies 
where an Action is removed out of an 
inferior Court into a Superior, ſuch as 
the Court of. Chancery, King's Bench, or 
Common Pleas, by Writ of Privilege, 
Habeas Corpus, or Certiorari ; to remit 
or ſend back the Cauſe to the Court 
from whence the ſame was removed, in 
Order to proceed upon it there, it not 
appearing to the Superior Court that the 
Suggeſtion of the Party who removed 
the Cauſe is ſufficiently made out. 
Fitz. Nat. Brew. 153. Likewiſe where 
the Party that ſues out a Habeas Corps, 
Sc. does not put in Bail in due 
Time, (where ſuch is required) on a 
Rule given thereon by the judge, this 
Writ ſhall iflue to the Inferior: Court, 
which thereby is allowed to proceed, 
non obflante the Habeas Corpus, &c. 
2 Liil. Abr. 376. It is obſerved, that 
until the Bail is put in and filed, the 
Superior Court is not poſſeſſed of the 
Cauſe on a Removal; but after that, or 


if a Certiorari be once filed; the Pro- 
cee lings 
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Proceedings after the Original. before 
Judgment paſſes. Britton 138. Pro- 
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ceedings below may not be revived by | Proceſs in Nature of an Original © 
a Procedendo. Sid. 313. 2 Haut.] cauſe Appearance. 2 Lidl. A. 3770 
294. There is a Writ of this Kind, | 779. A late Statute has ordained, that 
where a Cauſe by the Cu/tom of London ail Writs, and Proceſs thereon, Plead- 
is actionable, and it will not bear an ings, Entries, Se. and other Proceed. 
Action at the Common Law, in ſuch ings of the Courts of Juſtice in F,td 
Caſe if on a Certiorari, Ic. brought ſhall be in Emoli, and not in Latin of 
to remove the Suit into tie King's Bench French, as was formerly praQtiſed, and 
it does ſo appear to that Court; they be wrote in a common ingrofiing Hand, 
will grant a Procedendo in Logurla to in Words at length, Sc. on Pain of 
authoriſe the Court of Lend to pro- forfeiting 50/. But the Buſineſs of the 
ceed in the Matter, without which the Admiralty is excepted, which may be 
Party that brought the Action would be certifyed in Latin as formerly; likewiſe 
without Remedy. 2 Lill. 377. by a ſubſequent AR this ſhall not ex- 
Pzocedendo ad Judicium, is a tend to the Court of Receipt in the Ex. 


Writ which iſſues where the Judges of, cheguer; and Writs may contain the 


a Court delay either the Plaintift or De-| uſual Abbreviations, as alſo be called 
fendant in a Suit, and will not give] by the Names in the Language that ha: 
Judgment, when they ought to do it:] been commonly uſed. 4 Ges. 2. c. 26. 
Aifo it may be had where new Juſtices| 6 Geo. 2. The Forms of the Writ of 
are appointed, before the former have | Latitat, Declaration, Pha and Iſir, 
given Judgment, on a Certiorari to re- Verdi, and likewiſe Judgment in 2 
move the Record before ſuch Juſtrees, | Cauſe, are as follow, wiz. 

Ec. New Nat. Brev. 342. See Hale 8 


P. C. 162. | ; 
. -Peoceſs, is taken in general for all EORGE the Second, by the 
the Proceedings, in any Action real or Grace of God, King of Great 


Perſonal, Civil or Criminal, from the Britain, France and Ireland, Defender 
Beginning to the End of the Cauſe: ; of the Faith, & e. To the Sheriff f 
Sometimes that only is called the Pro- Somerſet Greeting: Whereas wwe late 
rei, whereby a Perſon is called into 2 commanded r of Middleſex that 
Court, and being the Beginning or b ould take C. D. and E. F. the 


principal Part of it by which the reſt is Gould be found in his Baiſtævict, and 


directed: but if taken ſtrictly, it is the e keep them, fo that he might have 
the ir Bodies before ws at Weſtminſter, at 
a certain Day new pa, to ankwer t1 
ceſſes are either General, or Special; off A, B. in an Action of Treſdaſs ; and all 
which there is a very great Diverſity: I %% a Bil! of the ard A. tu be exhibited a. 
A Proce/s to call Perſons into Court, | gainf? the /ard C. arrording to the Cuſiom 
Sc. muſt be in the King's Name; and or Court tefore ns, for a Debt of 


if it iſſues out of the Court of B. R. rawerty Pounds And cur aid Sheriff of 


tae ſame ought to be under the Tefte of | Middlelex, ar that Doy made a Retutn 
the Chief Juſtice, or of the Senior Judge to vs, that the faid C. and E. were mt 
of that Court, in caſe there be no Chief} be found in his Bailiwick ; whereupon 
Juſtice 3 and where it goes out of any | ox the Bebalf of the ſaid A. it is teftified 
other Court, it is under the Te/- of the | in our Court before us, that the faid 
firſt in Commifhon, c. Dad. 132.1C. aud E. lurk and wander up and drun 
Finch 435. All legal Proceedings are{ i» your County. Therefore ve Command 
to take Commencement by original{ you, that you take them, if they are to bt 
Writ, Inditment, c. and in theſ found in your Bailrwick, and keep them 


Court of King's Bench either by Bill off /afely, ſe as you have their Bodies befort 
Middleſexs or Latitat, which is che firſt ws at Weſtminſter, an the Day, &c. J. 
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the Copyhold, if the Heir does not 
come in to be admitted, c. 1 Lev. 63. 
2 Lill. 381. 

' Pzoclamation of Exigents, on 
awarding thereof in order to Out/awry, 
ga Writ of Proclamation which ifſues 
out, directed to the Sheriff of the 
County where the Party dwells, to 
make three Proclamations for the De- 
fendant to yield himſelf up, or be out- 
lawed. 6 Hen. 8. c. 4. 31 Eliz. c. 3. 

Pꝛoclamation of a Fine, ſignifies 
4 Proclamation chat is made in the Court 
of Common Pleas, when a Fine of Land, 
Ee. is paſſed ; Tranſcripts whereof are 
alſo ſent to the Juſtices of 4/i/e, and 
Juſtices of the Peace of the County 
where the Lands lie, to be openly pro- 
claimed there. 1 K. 3. c. 7. 

Pꝛoclamation of Nuſances, is to 
be made in order to the Removal there 
of, by 12 R. 2. 

Pꝛoclamation of Rebellion, is a 
Writ whereby a Perſon, who does not 
appear upon à Subpana, or an Attach- 
ment of Contempt in the Court of Chan- 
cery, is reputed and declared a Rebel, if 
he does not ſurrender himſelf by a Day 
aſſigned. See Commiſſion of Rebellion. 

P:oclamation of Recuſants, upon 
their Non- appearance at the Aſſiſes, 
ſhall be made, by which they are con- 
victed. 3 Tac. 1. 

Pzoclamation of Dtatutes, is in 
order to their better Obſervance, and 
that the People may avoid the Penalties 
of them. 

Pꝛo conkeſſo, in the Proceedings in 
Chancery, is where a Bill is exhibited to 
which the Defendant appears, and be- 
comes in Contempt for not anſwering ; 
in this Caſe the whole Matter contained 
in the Bill ſhall be taken as if it were 
confeſſed by the Defendant. Terms de 
Ley 494. Where a Defendant is in 
Cuſtody for Contempt in not anſwer- 


| 
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iſſues, at which Time the Party being 
brought into Court, a further Day is ai- * 
ſigned, and if he does not anſwer by 
that Day, or ſhew Cauſe againk it, then 
upon the Plaintiff's Motion the Bill 
ſhall be taken pro confeſs, and the Sub- 
flance thereof decreed to the Complain- 
ant. Hill. 1662. 
Pzotftoz, ſignifies a Perſon that un- 
to manage another Perſon's 
Cauſe in any Court of the Civil ar Ec- 
clefraltical Law, for his Fee. 

Pzaottozs of the Clergy, are Per- 
ſons elected and appointed for Cathedral 
and other Collegiate Churches, as alſo 
for the common Clergy of every Dio- 
cele, to fit in the Houſe of Convocation 
in the Time of Parliament. It is ob- 
ſerved, that on every new Parliament 
the King directs his Writ to the Arche 
biſlop of each Province, for the ſum- 
moning of all Biſhops, Deans, Arch- 
deacons, &c. and generally of all the 
Clergy to the Conwocation, aſſigning 
them the Time and Place in the Writ ; 
upon the Receipt of which the Arch- 
biſhops proceed according to Cuſtom : 
The Archbiſhop of Canterbury directs 
his Letters to the Biſhop of London, as 
his Provincial Dean, firſt peremptorily 
citing himſelf, and then willing him to 
cite all the Biſhops, Deans and Arch- 
deacons, and in general all the Clergy 
of his Province to the Place, and againſt 
the Day aſſigned in the Writ; and 
withal directeth, that one Proctor be 
ſent for every Cathedral or Collegiate 
Church, and two for the Body of the 
inferior Cl of each Dioceſe : And 
by Virtue of theſe Letters authentically 
ſealed, the foreſaid Biſhop directs his 
like Letters ſeverally to the Biſhop of 
every Dioceſe of the Province, citing 
them in like Manner, and willing them 
not only to appear, but to admoniſh 
the ſaid Deans and Archdeacons per- 


ing the Complainant's Bill, on which 
by Order of the Court a Habeas Corpus 


ſwer; which being 
Anſwer put in, a ſecond Habeas Corpas 


Collegiate Churches, as alſo the com- 


ilues, to bring him to the Bar, the 
Court then aſſigns him a Day to an- 
expired, and. no 


ſonally to do it ; and the Cathedral and 


mon Clergy of the Dioceſe, to ſend 
their Proctors to the Place at the Day 
appointed ; and he alſo willeth them to 
rtify to the Archbiſhop the Names - 


ce 
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all and every the Perſons warned by 
them, in a Schedule annexed to their 
Letter certificatory. The Biſhops act 
accordingly, and the Cathedral and 
Collegiate Churches, and likewiſe the 
Clergy make Choice of their Proor: ; 
which being done, and ſent to the afore- 
ſaid Biſhop, he returns all at the Day. 
Corel. a 
Pꝛocurations, are defined to be 
certain Sums of Money that Pariſh- 
Prieſts pay annually to the Biſhop or 


PR. 
Pzofaneneſs, ſignifies a diſrelped. 
ful Regard ſhewn to the Name of Go 


and his Laws, or to Things, as lb 
Perſons conſecrated to him: As Rev. 


ling the Sacrament, Profanins the Lord 


Day, uſing the Name of God in Play: 
Curſing and Swearing, c. All which 
are puniſhable by divers Statutes. 1 Elz. 
. . 1 Co. 3. © 3. ITE 
ES. CET PCI, 32: 

Pzofer, (from the French) ſignif 
the Time appointed for the Accounts of 


Archdeacon, on Account of Y:/atior, Sheriffs, and other Officers in the Ex- 
and which in former Times were paid | cheguer, which is twice a Year by du. 
in neceſſary Victuals and Proviſions for ' tute 51 Hen, 3. The Profers of Sheri 
the Viſitor and his Attendants. *Tis are properly the Sums paid by them out 
held that theſe Procurations are payable of the annual Revenue of their Counties; 
of common Right as Tithes are, and of and if upon the Concluſion of their Ac 
Eccleſiaſtical Cogniſance; but no Ac- counts, after the uſual Allowances an 
tion will lie for the fame at Common i Diſcharges made to them, it appea 


Law. Paym. 360. 34 H. 8. c. 19. 


that they are charged with more than 


Pꝛocuratoz, is a Perſon who has they could receive, in that Caſe their 


a Charge committed to him by ano- 
ther; in which Senſe, the Proxies of 
our Lords in Parliament are called Pro- 
curators, The Biſhops are ſometimes 
ſtiled Procuratores Ercl:fiarum - This 
Word Procurator is faid likewiſe to ſig- 
nify a Vicar as Lientenant; and we 
read of a Procurator Regni, who was 
anciently a publick Magiſtrate. And 
from this Word comes that of Predor ; 
alſo it is uſed to ſigniſy the Perſon that 
gathers the Fruit of a Benefice for ano- 
ther. 3 Rich. 3. c. 3. 

Pꝛocuratozes Eteleſiæ Parochia- 
Lis, formerly fignifed the Churchwar- 
dens, who were the Proxies and Repre- 
ſentatives of the Charch. 
PDiꝛocuratozium, was the Inſtrument 
or Writing whereby any Perſon or 
Community did delegate their Proctors, 
to repreſent them in a Judicial Court or 
Cauſe. Corel. 

Pzodcs Yomines, is a Title fre- 
quently given in ancient Records to the 
Barons, or other military Tenants, who 
were called to the King's Council, and 
were no more than Diſcreti & fees 
Homines, that gave their Counſel and 
Advice according to the beſt of their 


Skill and Knowledge. 


' Profers are allowed to them again, 


Hale's Sher. Account 52, In the 32 H. 
t. c. 21. the Word Profer is taken for 
the Offer and Endeavour to proceed in 
an Action. Feta, lib. 1. 
Pꝛokert in Curia, is where the 
Plaintiff in a Cauſe declares upon ſome 


Deed, or the Defendant pleads one; 


in either Cafe, he muſt do it with a 
Profert in Curia, in order that the other 
Party may at his own Charge have: 
Copy thereof, until which Time he » 
not obliged to anſwer it. 2 Lill. 3$:. 
A Perſon who is a Stranger to a Deed, 
and not Party or Privy in Fate or [t- 
tereſt, may plead the Deed without 
Prefert n Curia: And it is the ſame 
where a Man claims under a Deed d 
Uſes, which does not belong to hin, 
but the Covenantees ; for his Eſtate 5 
executed by the Statute, ſo that he is i 
by Law. To Rep. 92. Crs. Car. 44: 


Vet tis ſaid, that notwithſtanding a) 


Deed be inrolled, it may not be plead 
ed even in the ſame Court, without 
a Profert, &c. In Caſe a Peron 
pleads an Indenture that is loſt, on 
Affidavit thereof made, the Court wil 
compel the Plaintiff or other Party !0 


produce his Part of the Indenture. 2 
4 


2 —2 33 32 
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Pac. 429. And if a Deed is pleaded} 
and ſhewn in Court, the Deed in Judg- 
ment of Law remains there the whole 
Term wherein it is ſhewn ; and where 
t is not denied, then at the End of the 
Term 'cis delivered to the Owner; but 
if it be denied it ſhall ſtill remain in 
Court, and if it is found Non et factum, 
it may be damned or deſtroyed. 5 Rep. 
7, 75. See Monſflrans de fait. 
Pꝛofeſſion, ſignifies particularly the 
entring into any Religious Order, &c. 
which by our Law 1s termed a Civil 
Death, becauſe thereby a Perſon is ſhut 
up from all the common Offices of 
Life. New Book Entr. © 
P:ofits, are all the Produce of 
Lands, either in Com, Graſs, or Fruit; 
and alſo the Rent and Revenue thereof. 
In Caſe there be a Deviſe of the Profits 
of Land, it is ſaĩd to paſs the very Land 
it ſelf, unleſs there are other Words to 
ſhew the Teſtator's Intent. Dyer 210. 
2 Nelſ. Abr. 1051. ; 
P2ohibition, is a Writ that iſſues 
out of the Chancery, King's Bench, or 
Common Pleas, to prohibit or hinder the 
Eccleſiaſtical Court, Admiralty Court, 
Fc. to proceed in a Cauſe depending 
there, upon a Suggeſtion that the Cog- 


niſance thereof does not belong to thoſe | 
Courts, but to the Courts of Common 
Law. Fitz. Nat. Brev. 39. It alſo 
lies for prohibiting a Judge of a Tem- 
poral Court from ding in any 
Cauſe which is not within the Juriſdic- 
tion of the Court: And a Prohibition 
may be iſſued in all Cauſes wherein a 
Habeas Corpus does lie, tho' it is molt 
commonly granted to the Spiritual 
Courts, where a Canſe belongs to the 
Temporal Juriſdiction; in which caſe it 


ought not to be denied to a Perſon who 
prays the ſame, if there is Cauſe for 
granting it. 2 oft. 229. 
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before or aſter Judgment. 4 Rep. 127. 
Finch 450. 


It is obſerv'd, that this 
Writ is directed both to the Judge and 


Party ; and if either the Judge or he 
proceeds notwithſtanding the Probibi- 


rion, an Attachment or Action upon the 
Cale lies againſt them: But here on a 
Prohibition to the Spiritual Court, the 
Party is at Liberty to appear, and take 
a Declaration upon the Suggeſtion,. and 
may go to Trial ; whereupon if it be 
found againſt the Plaintiff in the Probi- 
bition, a Writ of Conſultation is had 
with Coils. 2 Lill. 384. 8 89 V. z. 
Where any Thing appears in the De- 
claration, in any inſerior Court, which 
ſhews that the Cauſe of Action did not 
ariſe 1nfra Furiſdictionem; or in caſe 
the Subject. matter be no ways proper 
tor the Judgment of that Court; or if 
the Defendant who intended to plead to 
the Juriſdiction, is prevented in ſo do- 
ing by any Artifice, alſo where his Plea 
1s not accepted, or if it be over-ruled, 
in all thefe particular Caſes Prohibition 
will lie. 2 Med. 273. After a Defen- 
dant has admitted the J uriſdiction of 
an inferior Court, by pleading to. the 
Action, it is ſaid he cannot have a Pro- 
hibition.. 2 Lev. 230. Prohibition (hall 
be awarded to a Spiritual Court, even 
aſter Sentence given in that Court ; tho? 
the Court above on being applied to 
will not grant it, until they have heard 
Counſel on both Sides ; . but before Sen- 
tence they will grant the ſame, upon a 
bare Suggeſtion of the Party, where the 

Matter ſuggeſted will bear it; for that 

a Sentence in an Eccleſiaſtical Court is 
of the Nature of a- Judgment at Com- 

mon Law, and it is preſumed to have 

been given upon mature Deliberation. 

2 Lill 388. The Eccleſiaſtical or Spi- 


ritual Courts, may not be prohibited 
2 Lill. Mr. from proceeding wholly on Canons; 


285, The Courts at Wfminfter, on they ſhall be preſumed to be the belt 
being informed by either Plaintiff or. Judges of their own Laws : Likewiſe 
Defendant, or by a Stranger, that any where they have Cogniſance of the ori- 
Court Spiritual or Temporal,” do hold ginal Matter, if a Thing ſubſequent 
Plea, in Cafes where they have no ariſes, which is triable at Law, that 
Juriſdiction, may award a "Prohibition, ſhall not deprive them of their Juriſ- 
and thereby prohibit ſuch Court, either diction; and they may try thoſe 9 | 

which 
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which come in incidentally when the 
Principal Cauſe belongs to them. 1 Roll. 
Rep. 12. 2 Roll. 243. 3 Salk. 288. 
If an Eccleſiaſtical Court has tue ſole 
Cogniſance of a Cauſe, their Proceed- 
ings are not examinable at the Common 
Law, tho' erroneous; and therefore no 
Prohibition lies, but the Remedy is by 
Appeal. March 92. By the 9 Ed. 2. 
it is ordained, that for Tithes, (if the 
Right does not ariſe from the Rights of 
Patronage, Ce.) and alſo for Oblations, 
Mortuanes, Commutation of Penance, 
or for Defamation, &c. a Probibition 
ſhall not be granted. 2 Lutw. 1043. 
1062, Cc. And tho before the Reign 
of Charles I. many Probibitimms were 
had for defamatory Words, as calling 
Women Whores, Cc. yet ſince that 
they have been generally denied. 1 
Med. 21. The Words Rogue, Raſcal, 
and Son of a Whore, ſpoke of a Man, 
were al] to be Words of Heat 


and Paſſion; but a Prohibition was not] & 
allowed: So where a Parſon was faid to 


be a lying Fellow, and that he had lain 

with all the Women at ſuch a Place: 
for they are Eccleſiaſtical Scandals. 
Lev. 119. 18. Nevertheleſs if Words 
uttered againſt a Clergyman are, that 
he has no Senſe, he is a Dunce, Block- 
head, c. Prohibition heth, for this 
Reaſon that a Parſon is not puniſhable in 
the Spiritual Court for being a Block- 
| head. 2 Sa. 693. 
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lawful Martiage ; tho', largel 

this Word may denote the ale rs 
unlawful Bed. 

| Paolocutoz of the Convocation, i, 
an Officer elected by Eccleſiaſtical Per. 
ſons publickly aſſembled in the Carve 
cation, by Virtue of the King's Writ, 
at the Time of Parliament : And there 
are two of theſe Prolacutors, one of the 
Higher Houle of Convocation, and the 
other of the Lower. The Prolacutor of 
the Lower Houſe, immediately upon 
their firſt Aſſembly, is choſen by the 
Members of that Houſe, and preſented 
to the Biſhops for their Prolecutor, that 
is to ſay, the Perſon by whom they in- 
tend to deliver their Reſolutions to the 
Higher Houſe, and to have their own 
Houle eſpecially ordered and governed: 
In which Reſpect, his Office is to call 
the Names of thoſe that are of the 
Houſe, as he ſees Cauſe, to read all 


Things propounded, gather Suffrage:, 
c 


Pꝛomile, is where upon any vn. 
ſuable Conſideration one binds humſelf 
by Word of Mouth to another to per- 


3 (form a Thing agreed on. It is held 


upon ſuch a Promiſe Action will lie for 
Breach ; which it will not do, if the 
Premije be without Conſideration, that 
being a naked Bargain, from whence 
no Action can ariſe : Here a Promiſe 
againſt a Promiſe, made at one and the 
iame Time, is ſufficient Grounds for an 


- Paohibitio de vaſto direffa Parti, 


is a judicial Writ directed to the Te-| 


nant, prohibiting him from committing 
Waſte upon Lands in Controverſy, du- 
ring the Continuance of the Suit: Alfo 

a Writ of this Kind lies againſt ſuch as 


Action. Cro. Eliz. 543. In caſe 2 
verbal Promiſe is made to do a Thing, 
and there is no Breach thereof, the ſame 
may be diſcharged by Parol, or by 
Word of Mouth; but if the Promiſe be 


once broke, it may not be diſcharged 
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cut down any Trees on the Glebe Land without ſome Receipt or Releaſe, for it 
of a Spiritual Living, fc. Reg. Jadic. is then become a Debt. 1 Mod. 206. 
21. 3 Nall. Ab. 8. When ang Action is grounded on a Pro 
P20 indibiſo, in Zng/;4 for un- mije, there Payment or other legal Di- 
divided, is taken for a Poſſeſſion of charge oewght to be pleaded. See 2 
Lands, Sc. belonging to two or more, Med. 44. See alſo 4/ump/ir. 
whereof none of them know their ſe-! Pyzomoters, in a legal Senſe are 


veral Portion; as Parceners before Par- ſuch as in Popular and Penal Actions 
tition. Brac. lib. 5. See Parceners. | proſecute Offenders in their own Name 

Pꝛoles, ſignifies Progeny, and are and the King's, as Informers do, and 
properly the Iſſue that proceed from a who have Part of the ! or 


SDS gg 


| liſhed or proclaimed. 6 Hen. 1. c. 4. 


is on Record: Yet if it be agreed by the 


ſpect depending upon another's Curteſy. 
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Penalties for their Reward. Theſe 400. There are held to, be three 


Promoters or Informers did formerly be- 
long to the Exchequer and King's Bench; 


but of late they have chiefly liſted 
. themſelves under the Banner of the Ex- 
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Manner of Properties; 1, Abſolute _ 
Property, which is where the Proprietor 
has an abſolute Power veſted in himſelf, 
to diſpoſe of his Eſtate as he pleaſes, 


ie; and are, as Sir Faward Coke juſtly ſubject to the Laws of the Land. 200%. 


called them, Turbidum bominum genus, 


the Scum of Mankind. 3 IH. :91. 


Pꝛomulge, as applied to a Law, 
denotes to publiſh or proclaim it to the; 


People; and ſo Promulged ſigniſies pub- 
Pzoof, ſignißes the making out © 


Qualified Property, as in the Caſe of 
Husband and Wife, wherein the Hus- 
band has only a qualified Property in the 
Wite's Lands, real Chattels, &c. but 
in her perſonal Chattels he has an abſo- 
lute Property. zaly, Poſſeſſory Property, 
as when a Perſon has Goods delivered 


any Thing, or a Fact appear by Wit-l to him to keep, he has ſuch a Property 


neſſes. And Proof is twofold, wiz. 
Viva voce, by living Witneſſes; and 
Probatio mortua, a dead Proof, ſuch as 
that of Records, Deeds, or other Wri- 
tings. Bra. Tho' ſome have been of 
Opinion, that the Law takes no Notice 
of any other Proof than that before a 
Jury in a judicial Way ; and that which 


Parties, that the Proof ſhall be made in 
ſuch a Manner, or before a particular 
Perſon, that Form is to be obierved, 
and ſhall prevail againſt what is uſually 
termed /egal Proof. 3 Bulf. 56. 2 Lat. 
436. In common Agreements, Qc. a 
Perſon may bring his Action, and there- 
in aver that a certain Thing was done, 
on which the Defendant may take Iſſue 


that the Thing was not done, and then 
the Plaintiff at the Trial muſt make 
Proof of the doing it. Cro. Eliz. 205. 
3 Nei. Abr. 15. See Evidence. 

Pzo partibus liberandis, is a 
Writ mentioned in the Regiſter for the 
Partition of Lands between Co-heirs. 
Reg. Orig. 316. 

Pzoperty, is defined to be the higheſt 
Right a Perſon has, or can have to any 
Thing ; it being uſed to denote that 
Right which one has to Lands or Te- 
nements, Goods or Chattels, in no Re- 


At this Day Property in Lands, &c. is 
acquired either by Entry, Diſcent, by 
Law, or Conveyance ; and in Goods and 
Chattels, Property may be gained di- 
vers Ways, tho' generally it is by Deca 


* 


of Gift, or Bargain and Sale. 2 Lil. 


therein, that he may maintain Actions 
againſt Strangers, who take them out of 
his Poſteflion : It is likewiſe the ſame 
where they are delivered to a Carrier, 
or Things are pawned, &c. Phd. 5. 
7 Rep. 17. Every Owner of Goods, 
&c. has undoubtedly a general Property 
in them: Yet a Legatee in a Will hath 
no Property in the Goods bequeathed 
him, until ſuch Time as they are de- 
livered to him by the Executor, ſo that 
he has the Poſſeſſion. Mich. 23 Car. 
B. R. *Tis ſaid that by a bare Agree- 
ment, a Sale of a Thing may indeed be 
ſo far perſected, without De livery or 
Payment of Money, that the Parties, 
may bring their Action of the Caſe on 
the Non-performance of it ; but that no 
Property veſts until there is an actual 
Delivery; and therefore where a ſecond 
Buyer gets the ſame, he will have the 
better Title. 3 Sali. 61. If a Perſon 
hires a Horſe for ſo many Days to ride 
a certain Journey, he hath during that 
Time a ſpecial Property in the Beaſt 
againſt all Perſons, even the right 
Owner, againſt whom, if he be diſturbed 
in his Poſſeſſion, he may have an Ac- 
tion. Cro. Eliz. 236. A Perſon may 
have abſolute Property in Dogs, Hounds, 
Fc. but not in Deer; tho' if they are 
incloſed, there may be a qualified and 
poſſeſſory Property thereof. Dall. 371. 
Finch 176. Where a Perſen borrows, 
or finds another Man's Goods, or in 
caſe one takes them from another, none 
of theſe Acts will alter the Property : 
Tho” ſhould a Perion take Corn from 
| - another, 
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another, and convert it into Malt ; ot 
turn Timber into a Houle, or other 
Building, Sc. in theſe Caſes the Pro- 
perty becomes altered. Dodar. Law 132. 
P2:operty in Yighways ; it has 
been held that he that has the Land 
which lies on both Sides of a Highway, 
has the Property of the Soil of the 
Highway in himſelf, notwithftanding 
the King has the Privilege for his People 
to pals thro' it at their Pleaſures ; for 
the Law preſumes that the Way at firſt 
was taken out of the Ground of the 
Perſon that owns the Lands lying on 
each Side; and divers Lords of Manors 
lay Claim to the ſame as their Wande 
2 Lill. Abr. 400. 
Ppophecies, are taken for Forete!- 
lings of Things to come in ambiguous 
Speeches; which anciently occafoned 
great Commotions in this Kingdom: 
And therefore falſe Prophecies, where 
Perſons pretend extraordinary Commiſ 
ſions from God, are puniſhable at Com- 
mon Law. 3 It. 128. By Statute 
likewiſe, if any Perſons publiſh ſuch 
Prophecies, with an Intent to raiſe Sedi 
tion,' they ſhall forfeit 10 /. for the firſt 
Offence, and ſuffer a Year's Impriſon- 
ment; and for the ſecond Offence in- 
cur the Forfeiture of all their Goods, 
&c. 5 Elix. c. 15. 
P2opounders, we find mentioned 
with Prqjectors and Monopolits. 3 Inft. 
Pzopzietary, was formerly under- 
flood to be him that had the Profits of a 
Benefice to himſelf, and his Heirs or 
Succeſſors. Mon. Angl. Tem. 3. 
P2op2ictate pꝛobanda, is a Writ 
directed to the Sheriff to make Inquiry 
into the Property of Goods diſtrained, 
when the Defendant claims it on a Re- 
plevin ſued; and if thereon it be found: 
for the Defendant, he can proceed no 
farther. Fitz. Nat. Brev. 77. 

20 rata, is the ſame with in Pro- 
portion, Where Jointenants, &c. are 
rated to pay ſo much for their Eſtates. 
16 Car. 2. | ; ; 

D2020gue, ſignifies to prolong or 
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ment; but of late a Diſtinction has 
deen made between thoſe Terms, a 
Prorogation making a Seſſion, and an 


Parliament. 

Pzoſecutoz, is he that follows x 
Cauſe in another's Name. "$4 

Pꝛoteſtion, (from che Latin) in ge. 
neral is taken for that Benefit and 
which every Subject has ſecured to him 
by the King's Laws ; and in this Senſe 
to be out of the King's Protection, is to 
be excluded the Benefit of the Lay. 
25 Ed. 3. It is taken in a Special 
Senſe for an Exemption given by the 
King to a Perſon againſt Suits at Law 
for a certain '[ime, upon ſome reaſon- 
able Cauſe moving the King to grant 
ſuch Immunity ; and which is a Branch 
of the King's Royal Prerogative. 2 
Lill. Ar. 398. A Protection of the 
King is further called an Act of Grace, 
by Writ iſſued out of the Chancery, aud 
lies in divers Caſes; as for a Perſon that 
is going beyond Sea in the King's Ser- 
vice, or one who is already abroad, 
ſuch as an Ambaſlador, &c. likewiſe it 
is granted for the King's Debtor, that 
he be not ſued till the Debt of the King 
is paid; as alſo to a Spiritual Perſon, or 
Copporation, that their Goods ſhall not 
be jaken by the King's Officers for. his 
Seqvice. Reg. Orig. 23. It is 
that in all Protections the Cauſe ought 
to be hewn for granting them; they 
are made for one Year only, but may de 
renewed from Year to Year ; where they 
exceed that Time, the Juitices may reſuſe 
to allow the fame ; neither ſhall any ſuch 
be good if obtained pending the Writ, 
Sc. Latch 197. Dyer 162. In the Caſe a 
Perſon has a Prote. Tian upon Account of 
his being in the Service of the King, 
one may proceed againſt the Party that 
has it, until the Defendant comes and 
ſhews his Protection to the Court, ard 
the ſame is allowed; and then the Suit 
ſha!l go without Day: But when the 
Buſineis for which it was granted is at 


put off to another Day: The Proreg a- 


1 


an End, there may be a Reſummons 


tion of the Parliament was ancientiy againſt him: And in Cale the Kigg 


grants 


Adjournment only a Continuance. See 
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prants a Protettion to his Debtor, no 
Perfon ſhall be delayed thereby, for 
the Defendant is to anſwer, and the 
Court proceeds to Judgment ; tho the 
Execution will be ſtayed. 1 rf. 130. 
(12, Fac. 477+ Peers and Members 
of Parliament have the Privilege to 
their menia / Serwants, and thoſe 
who are actually employed by them in 
their Service ; but by a late. Order this 
does not extend to others, on written 
Prite4ions, which formerly were grant- 
ed to the Damage of many Creditors. 
See Mod. Caf. in L. and E. 341. 
Pꝛoteſt, is a Word applied two dif- 
frent Ways; the one by Way of Cau- 
tion, to call a Witneſs as it were open- 
ly to afirm, that a Perſon does either 
in no Reſpect yield his Conſent to any 
act, or but conditionally, where he 
zpprehends it may be prejudicial to 
him; or unto the Proceeding of a Judge 
in a Court, in a Cauſe wherein his 
Juriſdiction is doubtful, &c. The other 
is by Way of Complaint to proteft a 
Man's Bill of Exchange, on Acceptance 
or Payment being refuſed; which is 
abſolutely neceſſary to recover Da- 
mages, &c. | 
Pꝛoteſtando, in the Law is a cer- 
tun Form of Pleading, where one will 
not directly affirm, nor deny any Thing 
that is alledged by another, or which 
he himſelf alledges : And it is uſed par- 
ticularly when a Perſon pleads any 
Thing which he dare not affirm, or 
cannot plead for Fear of making his 
Plea double; as where in conveying a 
Title to himſelf to Land, he ought to 
plead divers Diſcents by different Per- 
lon, but dares not affirm that they 
vere all ſeiſed at the Time of their 
Death; and tho' he could do it, it 
would be a double Plea to plead two 
Diſtents, each of which by it ſelf may 
be a good Bar: In this Caſe the De- 
endant ought to plead the Matter, in- 
termingling this Word Protefiando ; as 
to ſay ſuch a one (by Proteftation) died 
ſiſed, &'c. Alſo another 
teftation is, when one is to anſwer to 
duo Matters, and yet by the Law he 


ind of Pro- 


P R 
' ought to plead only to one ; in which 
Caſe, in the firſt Part of his Plea he 
ſhall ſay, Proteftande, That ſuch a Mat- 
ter is not true, and then add, Pro placito 
dicit, for Plea faith, by which Means 
he is not concluded by his Plea, but 
may take Iſſue upon the other Part of 
the Matter. Plowd. 276. Pradif. At- 
tern. 83. 78 g be: 
Pꝛoteſtant Diſſenters, where ex- 
empted from Pexalties, '& c. See Dif 
ſenters. b 1.341 
Pꝛothonotary, is a Chief Officer of 
the Common Pleas, or King's Bench, the 
firſt of which has three of theſe Officers, 
and the other only one. The Duty of 
thoſe of the Court of Common Pleas is 
to inrol all Declarations, - Pleadirigs; 
Aſſiſes, Judgments and Actions, and 
alſo to make out all judicial Writs, ex- 
cept Writs of Habeas Corpus and Di- 
ftringas Farator', for which there is a 
cular Office, called the Habeas 
Corpora Office: They likewiſe enter Re- 
cognizances acknowledged, and all com · 
mon Recoveries; and 'tis they who 
make Exemplifications of Records, Ac. 
The Prothomtary of the g' Bench 
records all Civil Actions, in like man» 
ner as the Clerk of the Crown Offict does 
all Criminal Cauſes in that Court. 
Hen. 4. c. 14. 1 ed 
Pzoto-fozeſtarius, was the Perſon 
whom our ancient Kings made Chief of 
Windſor Foreſt, whoſe Office was to 
hear all Cauſes, Ac. he being a Kind of 
Lord Chief Juſtice in Eyre. Camd. 
Pꝛover, is mentioned in ſeveral Sta» 


tutes, and ſeems to be the ſame as PF 


bator. 28 Ed. 1. 5 H. 4. 1 
Pꝛovince, lignifes generally an Out- 
country governed by a Deputy or Lieute- 
nant : But here in Erg/and it is taken 
for the Circuit of an Archbiſhop's Juriſ- 
diction ; ſuch as the Province of Cantere 
bury, and that of Tori. 32 Hen. 8. 
c. 23. . ; 
4 zovincial, is uſed for an Officer 
of or belonging to a Province. 4 H. 4. 
P?oviſion, in our old Law, ſigni- 
nes the Providing of a Biſhop, or any 
other Eccleſiaſtical Perſon with a Li- 
M m m ICS 
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ving by the Pope before the Incumbent 
is dead; and to prevent which Abuſe 
in this Kingdom divers ancient Laws 
have been made. 25 Ed. 3. 37 & 
38 E. 3. 7 Rich. 2. 
Pꝛoviſiones, were certain Decrees 
ſo called, made in a Parliament at Ox- 
ford in the Year 1258. 
Piꝛoviſo, is generally taken for a 
Condition inſerted in a Deed, on the 
Performance of which the Validity of 
the whole Deed depends ; yet ſometimes 
it is only a bare Covenant, according to 
the Subject -· matter thereof. 2 Rep. 70. 
A Proviſs uſually follows the Habendum 
in a Deed ; tho' the Law has not ap- 
pointed any proper Place for the fame, 
and therefore when it does not rely on 
any other Sentence, but ſtands originally 
by itſelf, and is created by the Words of 
the Grantor, &c. if it be reftritive or 
compulſory, to inforce the Grantee to 
do ſome certain Act; in ſuch Caſe the 
Word Proviſo makes a Condition, al- 
tho' it be mixed with other Covenants 
in the ſame Deed. 2 Lill. Ar. 399. 
Where a Leaſe was granted for a Term 
of Years, rendring Rent to the Leſſor 
on ſuch a Day, Proviſo or provided 
that if the Rent were arrear for one 
Month after, that then the Leaſe ſhould 


be void: This was adjudged to be a Li- 


mitation, notwithſtanding the Clauſe 


was conditional. Moor 291. 3 Nell. 


22. A Proviſo with Words of Grant 
added thereto, may ſometimes make a 
Grant: And in Articles of Agreement 
to grant a Leaſe, provided the Leſſee 
ſhall pay ſo much Rent, &c. this 
amounts to a Reſervation. . Cro. 
Eliz. 486. It the Proviſo be in Way 
of Contract to pay, it is a Covenant, 


and Action lies thereon accordingly. 2 


PU 


out a Venire facias to the Sherif, h. 
ving it in theſe Words, wiz. — 
quod, c. to the Intent, that if the 
Plaintiff takes out any Writ to that Pur. 
poſe the Sheriff ſhall ſummon only one 
Jury upon them both; and this i, 
termed going to Trial by Proviſe. Fitz, 
Nat. Brev. 159. See 3 Sal. $1, 
788. z. c. 32. 

P2oviſoz, is ſaid to be one that for. 
merly ſued to Rome for a Proviſion, 25 
Ed. 3. 

Pz2oviſoz viffualium, was ancient. 
ly taken for the King's Purveyor, that 
provided for the Accommodation of his 
Court. Corvel. 

Pꝛovoſt Marſhal, with us fignibe 
an Officer of the Royal Navy, who ha 
the Charge of the Priſoners taken a 
Sea: This Word is alſo uſed for the 
like Purpoſe at Land. 13 Car. 2. 


& 9. 

P2ories, are Perſons appointed in 
the Place of others, to repreſent them; 
as every Peer of the Land called to Par- 
liament has the Privilege of conſtituting 
a Proxy to vote for him in his Abſence, 
yet ſuch a one muſt be entered in Per- 
ſon ; and ſometimes theſe Proxies have 
been refuſed by the King. Marriage 
Contracts, tis ſaid, are agreed by 
Proxy, Cc. And in another Senſe, 
Proxies are annual Payments made by 
parochial Clergy to the Biſhop, Cc. Se 
Procurations. 

Puberry, ſignifies the ripe Age of 
Fourteen in Men, and Twelve in Wo- 
men, at which Time they are 
fit for Marriage. 

Publication, this generally is ap- 
plied to the Depo/itions of a Witneſs in: 
Cauſe in Chancery, in Order to a Heu- 


ing thereof ; for which End Rules may 


bringing his Suit to Trial in due Time; | in the Preſence of three Witneſſes, goth 


Rep. 72. And when the ſame is Par- | be granted to paſs Publication, whereby 
cel of, or abridges any Covenant, it Authority is given to ſhew the Depo. 
then makes an Exception; to which | fitions openly, and to grant Copies d 
alſo it being annexed, tis ſaid to be an the fame. Pradti/. Attorn. 

Explanation, c. 4 Leer. 72, 73. Pro-] Publication of a Will, is a cet. 
vie is likewiſe uſed in judicial Matters; tain Solemnity requiſite to the making 
as where a Plaintiff ia an Action delays i of the ſame, viz. That the Teſtator, 


in which Caſe the Dejendant may take | declare it to be his laſt Will and Tel 
| 2 . 1 ment 
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ent; and not by 


blerved that tho? a Will has been made Diſcent, or Right of Inheritance. A 
ome Years, on a fre Publication with joint Purchaſe is when two or more 


additions thereto, it will be equivalent 
wa new Will. 3 Nell. Abr. 27. 

publick Accounts, In ſormer 
Reigns there have been divers Statutes 
made for taking the publick Accounts 
of the Kingdom, and examining into 
Corruptions in the Management of the 
King's Treaſure, c. authoriſing Com- 
miſioners for that Purpoſe, on whom 
the Officers of the Exchequer were to 
attend, &c. 2 W. & M. 1 Am. 
2 Ge. 1. | 

Publick Faith, has been defined to 
de a Cheat or Pretence to get Money 
from the ſeduced People, upon what 
they called the Publick Faith of the Na- 
tion, in order to raiſe a Rebellion againit 
King Charles the Firſt, about the Year 
1642. See 17 Car. 1. c. 18. 

Pucellage, is uſed for Virginity, in 
Brafton, lib. 3. 

Puls Darrcin Continuance, ſig- 
nikes a ſpecial Plea, where ſome new 
Matter is pleaded, pending an Action, 
aker the 4a Continuance. 

Puiſne, denotes younger, or born 

„ BY. 

Pulſatoz, (Latin) is eſpecially taken 
for a Plaintiff or Actor; from the Verb 
Pulſare, to acuſe any one. Leg. Hen. 1. 
t. 26. 

Puniſhment, ſignifies the Penalty 
which a Perſon incurs on the Breach or 
Tranſgreſſion of any Law : And as 
Debts are ſatisfied to private Perſons, by 
Payment thereof; ſo Obligations to the 
Puolick, for the diſturbing of Society, 
ue diſcharged when the Offender under- 
goes the Puniſhment inflicted for his Of- 
fence. The Puni/hments of Offences be- 
ing many and various, ſuitable to the 
Crimes and Countries wherein com- 
Ditted ; in England are Beheading, 
Hanging, Impriſonment, Fine, &c. 

Pur auter vie, is where Lands or 
Tenements are held for another's Life. 
Terms de Ley, | 

Purchaſe, - ſignifies the Buying or 
Acquiring of La ds, Cc. with Mogey, 


Perſons join together in the Purchaſe. - 
Lit. 12. Where a Perſon comes to 
Lands by legal Conveyance; either for ' 
ſome Conſideration, or by Gift, Will, 
or any other Way, except it be by Di- 
ſcent as Heir at Law, that is a Purchaſe. 
1 /nft. 18. 2 Lill. Ar. 403. If an 
Heir takes an Eſtate by Will in another 
Manner than the Law would have given 
it him, in that Caſe he takes by Pur- 
chaſe ; but then he muſt be the right 
Heir to take as ſuch thereby : At Com- 
mon Law, a Perſon could not make his 
own Heir hold in the Way of Purchaſe, / 
without departing with the whole Fee, 
tho* now by Uſe he may do it; yet 
where a Remainder of an Eſtate- Tail 
was veſted in one as a Purchaſer, it was 
held that the Eſtate ſhould go on in a 
Courſe of Diſcent. 2 Lev. 79. 1 Mod. 
126. 3 Salk. 292. In any new crea- 
ted Eſtate to right Heirs, they of Con- 
ſequence ſhall take the fame by Pur- 
chaſe. 4 Med. 380. And this Dif- 
ference is made between Purchaſe, and 
Diſcent of Lands, &c. that where a 
Perſon takes by the former, there a' 
Fine ſhall be no Bar, nor is the Land 
Aſſets, &c. 3 Nel. Abr. 30. f 
ok Lands, theſe at 
their Peril are to take Notice of all 
Eſtates and Charges thereon, for the 
Law preſumes that no Perſon will pur- 
chaſe. any Lands without Advice of 
Counſel. 2 Lill. 403. There are how- 
ever certain Statutes to guard againſt 
fraudulent Incumbrances ; as the 27 
Eliz. c. 4. ordains, that Conveyances 
of Land made to defraud a Purchaſer 
ſhall be void, c. The Court of 
Chancery will relieve the Purchaſer of 
a Term, againſt a Title that lay dor- 
mant, where Money has been laid out 
on Improvements. 2 Lev. 152. All 
reaſonable Creatures may purchaſe ; and 
yet, tho' ſome Perſons have ſuch Capa- 
city, they have not to hold ; as Aliens, 
Felons, &c. Likewiſe fome may hold 
or not hold upon a Purchaſe, at their 
M m m 2 Election, 
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Eleftion, 2s Infants and Feme Coverts, 
Se. 1 Inft. 2. 11 Rep. 77. Lands 
in Fee are uſually ſold for twenty Year's 
Purchaſe, or annual Value, but near 
Landon at twenty-five, and ſometimes 
thirty Years Value, and in Vales not 
for above eighteen. Land Purch. Com- 
1.42. | 
nin, ſignifies the Clearing a 
Perſon's ſelf of a Crime, of which he is 
ſuſpected and accuſed before a judge; 
which formerly was much in Uſe in 
England. This Purgation is either Ca- 
monical or Fulgar; Canonical Purgation 
is preſcribed by the Canon Law, and 
the Form thereof is uſually thus in the 
Spiritual Court, viz. The Perſon ſuſ- 
pected takes his Oath, that he is inno- 
cent of the Crime againſt him; 
and at the ſame Time brings ſome of 
His honeſt Neighbours to make Oath, 
that they believe he ſwears truly: Vul- 
Purgation was anciently by Fire or 
Water, or elſe by Combat; and was 
practiſed both by-Infidels and Chriſtians, 
till the fame was aboliſhed here by our 
Canons. Staundf. Pl. Car. lib. 2. c. 28. 
Nein. 1. c. 2. See Clergy, &c. 

- Purgire mulicrem, it is ſaid, figni- 
es to defile a Woman. Corel. ; 
 Purificatio beate Mariæ Uirgi- 
nis, 1s one of the Returns for Writs in 
Hilary Term, and which is on the ſe 
cond Day of February, generally called 

Candlemas-day. 32 Hen. 8. c. 21. 
Purljeu, fignihes all that Ground 
near. any Foreſt, which being made 
Foreſt by King Henry the Second, 
Richard the Firſt, and King Fohn, was 
afterwards by Perambulations and Grants 
of Henry the Fhird, ſevered again from 
the fame, and became Purlien, that is 
to ſay, pure and free from the Laws of 
the Foreſt. Manwood, . c. 10. 
Owners of Grounds within Purlieus, 
may convert Paſture into Arable, c. as 
alſo incloſe them with any Kind of In- 
tloſures, or erect Edifices thereon, and 
may diſpoſe of the ſame as if they had 
never belonged to the Foreſt: The 
wild Beaſts, tis ſaid, do likewiſe per- 
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long as they continue in their Ground, 
on which Account they may kill then: 
Tho! it is permitted, that the Ranger 
where Deer of the Foreſt range into the 
Purlien, ſhall with his Hounds re- chase 
ſuch Deer back again. « 303, 
304. See 1 Jenes 278. 3 

Purlicu-man, is a Perſon who bas 
Ground within the Purlieu, and is able 
to expend forty Shillings by the Year 
of Freehold, fuch Perſcn being licenſed 
to hunt in his own Parkes, provided he 
obſerves what is required. Manu. 151, 
I57. | 
Purparty, (from the French) i; 
taken for that Share of an Eſtate that 
was firſt held in Common by Parcener, 
which afterwards on a Partition is alla. 
ted to any of them. Oli Nat. Brevy. 11. 

Purpꝛeſture, ſignifies to take from 
another, and appropriate to one's ſelf: 
And in a general Senſe it is taken for 
any ſuch Wrong done by one Perſon to 
another. Ganvil, lib. 9. 1 Infl. 212. 
Some Authors mention three Sorts d 
Purpreſtures, againſt the King, the Lord 
of the Fee, and againſt a Neighbour; 
and which may be either in Lands 
Franchiſes, &c. 2 Infl. 38. Kitt. 
10. Purpreſture in a Foreſt denctes 
any Incroachment in the King's Foreſ, 
whether it be by Building, Inclofing, 
or uſing of any Liberty without a legal 
Warrant for doing thereof. Co. Far, 
156. 4 Ed. 1. c. 4. 

Purpziſum, is taken to ſignify 2 
Cloſe or Incloſure, likewiſe the whole 
Compaſs of a Manor. Mon. Arg) 
Tom. 2. IL 

Purſe, ſignifies a certain Quantity 
of Money = contains one Hundred 
and twenty-five Pounds, in Turty. Mer. 


Purſfuivant, derived from the 
French, ſignifies the King's Meſſenge! 
attending upon him in his Wars, and 
at the Council-table, or in his Court, 
Chamber, the Exchequer, c. in or 
der to be ſent on any Buſineſs or Mef- 
ſage ; ſome of whom are eſpecially em- 
ployed in Matters concerning ] uriſdic- 


tain to the Pardia men ratione feli, fo 


tion. 24 Hen. 8. c. 13. 
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Purvepance, is properly the Pro- 
viding of Corn, Fuel, Victuals, &c. 


for the King's Houſe ; and Purweyor is 


the Officer appointed to provide the 


ame. Anciently the King's Cou 
was ſupplied with Neceſſaries out of the 
Demeſnes of the Crown, which Method 
being found to be troublefame, it by 
Degrees was diſuſed; and after that 
the King ordained Pur veyurs to buy in 
Provifions for his Houſhold, who claim- 
& divers Privileges on Bebalf of his 
Majeſty, as Pre emption in Markets, 
Sc. But misbehaving themſelves, ſe- 
veral of their Offences were declared to 


Quas, ſignifies a Square, or 
Quarter, &'c. Late... | 
Nuadzageſima, denotes the ſortieth 
Part; as alſo the Time of Lent, fo cal- 
led from our Saviour's- forty Day. Faſt 
befare Eafter. Blunt. a 
Quadꝛzantata Terre, ſignifies the 
fourth Part of an Acre of Land. 

Terrz, or a Team- 


be Felony ; ſuch as the taking Things Ind. is ſo much Ground as can be 


above the Value of 12 4. againſt the 
Will of the Owners, or without a juſt 
Appraiſement, and where they did not 
pay for the Proviſions, &fe. 28 Ed. 1. 
. 2. 5 & 36 Ed. 3. 12 Car. 2. 
. 24- 

Purview, (from the French, figni- 
fying a Patent or Grant) is often uſed by 
dir Edward Coke for that Part of an Act 
of Parliament, which begins wath, Be 
it cnadted, fc. 2 Inft. 403. 

Putagium or | ge fignifies in 
our ancient Law a Female's committing 
of Fornication, which was a Crime 
formerly ſo odious, that if a Female 
Heir under Guardianſhip were guilty of 
it, ſhe forfeited her Part as Parcener to 
the other Co-heirs; and if ſhe'were a 
fole Heireſs, ſhe was to forfeit her 
Lands, &'c. to the Lord of the Fee as an 
Eſcheat. Glanvil, lib. 7. 

Putative, is the ſame with reputed, 
or generally eſteemed, but not un- 
queſtionable 3 as the patative Father of 
a Child, that is, the teputed Father of 


one 
Putura, fignifies a certain Cuſtom 
claimed by Kee in Foreſts, and 


lometimes by the Bailifs of Hundreds, 
to take Man's Meat, Horſe Meat, ard 
Dog's Meat, of the Tenants and Inha- 
bitants gratis, within the Perambulation 
of the Foreſt, or Liberty of the Hun- 
dred ; the Land ſubject to which 
Cuſtom is called Terra Futura. 4 Int. 


tilled with four Horſes. Cowel. 
Nuz eſt eadem, are Words uſed in 
Pleading, to ſupply the Want of a Tra- 
verſe ; as where a Defendant juſtifies a 
Treſpaſs or an Aflault, at another Day, 


or Place, than is ſpeciked in the Plain- 


tiff's Declaration, he ought to ſay,” Que 
M eadem Traaſgreſſio, Fc. which is the 
lame Treſpaſs, c. Tho? if he juſti - 
hes, by ſaying at the ſame Time and 
Place, or that the Plaintiff aſſaulted 
him, and what Damages happened to 
him were of his own Wrong, this is 
ſufficient, without ſay ing +2: off ca- 
Am, & c. - becauſe here he agrees with 
the Plaintiff in the Time and Place 
mentioned in his Declaration, and gives 
an Anſwer to it. 2 Lill. Ar. 405, 
Mich. 5 W. & M. L &41 

Nuz plura, was a Writ chat for- 
merly lay where an Inquiſition had 
been taken by an Eſcheatot, of ſuch 
Lands, c. | whereof a Person died 
ſeiſed, and it was ſuppoſed that all the 
Lands were not found by the Inquiſi- 
tion. Reg. Orig. 293. This Writ is 
intirely rendred uſeleſa, ſince the taking 
away the Court of Wards, by 12 Car. 
2. c. 24. 1 * . N 

Nunuzre, or Querie, is where any 
Point of Law, or particular Matter in 
Debate is doubted. 2 Lil. 406. 
Qu Dervitia, a Writ relating to 
Services, &c. See Per gaz Serwitia. 
Nu-<ftus, in the Law ſignifies what 


307, 


a Perſon has by Purchaſe, as Hereditas 


A 


denotes that which a Perſon has by 
Diſcent, or Hereditary Right. G/anv. 
46. 7. | 

Quakers, are a Sort of Enthuſiaſts, 
who in the Exerciſe of their Religion, 
afte& to tremble or quae; and former- 
ty a Statute was in Force to prevent 
Aſſemblies of thoſe People, who are 
now tolerated, and by 1 W. & M. 
c. 18. they are exempted from the 
Penalties of former Statutes, on their 
making and ſubſcribing to the Decla- 
ration of Fidelity, &c. Where an Oath 
is required, Duakers by Law are allow- 
ed to make a folemn Affirmation, de- 
clarmg in the Preſence of > Almighty 
God the Evidence of the Truth, Ce. 
yet they are not capable of being Wit- 
neſſes in Criminal Cauſes, nor of ſer 
ving on juries: neither are they capable 
of enjoying Offices in the Government. 
o& 8W. 3. c.34. The Form of 
the Affirmation is ſettled by late Acts, 
in which the Words, In the Preſence of 
God, are left out. 1 Geg. x. c. 6. and 
8 Gee. 1. c. 6. Puakers refuſing to pay 
Tithes, or Church-dues, the ſuſtices of 
the Peace are impowered to determine 
ſuch Complaints, and order Coſts, c. 

Quale jus, is a judicial Writ, which 
was antiently brought where a Perſon 
of Religion had Judgment to recover 
Land, before Execution was made of 
the judgment; in which Cafe, it went 
out to the Eſcheator, in order to inquire 
whether the Perſon had Right to re- 
cover, or whether the Judgment was 
obtained by Colluſion between the De- 
mandant and the Tenant, with an In- 
tent to defraud the Lord, c. Reg. 
Frdic. 16. Weſtm. 2. c. 32. See 
Mortmarn. | | 

Nualified, ſignifies a Perſon that is 
enabled to hold two Benefices or Li- 
vings. See Plurality. 
Quam diu ſe bene geſſerit, is a 
Clauſe frequently to be found in Letters 
Patent of the Grant of Offices; as in 
thoſe to the Barons of the Exchequer, 
e. *Tis faid theſe Words intend 
what the Law would imply, if an Of- 


Q 

hce were granted during Life. 4 Jy, 
117. | 
Quantum meruit, that is to fay, 
How much he has deſerved, is a certain 
Action of the Caſe, grounded on a Pro. 
miſe to pay a Perſon for doing any 
Thing ſo much as he ſhould deſerve; 
As if one imploys a Carpenter to do a 
Piece of Work for him, without ma- 
king any Agreement about the ſame ; in 
this Caſe it is by Law implied that he 
mult pay for the Work as much as it is 
worth, and ſhall be reaſonably demand. 
ed, for which a Quantum meruit lies: 
And here the Plaintiff is to ſhew and 
aver, how much he deſerved for his 
Work done; or Buſineſs performed, Ge. 
Compl. Attorn. 2 Sail. 557. 

Quantum valebat, is where Goods 
or other Things ſold are delivered by 
one to another at na certain Price, or 
to be paid for them ſo much as they are 
worth in general ; an. which Caſe, the 
Plaintiff in his Declaration, 1s to aver 
them to be worth ſo much. Pradi; 
Attorm.. 72. 
Quare ejecit infra Terminum, is 
a Writ which lies where a Leſſee is caſt 
out of his Farm, before his Term in the 
Leaſe is expired, againſt the Perſon by 
whom he is ejected. Reg. Orig. 227. 
It is at the Election of the Leſſee, or of 
the Aſſignee, if the Term be granted 
over, to ſue out a Writ of Eje&ione 
firme, or a Quare cjecit infra Terminum 
againſt the Leiſor, or his Heir, in caſe 
they eject the Termor ; and the EfteR 
of this Writ is, to recover the Term 
again. Fitz. Nat. Brev. 197. Alſo it 
lies where a Perſon leaſes Land for 
Years, and the Leſſor makes a Fea 
ment thereof, or ſuffers a Recovery to 
be had againſt him, and the Feoffee or 
Recoverer . enters on the Leſſee, . 
Wefim. 2. c. 24. New Nat. Br. 439- 

Muare Jmpedit, is a Writ chat 
lies for a Perſon who has purchaſed an 
Advowſon, againſt him that diſturbs 
him in the Right of his Advowſon, by 
preſenting a Clerk thereto upon 8 Va- 
cancy in the Church. Fitz. Nat, Brev. 
32. 


. 
* . 
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42. This Writ differs from what is 
called a Darrein Preſentment, becauſe 
that is bronght where a Perſon or his 
Anceſtors did formerly preſent ; but this 
lies for him that is the Purchaſer him- 
elf: Yet in both theſe Writs, the Plain- 
tif recovers the Preſentation and Da- 
mages ; tho' the Title to the Advowſon 
is recovered only by a Quare Impedit. 
2 Af. 356. A Writ of Qaare Impedit 
muſt be brought within ſix Months next 
after the Church becomes void ; and 
thereby a Perſon 'may be relieved in his 
Preſentation either to a Church or 
Chapel, Vicarage, Prebend, &c. 1 Inf. 
344 1 Leon. 205. The Writ lieth in 
that County where the Church is; 


Q. 
Declaration, the Defendant ſhall have 
his Writ to the Biſhop, &c. And in 
this Caſe a Perſon cannot have two Suits 
for the ſame Thing againſt one Perſon, 
tho” he may have ſeveral Actions againſt 
ſeveral Perſons. 7 Rep. 27. Dyer 240. 
If the Plaintiff in his Suit be inſtituted 
upon the Writ to the Biſhop, no Appeal 
lies; becauſe the Biſhop acts as the 
King's Miniſter, and not as a Judge. 
2 Koll. Abr. 365. There are two 
Judgments in Quare Impedit, that is to 
ſay, That the Party recovering ſhall 
have a Writ to the Biſhop, which is the 
final Judgment, and goes to the Right 
between the Parties contending ; and the 
Judgment for the Damages, after the 


wherein both the Patron and Incum- | Points of the Writ are inquired into, 


bent are to be named, the one as he 
may loſe his Patronage, and the other 
his Preſentation ; likewiſe it is uſual to 
make the Biſhop a Defendant, in or- 
der to prevent a Lapſe, pending the 
Suit, where the Church is vacant. Cro. 
Eliz. 518. In the Declaration it is 
faid not to be ſufficient, for the Plaintiff 
to ſet forth, that he or ſuch a Perſon 
was ſeiſed of the Advowſon, without 
alledging ſome Preſentation made by 
one of them ; the omitting to do which, 
is a Cauſe of Demurrer : And the 

on thereof is this, ſor that the De- 
ſendant by joining the laſt Preſentation 
to his bwn Title, is. to make appear he 
has a Right to preſent now as well as 
then. 5 Rep. 97. Vaugb. 55. The 
band and 3 hi Action, 
are each of them Actors, ſo that the 
Defendant may have a Writ to the 
Biſhop to admit his Clerk, in like 
Manner as the Plaintiff; nevertheleſs it 
may not be done, without a Title ap- 
pearing to the Court ; on which Ac- 
count it is, that in caſe the Defendant 
never appears, yet the Plaintiff is to 
make out his Title for the Form Sake ; 
and ſo muſt the Defendant, if the Plain- 
tif be nonſuited. Hob. 163. Tis the 
Nature of a Quare Impedit to be final, 
either upon a Diſcontinuance, or Non- 
ſuit after Appearance; alſo if the Writ 


abates for any Fault in the Plaintiff's 


and which in caſe the Jury find for the 
Plaintiff, are of whom, and upon whoſe 
Preſentment the Church is full ; how 
long ſince the ſame was void, the year- 
ly Value of the Benefice, &c. All 
which being found, Damages are ac- 
cordingly given, 6 Rep. 51. 3 Lev. 
59. 1 Med. 254. No Colts are al- 
lowed here, in reſpect to the great Da- 
mages ordained by the Statute of M. 
2. c. 5. By which Statute, when fix 
Months be paſt hanging a 2uare Impe- 
dit, Fc. and the Biſhop preſents by 
Lapſe, the Patron ſhall recover Da- 
mages to two Years Value of the Church; 
otherwiſe he is to have only Half a 
Year's Value. Tis held, that the King 
cannot remove an Incumbent, preſer.t- 
ed, inſtituted and induced, even thc? 
it be upon a Uſurpation, without this 
Writ in a judicial Way. 2 Cro. 385. 
See Mallor. Qu. Imped. 153. See aifo 
Preſentation. 14 
Nuare Incumbzavit, is a Writ 
which lies againſt a Biſhop, that within 
ſix Months after the Vacation of the Be- 
nefice, does confer it upon his Clerk, 
whilſt two others are conteſting the 
Right of Preſentation. Reg. Orrg. 32. 
Where the Biſhop declares the true 
Patron in making Preſentment, and he 
ſues - out a Quare impedit, thereupon 


may iſſue a Ne admittas; and if ſuch 
Biſhop, after the receiving of that Writ, 
admits 


QU 


admits the Clerk of any other Perſon, | 


unleſs by Verdict in a Je Patronatus, 
the rightful Patron ſhall have the Writ 
Duare Incumbravit againſt him, and 
recover his Preſentation and Damages : 
In which Caſe alſo another Writ is di- 
to the Biſhop, that he difincum- 
ber the Church. Fitz. Nat. Brev. 37. 
Wied"s Infi. 571., | 

Quare non admiſit, is a Writ that 
lies where any Perſon has recovered an 
Advowſon or Preſentation, and ſends 
his Clerk to the Biſhop to be admitted, 
when the Riſhop refuſes to receive him; 
there the Perſon that has the Advowſon 
or Right of Preſentation may have this 
Writ againſt the Biſhop. F. N. B. 47. 
A Plaintiff having Judgment in Quare 
Inedit, and a Writ to the Biſhop, if 
thereon the Biſhop makes a falſe Re- 
turn, the Plaintiff may bring a 2uare 
non admifit againſt him, and ſhall have 
his Damages. Dyer 260. 

Nuare non permittit, is an ancient 
Writ which lies for one who has a Right 
to preſent for a Turn againſt the Pro- 
prietary. Fleta, lib. 5. | 

Quarentine, has three different 
Significations in our Law. 1/, It is 
taken for a Benefit allowed to the Wi- 
dow of a Perſon dying ſeiſed of Lands, 
Cc. whereby ſhe may challenge to con- 
tinue in his Capital Meſſuage, or Chief 
Manſion-houſe, (the ſame not being a 
Caſtle) for the Space of forty Days 
after her Husband's Deceaſe, in order 
to have her Dower aſſigned: And if the 
Heir or any other Perſon eject her, ſhe 
may have the Writ De Duarentina ba- 
benda. 2dly, Quarentine ſigniſies a Fur- 
long or Quantity of Ground containing 
forty Perches. 3dly, It denotes a Space 
of forty Days, in which Perſons coming 
here from foreign Parts infected with 
the Plague, are not pesmitted to land, 
until that Time is expired. Bra#. lib. 
2. Fitz. Nat. Br. 157. Leg. Hen. 1. 
c. 16. 9 Ann. c. 2. 7 Geo. 1. and 1 
Cee. 2. Cc. | 

* Muorentina Habenda, the Writ of, 
ſee Juarentine. 


QU 
Nuare Obſtruxit, is a Writ thy 
iſſues on Behalf of him, who having 
Liberty to paſs through the Ground of 
another, cannot enjoy ſuch his Right, 
but is hindered therein. Cowel. 
Nuarrel, is generally applied 90 
Actions perſonal, and alſo mixt; whete. 
in the Plaintiff is called Qzerens : And 
hence it is, that if a Perſon releaſe all 
Quarreli, it is taken to be as benghcial 
to the Releaſe, as if it were a Release 
of all Actions; ſeeing that Actions both 
real and perſonal are thereby releaſed. 
1 Co. Inft. 291. N 
Nuarterizatio, ſignifies Part of the 
Puniſhment of a Traitor, by dividing 
his Body into four Parts or Quarters, 
Nuarter-Seſſions, is a genen 
Court held by the Juſtices of the Peace 
in each County, once every Quarter of 
a Year: This Court was originally 
erected for determining Matters con- 
cerning the Peace only ; but now it's 
Authority is extended much farther. 
The holding this Seſſions quarterly, 
was firſt appointed by the 25 Ed. 3. 
c. 8. See Fuftices of Peace. 
|  Nuaſh, ſignifies to overthrow or 
make a Thing void: As where the 
Bailiff of a Liberty returns any Jurors 
out of his Franchiſe ; the Array in ſuch 
Caſe ſhall be quaſhed. 1 f. 156. 
The Court of King's Bench can quaſh 
Orders of Seſſions, Indictments, &c; 
But they will not an Information; 
for if that be inſufficient, a Demurrer 
muſt be put in thereto. 2 Lill. Ar. 
411. And this Quaßbing is by the Fa- 
your of the Court, which in other Cafes 
may, if they think fit, leave the Parties 
to take Advantage of Inſufficiency by 
Pleading. 2 Haul. 258. 
Quaterpmes, (from the French) i 
ſaid to be a Tax formerly impoſed of 
the Fourth Penny on all Wines retailed. 
L. Fr. Did. . yy | 
Nueen, is either ſhe that holds the 
Crown by Right of Blood, and whois 
termed Queen Regnant ; or it is the that 
is married to the King, generally ſtiled 
Queen Conſort. The fuk of thele, 3 


| * 
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Regnant, is in Conſtruction of 
* ſame with the King, and has 
de like Power in all Reſpects: But a 
dean Conſort is inferior to the King, 
ind is really his Subject. 3 ft. 2 
The Queen as the King's Wife, has ſe- 
real Prerogatives above other Women: 
y the Common Law, ſhe is a publick 
Perſon, exempt from the King, and is 
apable of Lands, fc. of his Gift: 
te without him may purchaſe, grant, 
or take Leaſes ; and likewiſe ſue and 
te ſuec in her own Name, c. Yet 
ts held, that what ſhe has is the King's, 
ud what ſhe loſes the King loſes. 
dung. 10. 1 Roll. Abr. 912. Finch 
%, To compaſs the Death of the 
9 en, or violate her Perſon, is High 
Treaſon ; and if ſhe conſents to the 
Adulterer, it wil! be the fame Crime in 
her, Stat. 25 Ed. 3. 

Queen Dowager, is ſhe that is the 
Widow of a deceaſed King ; to whom 
10 Perſon here may be married without 
the Licence of the ſucceerling King, on 
Pain of ſuch Perſon's forfeiting his Lands 
and Goods : But notwithſtanding ſhe 
does marry any of the Nobility, or one 
that is under that , the does not 
lole her Royal Dignity. 2 ef. 18. 
A Queen Dowager, and Queen Conſort, 
in Caſes of committing "Treaſon, ſhall 
te either of — dy the Peers of 
the Realm. Bid. co. © 

Queen-Gotd, is a Royal Revenue 
that belongs to the Queen of England, 
during her Marriage to. the King: and 
It is payable by divers Perſons both in 
gland and Ireland, upon ſeveral 
Grants of the King, by Way of Fine 
or Oblation, it being one fall tenth 
Part above the intire Fines on Pardons, 
Contracts or Agreements, which be- 
comes a real Debt to the Queen, under 
tie Name of Aurum Regine, on the 
Party's bare Agreement with the King 
for his Fine, and recording it. 12 
Re. 1. | | 

Que Eſtate, ſignifies the ſame as 
which Eftate ; and is a Plea uſed where 
Perſon intitling another to Land, &c; 


„ 
he has from him 3 as if in a Quare Jap 
pedit wag, the Plaintiff alledges that 
two Perſons were ſeiſed of Lands, 
whereto the Advowſon in Queſtion was 
appendant in Fee, and did preſent to the 
Church, after which the Church bs 
came void ; E/tate, that is to ſay, - 
which Eſtate of the two Perſons he has 
now, by Virtue whereof he preſented, 
Sc. 1 Co. Inf. 121. A Perſon can 
not plead a Que Eſtate, in Eſtates Tail, 
or for Life, or Years ; it' be in 
the Caſe of a Term in another Perſon, 
from whom he does not claim: And 
one may not generally ſet forth which 
Eftate, but at the ſame Time mult pro- 
duce the Deed, ſhewing how he came 


— 


thereby. 1 Rep. 46. Co. Fac. 673, 
3 Lev. 19. See 1 Mod. 232. 


Que eſt meſme, as much as to ſay, 
The ſame Thing, is a Term of Art uſed 
in Actions of Treſpaſs, &c. for a direct 
and poſitive Juſtification of the very Act 
complained of by the Plaintiff as a 
Wrong done ; as where Tenants at Will 
bringing an Action againſt their Lord, 
ſay that he threatned them in ſuch a 
Manner, that he forced them to give up 
their Tenures ; to which the 
pleads in his Defence, that he faid to 
them, that if they would not depart; he 
would ſue them at Law ; this being the 
ſame Threatning that he uſed, or to 
ſpeak more artificially, Que eff u 
which Defence is held to be good. 
Kitth. 236. | 

Quem redditum reddfr;,- is a Writ 
that lies for the Perſon to whom a'Rent- - 
charge, &c. is granted, by Fine levied 
in the King's Court againſt the Tenant 
of the Land, who refuſes to attorn to 
him, whereby to cauſe him to do the 
ſame. Cowel. ene 

Nuerela; fignifies an Action or Com 
plaint exhibited in any Court of Juſticez 
whence comes the Word Zwerens, Plain- 
tiff or Complainant, and what is like- 
wiſe termed el — Perſon. 

Nnietus e a querelis formerly was un- 
— be Se from the cuſto- 


mary Fees paid to the King, or Lord 


a that the fame Etats that he Had, [of — orgy for Liberty te fr _ 
nn | 


QU 
an Action: But more commonly to be 


free from Amercements impoſed for 
common Treſpaſſes and Defaults. Chart. 


X. Hen. 2. See Plaint. 


Nuerela cozam Bege & Concilio 


diſcutienda 4 terminanda, is a Writ 


by which a Perſon is called to juſtify a 
Complaint of a Treſpaſs made to the 
King himſelf before the King and his 


Council. Reg. Orig: 124. 


Querela freſcz Foztiz, is no more 


than a Writ of Fre/b Force. 


Querens non invenit Plegium, 
is a certain Return made by the Sheriff 
upon a Writ directed to him, having 
this Clauſe or Condition inſerted, wiz. 
Si A. fecerit B. ſecurum de Clamore ſuo 


preſeguendo, &c. Fitz. Nat. Br. 38. 


Nueſt, ſignifies an Inqueſt or In- 
quiry upon the Oaths of an impanelled 
Jury ; and in London a Court held by 
the Aldermen of the Wards there is 


called by this Name, to inquire of Mil- 
& 


C. 

Queſtus eſt nobis, is a particular 
Writ of Naance, which lies againſt a 
Perſon to whom the Houſe or other 
Thing that is the Cauſe of the Nuſance 


is alienated. 13 Ed. 1. c. 24. 

Quia imp2ovide, according to our 
Books, is a Kind of Super/edeas iſſued 
on the Behalf of a Clerk of the Court 
of Chancery, ſued contrary to the Privi- 
lege of that Court in the Common Pleas, 
and proſecuted to the Exigent; and in 
ſeveral other Caſes where a Writ is er- 
roneouſly ſued- Dyer 33. 


Quid juris clamat, is a judicial 
Writ which iſſues out of the Record of 
a Fine that remains with the Cuſſos Bre- 
vium, before the ſame is ingroſſed; and 
it lies for the Grantee of a Reverſion or 
Remainder, where the particular Te- 


nant will not attorn. New Nat. Br. 
328. 

Quid pꝛio quo, in a literal Senſe, 
fi 
is the mutual Conſideration and recipro- 


.cal Performance of both Parties to a 
Contract; as the giving of one Thing 


of Value for another of the like: And 
whatever Contract is contrary thereto, 


QU 
the Law terms it Nadum Pactum. Rid 
184. | 

Nuietare, is a Word frequently 
be met with in old Deeds and Cn 
veyances, ſignifying to acquit, rele 
or diſcharge. 

Nuiete clamare, ſignifies to qui, 
claim all Pretenſions of Right 20 
Title. Brad. lib. 5. 

Nuictus, is the ſame as to G 
Freed or Acquitted, and is made U- 
of by the Clerk of the Pipe, and 4s. 
ditors in the Excheguer, in their Dil. 
charges given to Accountants, which 
generally conclude with theſe Ward, 
viz. Abinde receſit quietus, and is tem. 
ed a Quietus eff : This being granted u 
a Sheriff, will diſcharge him of all Ac. 
counts and Demands due to the King, 
MES i. © . 

uietus Bedditus, a certain u- 
nual Rent. See Qvit- rent. 

Quinque Poztus, ſignihes the 
3 which ſee. 

inſteme, or Muinzime, (fan 

the French, ſignifying a Fifteenth) in 
legal Senſe, is taken for a certain Ta, 
raiſed on Men's Lands or Goods : The 
Manner of collecting which Tax was by 
two Aſſeſſors appointed in every County 
by the King; and theſe Aſſeſſor &- 
puted twelve others in each Hundred, 
who-gave in the true Value of every 
Perſon's Goods, c. and then cauſed 
the fifteenth Part to be levied. 10R. 
2. c. 1. 18 Edw. 1. See Fifteenth. 
Quinſime, is likewiſe mes 


gnifies what for what ; and in Law it 


uſed to denote the fifteenth Day after i 
Feaſt. 13 Ed. 1. | 
Nuintal, is taken for one H 
Weight of Fiſh, &c. Merch. Did. 
Nuint-exait, ſignifies the laſt Call 
of a Defendant who is ſued to Outlaw; 
at which Time, if he does not appez!, 
he by the Judgment of the Coroners, 
returned out/awed. 31 Elix. c. 3. 
Qui tam, is where an Action n 
brought, or an Information exhibited 
againſt a Perſon, on a Pena Statute a 
the Suit of the King, and the Party « 
Informer, when the Penalty for Breacl 


of the Statute is directed to be divided 


between 


s | 
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between them; in that Caſe the Infor- 
mer proſecutes as well ſor the King as 
himſelf. 2 Lill. Abr. 59. See Infor- 
nation. 

Nuit-Claim, in our Law ſigniſies 
2 Releaſe of any Action that one Perſon 
has againſt another; and it is alſo a 
9uitting of Claim or Title to Lands, 
2 


c. 

Quit⸗MRent, is a ſmall Rent that is 
payable by the Tenants of moſt Manors, 
whereby the Tenant goes quit and free 
from all other Services; and it is ſaid 


to be an RY in Token of | queſt. 


bubjeftion to the Lord. Anciently, 
this Payment was termed V bite- rent, 
on Account that it was paid in Silver 
Money, and to diſtinguiſh the fame 
om Rent-Com. 2 fe. 19. 

Nuoad hoc, is a Term uſed in the 
Pleadings and Arguments in Law; it 
being as much as to ſay, A 10 thi; 
Ping, the Law is ſo and ſo. 

uod Clerici non eligantur in 
Officio Ballivi, is a Writ which lies 
for a Clerk, that on Account of Lands 
he is poſſeſſed of, is created Bailiff, or 
other like Officer. Reg. Orig. 187. 
Quod ei dekozceat, is a Writ that 


QU 

died ſeiſed; or if one be diſturbed by 
another in his Common of Paſture, or 
other ſuch Thing annexed to his Inheri- 
tance, he ſhall have this Writ againſt 
the Deforcer. Fitz. Nat. Br. 272. This 
Writ was formerly uſed in the Caſe of 
a Nuſance ; as when a Perſon erected a 
Building, tho upon his own Land, fo 
near to another's Houſe, that it hung 
over, or became a Nuſance to it; the 
Perſon annoy'd might thereupon bring 
a 28 and recover Damages, 
if the Nuſance were not abated on Re- 
Weftm. 2. c. 24. But now this 
Writ is ſeldom or never brought, for 
that an Action on the Caſe fully anſwers 
the ſame Purpoſe. 3 Nel/. Abr. 44. 
See Nuſance. | 

Quo jure, is a Writ that lies where 
2 Perſon has Lands in which another 
claims Common of Paſture Time out of 
Mind; and it is brought in order to 
compel the other Perſon to ſhew by 
what Title he challenges the Common. 
Fitz. Nat. Br. 284. | | 

Quo minus, is a Writ which iflues 
out of the Court of Exchequer, for the 
King's Farmer or Debtor, for: Debt, 
Trefpaks, Se. It takes its Name from 


les for Tenant in Tail, Tenant in 
Dower, or for Term of Life, having 
oft Lands by Default, againſt the Per- 
ſon who recovered, or againſt his Heir. 
Weftm. 2. c. 4. It is ſaid this Writ may, 
te likewiſe brought againſt a Stranger, 
u where a Perſon recovers by Default, 
and then makes a Feoffment of the 
Land, in that Caſe the Feoffee is an- 
ſwerable, Se. And when a Tenant in 
Tail, or any Tenant that has a particu- 
lar Eftate in the Lands, loſes on a De- 
fault, where he is not ſummoned, Ec. 
de may have either a Writ of Diſceit or 
this Writ ; tho' his Heirs, after his 
Death, ſhall not have it, but are to 
bing a Formen. New Nat. Brev. 
347, 349- 

| Quod permittat, is a Writ which 
lies for the Heir of him that is difleiſed 
of Common of Paſture againſt the Heir 
of the Diſſeiſor, who is dead: And it 
v held, that where a Perſon's Anceſtor 


the Plaintiff's alledging that by the De- 
fendant's detaining the Debt, Qc. he is 
leſs able to pay the King. Terms de 
Ley. And tho' formerly this Writ was 
granted only to the King's Tenants or 

Debtors, Practice is now become 

general for the Plaintiff to ſurmiſe, that 
by the Wrong the Defendant does him, 

he is the leſs able to ſatisfy his Debt to 

the King, by which Means Juriſdiftion 
is given to the Court of Zxcheguer to 

determine the Cauſe. Pra#. Tecs X 

225. This Writ is to take the 

of the Deſendant, in like Manner as the 

Capias in the Common Pleas, and the 

Writ of Latitat in the King's Bench; 

and in Caſe of a Debtor to the King; 

he has thereby a Kind of Prerogative 

Remedy given him: Likewiſe where a 

privil Perſon of the Exchequer Court 
ſues out a Que minus, in any Action 


wherein the King is Party, the Sheriff 
may break open Doors, in executing 
Nann 2 ſuch 


QU 


ſuch Writ. Litcb. 178. Pra. Solic. [appea 


194. 
— is a Latin Word often 
mentioned in our Statutes, and in Com- 
miſſions, both of Juſtices of the Peace, 
and others ; and a Juſtice is ſo termed 
from the Words of the Commiſſion, 
Quorum A. B. unum effe wvolumus: As 
when a Commiſhon is directed to five 
or more Perſons, or to any three of 
them, whereof J. B. and C. D. to be 
two ; in this Caſe they are ſaid to be of 
the Qzerum, becauſe the others in the 
Commiſſion cannot proceed without 
them. 3 Hen. 7. c. 3. A Juſtice of 
the Peace and Querum, is a Perſon 
without whom the reſt of the Juſtices 
may not act or proceed in divers Caſes. 
Nuozum nomiua, was a Writ in 
Uſe in the Reign of King Henry the 
Sixth, when the King's Collectors and 
other Accountants were much troubled 
in paſſing their Accounts, by new ex- 
torted Fees ; and for that Reaſon were 
obliged to procure this Writ for the 
ſuing out their Quietus at their own 
, Without Allowance from the 
King. Chron. Ang/. 
MNuota, ſignifies a Tax to be levied 
in an equal Manner. Chart. R. 2. 
Quo Warranto, is a Writ which 
lies againſt a Perſon or Corporation that 
uſurps any Franchiſe or Liberty againſt 
the King; as to have a Fair, Market, 
Court Baran, Leet, Waif, Stray, or the 
like, without good Title to the ſame ; 
and it is brought in order that the 
Uſurper may ſhew by what Right and 
Title he holds or claims ſuch Franchiſe 
or Liberty. This Writ likewiſe lies for 
Miſuſer or Nonuſer of Privileges grant- 
ed: Allo, according to oùr old Backs, 
it may be brought againſt one that in- 
trudes himſelf as Heir into Land, c. 
Brad. Fitz. Nat. Br. 149. 2 Inf. 279. 
The Attorney General may exhibit a 
Duo Warranio in the Crown-Office 
againſt any particular Perſons, Body 
Politick or Corporate, who uſe any 
Franchiſe or Privilege, without having 
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r in that Office, and there ſhey 
Cauſe, or ſet forth in Pleading why 
Title they have to the Privileges by 
them claimed; on which Iſſue ſhall he 
joined, and a Trial thereon may be had 
by Nifs Prius, Sc. as in other Cas 
2 Infl. 494. Finch 322. There av 
Informations in the Nature of a N 
Warrants, as to which it is the uf 
Practice of the Courts not to make a 
Order for ſuch an Information, without 
firſt making a Rule upon the Perso 
complained of to ſhew Cauſe to the con- 
trary, & c. And if the Party on whon 
it is made, alledge a reaſonable Cauſe 
againſt the Proſecution ; as that hy 
Right in the Franchiſe hath been i 
ready determined on a Mandan, & 
wo N in many Years; & 
t it depen the Right and Ia. 
tereſt of phe 2 beet 
tried ; or for that his Franchiſe n 
way concerns the Publick, but i 
wholly of a private Nature, Cc. the 
Court will not generally grant the I 
formation. 2 Hawk. 262, 263. 4 
Motion being made in the Court d 
King's Bench for a Duo Warrants I 
formation againſt a Mayor and Alder- 
men, to ſhew their Authority by which 
they admitted Perſons to be free of the 
Corporation, who did not reſide in the 
Borough, and which was ſuppoſed tobe 
an Incroachment upon the Freemen; 
the Information was accordingly grant 
ed, as there was no other Means to tr 
it, or to redreſs the Parties concerned. 
1 Salk, 374. And on an Affidart 
made of a Perſon's having voted at the 
Election of a Mayor or other Magiltrate 
of a Corporation, who upon the Depo 
nent's Belief had no Right to do it, &. 
an Information in Nature of a L. 
Warranto may be exhibited againſt the 
Perſon ſo voting. By 9 An. c. 20. l 
is ordained, that if. any Perſon dos 
uſurp, intrude into, or unlawfully bold 
and execute the Office of a Mayor, Bat 
li, or other Office in any Town Cer 
porate or Place in England, the prope! 


a legal Grant or Preſcription for the 
ſame ; and compel them by Proceſs to. 
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Officer of the King's Bench, &c. {hal 
exhibit an Information of Quo Fane? 
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it the Relation of any Perſon that is de- | 


firous to proſecute, who is termed the 
Relator againſt the Uſurper; whereto 
the Defendant ſhall appear and plead as 
of the ſame Term, &c. unleſs the 
Court allow further Time; alſo the 
Proſecutor is to proceed with all con- 
venient Diſpatch : Whereupon in caſe 
the Deſendant be found Guilty of an 
Uſarpation, the Court may as well 
give Judgment of O»/er, as to fine the 
Defendant, and that the Relator or Pro- 


fecutor ſhall recover his Coſts ; but if} 


Judgment be given againſt the Relator, 
the Defendant is to have Coſts by a 
Capias ad ſatisfaciendum, Fc. In a 
uw Warranto the Judgment is final, 
becauſe it is a Writ of Right; it is held 
not to be ſo, on a Q Varranto Infor- 
mation. Tis likewiſe obſerved, that 
a Judgment for the King on any Q 
Warrants, in the Caſe of Liberties 
uſurped, the ſame is that they be ex- 
tinguiſbed, & c. But where it is for a 
Liberty claimed, altho' the Liberti 
Corporation claim- 
ing them yet ſubſiſts, und is not diſſolved 
or taken away without a Cauſe of For- 
feiture. 4 Mod. 5 8. 


| 

R. | 

Ace, Hgnifies a Man's Stock or 
Lineage. Law Lat. Di@. | 


Bachetum, or Bachet, (from the 
French) ſeems to be the fame with 


Thefibote,, vis. The Compenſation or 
Redemption of a Thief. 
Back-Bent, ſignifies the full year- 


ly Value of Land let on Leaſe, and is 
payable by Tenant for Life or Years, 
&c. Wood's Inſt. 185. 

Radman, or Readman, derived 
fom the Saxen, ſignifies a Counſellor. 
Doneſd. N 
Bageman, is an ancient Word uſed 
Mm a Statute of Juſtices, aſſigned by 
King Edward the Firſt and his Coun- 
eil, to go a Circuit throughout E- 
lard, for the Hearing and Determining 
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five Years before Michazslmas, in the 
fourth Year of his Reign. -Convel. 

Bagman's Roll, is a famous Evi- 
dence, that has its Name from one 
Ragimund, who calling before him all 
the Beneficed Clergymen in the King- 
dom of Scotland, cauſed ' them upon 
Oath to deliver in to him the true Value 
of their Livings, according to which 
they were afterwards particularly taxed, 
by the Court of Rome there. Bak. 
Chron. 127. | * 

Ban, (from the Saxon] ſigniſies fo 
open a Theft or Spoiling af a Perſon, 
that it cannot be denied. Lamb. 125. 

Banger, is a Sworn Officer of the 
Foreſt, appointed by Patent to inquire 
as well of Treſpaſſes, as Treſpaſſers 
within his Juriſdiction; and to drive the 
Beaſts of the Foreſt, Ac. Manwoed 


50. 
. Banſome, ſignifies the 
Sum paid for the ing of a Per- 


ſon that is taken in War: And this 
Word is alſo uſed for Money paid for 


the Pardoning ſome great Offence com- 
mitted, and ſetting the Offender at Li- 
berty who was under riſonment. 


| Ranjem being applied to a Redemption 


from a Corporal Puniſhment, it on that 
Account differs from Amercement. - 1 
Inft. 129. 1 Hen. 4. c. 7. 
Bape, has two different Signi 

tions: The f/f is when it is for 
a Part of a County; as Suſſex is divided 
into ſix Parts, called Rapes. Came. 
In another Senſe, and which is the moſt 
2 it is taken for the violent De · 
owering a Woman againſt hex Will, 
whether ſhe be young or old, which 
Offence by our Law is Felony without 
Benefit of Clergy. 1 Co. If, 190. 
By Statute, whoſoever ſhall carnally 
know any Woman-child that is under 
ten Years of Age, he ſhall ſuffer as a 
Felon ; and here it does not ſigniſy 
whether ſuch Child conſented, or were 
forced ; but at the ſame Time it muſt 
be proved that the Offender entered 
her Body, Fc. 18 Eliz. c. 7. Dall. 
393- To make this Crime, there 


ofall Complaints of Injuries done within | 


malt be Penetration and Emiſſion ; tho 
| it 
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& is ſaĩd Emiſſon may prima facie be 
Evidence of Penetration, but no fu!! 
Evidence: Where there is neither Pe- 
netration nor Emiſſion, an Attempt to 
raviſh, be it never & ou s, is 
deemed only an Aſſault. 1 Haul. 
108. In caſe the Woman conceives, it 
has been held to be no Rape ; for this 
Reaſon, becauſe ſhe cannot conceive, 
unleſs ſhe conſents : But it is generally 
no Excuſe, that a Woman at laſt yield- 
ed to the Violence, and conſented, if 
her Conſent was forced by Fear of 
Death, . or Impriſonment ; or that ſhe 
was a common Strumpet, who is never- 
theleſs under the Protection of the Law; 
however, it is a ſtrong Preſumption 
againſt the Woman, if ſhe make no 
Complaint in a reaſonable Time after 
the Injury, for which the Law mentions 
forty Days. Hale's P. C. 117. 3 Rep. 
37. 1./nft. 123. A Woman raviſhed 
may proſecute, and likewiſe be a Wit- 
neſs in her own Cauſe ; yet if the Man 
can prove that he was at another Place, 
or in other Company, at the Time ſhe 
charges him with the Offence, this will 
invalidate her Oath; fo it is if ſhe be 
wrong in the Deſcription of the Place, 
Se. 3 Inf. 59. "Tis remark'd by 
Chief Juſtice Hale, that how far the 
Woman's Teſtimony is to be believed, 
muſt be intirely left to the Jury on the 
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| Rape was not Felony, tho! it is faid 6 
be dreadfully puniſhed, viz. by the 
Loſs of the Offender's Eyes and Priy. 
members. See Appeal of Rape. 
Rape of the Fozeſt, ſignifies a vio 
lent Treſpaſs committed in the Foref, 
Leg. Hen. 1. | 
Rapine, is thus diſtinguiſhed from 
Theft, viz. the Taking away a Thi 
in private againſt the Owner's Will, ö 
properly Theft; but where it is taken 
away openly, and. by Violence, the 
Crime is termed Rapine. 14 Car, 2 
1 | 
Baptu Dzredis, is an ancient Writ 
which lay at Common Law for the uu. 
king away of an Heir, . that held Land 
in Socage. Reg. Orig. 163. 
Rate-Tithe, this is where Sheep or 
other Cattle are kept in a Pariſh for 
leſs Time than a Year, the Owner mul 
pay Tithe for them to the Parſon u. 
rata, according to the Cuſtom of the 
Place. Fitz. Nat. Breu. 11. 
Batification, ſignifies generally a 
Ratifying or Confirming, and is par- 
ticularly uſed for the Confirmation of 2 
Clerk in a Prebend, Cc. formerly 
granted him by the Biſhop, &c. where 
the Right of Patronage is doubted to 
be in the King. Reg. Orig. 304. 
Ratio, in a legal Senſe, is ſome- 
times taken for an Account, as Reddere 


Trial, it being more or leſs credible 
according to the Circumſtances of the 
Fact, and Signs of the Injury received; 
and tho' a Rape is a moſt horrible Crime, 
it is an Accufation eaſily made, and dif- 
ficult to be defended by the Perſon ac- 
cuſed: And there are (fays this Judge) 
divers Inſtances of Rapes that have been 
fally proved, but afterwards were diſ- 
covered to be malicious Contrivances. 
1 Hale's Hift. P. C. 633, 635. The 
Aiders and Abettors in the Commitment 
of a Rape, are indictable as Principals; 
as in the Cafe of the Lord Audley, he 
was indicted and executed for aſſiſting a 
Servant in the Raviſhing of his own 
Wife, who at the Trial was admitted 
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Rationem, to render Account: Tho' it 
is more frequently taken for a Cauſe or 
Judgment given therein; and ponert ad 
Rationem, + wo to cite a Perſon to 
appear in Judgment. Wal/fing. 88. 
Bationabili Parte Bonozum, ' 
a Writ which lies for the Widow againſt 
the Executors of her deceaſed Husband, 
who deny to give her the third Part of 
his Goods, after the Debts and Funeral 
Charges are diſcharged. Fitz. Nat. 
Br. 222. It is obſerved, that by the 
Common Law of England, the Goods 
of a deceaſed Perſon, his Debts being 
firſt paid, ſhall be divided into three 
equal Parts, and go to the Wife, her 
Children, and Executors ; wherefore 


as an Evidence againſt him. Szate 
Trials, Vel. 1. p. 265. Anciently a 


this Writ may be brought by the Chil 


dren, as well as the Widow. 92 
g. 
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Orig- 142. But it has been held that 
te Writ only lies where the Cuſtom of 
the Country warrants it. New Nat. 
Brev. 270. 3 ; 
Rationabilibus diviſls, is a Writ 
that is brought where there are two 
Lords in different Towns, who have 
Signiories joining together, and one of 
them finds his Waſte by little and little 
to have been incroached upon ; then 
the Lord on whoſe Ground the In- 
croachment was made, ſhall have this 
Writ againſt the other, to rectify the 
Bounds and Diviſions : In which Re- 
it is ſaid by Fitzherbert to 


we be in its Nature a Writ of Right. 
10, Wl Fix. Not. Brev. 128. Reg. Orig. 
157. 
heep or Babichment, (from the French) ſig- 
iſh for nies an unlawful taking away either of 
er mul a Woman, or an Heir that is in Ward; 
ſon pro r 
with Rape. | 
29 Raviſhment de Gard, was a Writ 
ally a that formerly lay for the Guardian by 
n & Knight's Service, or in Socage, againſt 
6& a Perſon who took from him the Body 
rmerly of his Ward: By the 12 Car. 2. c. 24. 
ben this Writ is in Part taken away, tho' 
ted 6 not where there is a Guardian in Socage, 
| or one appointed by Will. See New 
Wau. Nat. Brev. 317. . 
eddere Raviher, is one that by Violence 
bo it deflowers a Woman. See Rape. 
* Rap, as uſed in our Statutes, ſignifies 
iS af Cloth that has been never dyed. 11 
ſon to Hen. 4. c. 6. 
g. Bazure, ſignifies the altering of a 
m, i Deed without the Privity of the Party 
gainf bound by it, which, if the ſame be in 
band, a material Part, will make the Deed 
\rt of wid: And where it is razed in the 
a} Date, after the Delivery thereof, tis 
Nat. _ that it goes thro' the whole. 5 
5. 119. | 
4 = Beaffozeſted, is where a Foreſt 
being which had been di/affore/ed, is made 
three Foreſt again. 20 Car. 2. c. 3. 
her | Reapfilver, is ſaid to be Money an- 
"Ges cently paid by Tenants for Exemption 
Chil- Fom the Duty of reaping the Lord's 
Reg. Corn. Correl, | 
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Reaſon, it has been juſtly obſerved, 


f is the F ion of all our Laws ; 


therefore what is contrary thereto, is 
deemed unlawful ; and when the Rea- 
ſon of it once fails, the Law it ſelf 
generally ceaſes. 1 Co. If. 97, 183. 

Reaſonable Aid, was a Duty that 
the Lord of the Fee claimed of his 
Tenants holding by Knight's Service, 


to marry his Daughter, or make his 


Son a Knight. See 12 Car. 2. c. 2 

Reattachment, is a ſecond 
ment of a Perſon who was formerly at- 
tached and diſmiſs d the Court without 
Day, on Account of the not coming of 
the Juſtices, or other ſuch Caſualty 3 
and without which a Cauſe diſcontinued 
cannot be revived, but thereon the De- 
fendant muſt plead De novo. Reg. 
Orig. 35. 2 Hawk. 300. 

Kebate, is defined to be an Matiaę 
what the Intereſt of a Sum comes to, 
in Conſideration of Prompt Payment. 
_ Did. | | 

ebellion, in general fignifies the 
taking up Arms traiterouſly againſt the 
Sovereign, whether it be by natural 
Subjects, or by others once ſubdued. 
The Law makes this Difference be- 
tween Enemies and Rebels, vix. Ene- 
mies are ſuch as are Foreigners, and 
out of the King's Allegiance ; whereas 
thoſe that are Subject: of the King, ei- 
ther in open War or Rebellion, are not 
the King's Enemies, but Rebels or Trai- 
tors. Fleta, lib. 1. c. 16. As to the 
Word Rebel, it is alſo ſometimes taken 
for him that wilfully breaks a Law; 
and likewiſe for a Yi/kin diſobeying his 
Lord : It is lawful for private Perſons 
do arm themſelves in Order to ſuppreſs 
Rebels, Sc. 1 Hawk. 136. 

Rebellious Iſſembly, is a Gather- 
ing or Aſſembling together of twelve 
Perſons or more, with an Intent of un- 
lawfully making Uſe of their own Au- 
thority, to change or alter any Laws of 
this Kingdom, or to deſtroy the In- 
cloſures of any Ground or Banks of a 
Fiſh-pond, Pool or Conduit, ſo that 
the ſame may lie waſte and void ; or to 
deſtroy the Deer in a Park, or any 

. Cony- 
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Cony-warren, Dove-houſe, Fiſh in] and conceals them, &c. By 5 4 
Ponds ; or any Houſe, Barn, Mills or c. 31. any Perſon who receives or know. 
Bays ; or to burn Stacks of Corn ;|ingly buys ſtolen Goods, or that con. 
abate Rents, or Prices of Victuals, Cc. |ceals Felons, knowing of the Felony 
1 Mar. c. 12. and 1 Ed. 6. ſhall be deemed acceſfary to the Fe 


Webinare, ſignifies to ſtir or plough 
Ground a ſecond Time which lies fal- 
low, that it may be prepared for ſow- 
ing Wheat, &c. Flea, lib. 2. 

Rebutter, (from the French) ſigni- 
fying to put back or bar) is generally 
taken for the Defendant's Anſwer to 
the Plaintiffs Surrejoinder in a Cauſe 
ing in the Court of , 

Sc. And where a Perſon by Deed or 
Fine to warrant Lands, &c. to 
another, and he that makes the War- 
ranty or his Heir, ſues him to whom 
the Warranty is made, or his Heir or 

Aſſignee, for the ſame Thing; in that 
Caſe, if the Perſon ſued plead the Deed 
or Fine with Warranty, and pray Judg- 
ment, whether the Plaintiff ſhall be re- 
ceived to demand the Thing which he 
ought to warrant againſt the Warranty 
contained in the Deed, &c. ſuch a 
Pleading of that Warranty is called a 
Rebuiter. Terms de Ley 517. 
 Recaption, (from the Latin) ſigni- 
fies the taking a ſecond Diftreſs of one 

formerly diſtrained for the ſame Cauſe, 

during the Plea grounded upon the for- 
mer Diſtreſs : It is alſo the Name of a 
Writ the Law gives to the Perſon that 
is thus diftrained. Fitz. Nat. Brew. 
71. Where a Lord diftrains the Cattle 
of a Stranger, for the ſame Rent due 
from . his Tenant, and not his Beaſts 
that were firſt diſtrained, the Writ of 
Recaption does not lie; nor in other 
Caſes only where the Plaint, as a Re- 
plevin, &ec. is depending in the County 
Court; or in the Court of Common Pleas, 
before the Juſtices there : In which Caſe 
when a Perſon is convicted on this Writ, 
he ſhall render Damages to the Party 

 grieved, and be likewiſe amerced, &c. 
New Nat. Br. 160. 39 Ed. 3. 49 
Ed. 3. c. 7. | 
Receiver, as taken in an evil Senſe, 
is a Perſon that receives ſtolen Goods, 
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lony, and ſuffer Death as a Felm. er n 
The 4 Geo. 1. c. 11. allows ſuch Re. N afde 


cervers to be tranſſ « Recting, tin 
when taken in a Senſe, ſigniſies 3 Þ i 
Receiver of Rents, and alſo an Office 


belonging to the King, or other grey 
Perſon. | 
Receiver of the Fines, is an Of. 
cer appointed to receive the Money of Wl, . 
ſuch Perſons as compound with the King I in 
upon original Writs ſued out of the ort 
Chancery. 1 Ed. 4. c. 1. , 
Receiver General of the Dutchy red 
of Lancaſter, is an Officer belonging 200 
to the Datchy Court, who collects all Wii. ge 
the Revenues, Fines, Forfeitures and r bi 
Aſeſiments within that Dutchy, r 
whatever elſe is to be received from Ret 
any Profits which there ariſe. 39 Ez. Wk Bond 
C. 4+ ; - 
5 Receiver General of the Pablick rd. 
Revenue, is that Officer which is ap- 
pointed in every County to receive the ing 
Taxes granted by Parliament, and - 
mit the Money to the Treaſury. Theſe Mere: 
Receivers are to be bound with ſufficient 
Sureties for their true accounting year- 
ly, Oc. under Penalties. 7 Ed 6. no 
c. 1. Alfo Proceſs may be ifſued out of 
the Exchequer againſt Receivers Gene- 
ral, to compel them to finiſh their Ac- gin! 
counts; and by a late Act, they are Nod 
chargeable with an Intereſt, after the Wee the 
Rate of 10 J. per Cent. until the Bal- ton 
my thereon due is paid. 1 Geo. 1. Per t 
c. 36. | lever 
Beceiver General of the Court of W. 4 
Wards and Liveries, was formerly WLr/ 
an Officer belonging to that Court; but ſt be 
that Office has been long ſince intirely {MWutic 
aboliſhed. 12 Car. 2. c. 24. thoſe 
Recital, fignifies a Rehearſal ot }Whrinc 
making Mention in a Deed, of ſome- tte 8. 
thing that hath been done before. As 
a Retital is no direct Aſſir mation, s Wt le: 
therefore not concluſive; for if it were, Ma, 
| Perſom WMA. B 
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erfons then might, by feigning Reci- 
1 in a true Deed, make what Titles 
ey pleaſed ; and falſe Recitals are not 
miſhable. 1 nf. 352. Tis never- 
eleſs held, that tho' a Recital be in 


adenture entered into, the Parties were 
reed to perform à certain Thin 

b tis ſaid is a Covenant, and * 
ery Deed confirms it. 1 Leon. 112. 
b. 466. Where one Leaſe is re- 
ied in another, it does not amount to a 
Proof that there was ſuch a Leaſe: But 
be Recital of a Leaſe for a Year, in a 
Deed of Releaſe, is of late adjudged to 
te good Evidence of the Leaſe, againſt 
he Releſſor, and thoſe who claim un- 
er him. Mod. Caſ. 44. See Fenk. 


> | a 
Recogniſance, (from the French) is 
| Bond or Obligation of Record, that is 
xcknowledged in ſome Court of Re- 
ud, or before ſome Judge, Maſter in 
kaxcery, or Juſtice of the Peace, teſti- 
hing the Recogniſor to owe to the Re- 
opniſee a certain Sum of Money: And 
here are Recogniſances as well for Debt, 
Þ of Bail, and for Appearance to pro- 
te Felons, &c. which laſt Kinds, 
cknowledged before Juſtices of Peace, 
re by them to be returned to the Seſ- 
lons, otherwiſe an Information lies 
gunſt them. 2 Lill. 417. The Me- 
dad of acknowledging a Recognizance 
f the Peace is this, viz. The Con- 
ton of the Recogniſance is to be read 
ver to the Parties bound, calling them 
everally by their Names thus, You A. 
. 4 acknowwledpe ta owe to our Sovereign 
led the King, &c. Aſter which it is 
o be ingroſs d on Parchment, and the 
Juſtice is to ſign it. Dali. 479. In 
thoſe Recogniſances before a Juſtice, the 
Principal is bound in double the Sum of 
tieSureties, the uſual Number of whom 
*two, and the uſual Penalty is 40 /. 
t leaſt. Syle 322. A Recogni/ance in 
Wancery for Debt, begins thus, vis. 
AB. of S. in the County of M. Before 
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ciendum may be iffyed ; But ſome hold, 
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17 Lord the King in bis Chancery, her- 


Jonally appointed to be, hath acknowledged 
himſelf to owe, or that be is indebted to 
C. D. of; &c. One Hundred Pounds of 
good and lawful Money, &c. But the 


lf nothing; on its being joined and | Recogni/ances for Payment of Debts, 
midered with the reſt of the Deed or |parſuant te the Statute 23 Hen. 8. c. 5. 
Titing, the ſame is material: And in] begin as follows, wiz. Know all Men by 
ie it be only Recital, that before an | the/e Preſents, that we A. B. of, &c. 


and C. D. of, &c. are held and firmly 
bound unto E. F. of, Ec. in Tavo Hundred 
Pounds of lawful Money of Great Britain, 
Sc. This Sort of Recogni/ance is ſealed 
with the Seal of the Recogniſor, and alſo 
of the King for that Purpoſe appointed, 
and the Seal of one of the Chief Juſtices, 
Sc. 2 Ii. 678. It is obſerved that a 
Recegnizance for Money lent, altho' it is 
not a perfect Record until the ſame be 
entered on the Roll ; 'yet when it is en- 
tered, it becomes a Recopnizance from 
the firſt Acknowledgment, and conſe- 
quently binds Perſons and Lands from 
that Time. Hob. 196. But by the 
29 Car. 2. c. 3. no Recogni/ance ſhall 
bind any Land in the Hands of a Pur- 
chaſer for valuable Conſideration, but 
from the Time of the Inrollment there- 
of, which muſt be ſet down in the Mar- 
gin. Recogni/ſances and Statutes are ſaid 
to be like Judgments ; and the Cog aiſce 
ſhall have the ſame Things in Execu- 
tion, as after Judgment in the Courts at 
W:/tminfter : The Body of the Cognifor 
himſelf, but not his Heir or Executor, 
Sc. it is held may be taken, notwith- 
ſtanding there be Lands, Goods and 
Chattels to fatisfy the Debt. 12 Rep. 2. 
1 And. 273. The Execution upon a 
Recogniſance is here termed an Extent ; 
and the Cogniſor's Body, in caſe he be 
a Layman, and all his Lands, Tene- 
ments, Goods and Chattels, ate liable 
to that Writ : Nevertheleſs the Land is 
not conſtrued to be the Debtor, but the 
Body, for the Perſon is charged, and 
the Lands chargeable only. Plowd. 72. 
"Tis held of a Recogni/ance in Chancery, 
that immediately after the ſame is ge- 
knowledged, it is a Judgment on Re- 

cord; and thereon a Capias ad Satisfa- * 


OO o if 
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if the Condition be not 


an Elegit, &c. Cro. Jac. 3. 2 Bulſt. 
62. 2 Salk. 659. See 8 Geo. 1. 


C. 25. 

econniles, is the Party bound in 
a Recogniſance; and he to whom the 
ſame is made, is termed the Recogni/ee. 

Recognition, ſignifies an Acknow- 
ledgment: And it is the Title of the 
. firſt Chapter of the Statute 1 Jac. 1. 
wherein the Parliament, on the Demiſe 
of Queen Elizabeth, acknowledged the 
Crown of England to have rightfully 
deſcended to King Fame. 

Recognitione adnullandaper Wim 
Duritiem falta, is a Writ that iſſues 
to the Juſtices of the Common Pleas, for 

the ſending a Record of a Recogni/ance, 
which the Recogni/or ſuggeſts to have 
been acknowledged by Force and Dureſi, 
in order that if ſo it appear, the 
may be annulled. Reg. Orig. 183. 

Becognitozs, is uſed for the Jury 
impanelled upon an A; and they 
are fo called, becauſe by their Verdict 
they acknowledge a Diſſeiſin. Bract. 
lib. 8. 

Recozd, (from the Latin) ſigniſies 
an authentick Teſtimony in Writing, 
contained in Rolls of Parchment, and 
preſerved in our Courts of Record, where- 
in are inrolled Pleas of I and, or Com- 
mon Pleas, and Criminal Proceedings : 
Tho” in Courts not of Record, ſuch as 
the Admiralty, Courts Chriſtian, Courts 
Baron, &c. their Regiſtries of Proceed- 
ings are not properly termed Recor di; 
and a Deed, or a Decree in Chancery 
tho” inrolled, are only Things recorded. 
Briton, c. 7. 1 Infl. 260. Records are 
| ſaid to be of three Kinds, wiz. A Re- 
cord judicial, as an Attainder, &c. A 
Record miniſterial upon Oath ; as an 
Office or Inquiſition found ;. and a Re- 
cord made by Conveyance and Conſent ; 
as a Fine, Cc. 4 Rep. 54. Where 
there is Matter of Record, it is to be 


performed; a 
Scire facias is the moſt proper Proceſs, 
for the Recogniſor to ſhew what he can Iſſue can be joined upon it, fo | 
ſay, why Execution ſhould not go. _ 20 
out againſt him, and Judgment being 
had thereupon, the proper Execution is 


| 
| 


fame| cord to find the Truth of the Fat 
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proved by the Record it ſelf, and 
by Evidence ; for this Reaſon, that » 


tried by Jury as Matters of Fact; w 
for that a Record is of greater Cr 
than the Evidence of Witneſles: ] 
when Matter of Record is mixed yi 
Matter of Fact, it muſt be tried by 
Jury. 21 Car. B. R. Heb. 144. 0 
may not plead any Record, but in d 
ſame Court whete it remains, with 
ſhewing it under the Great Seal of I 
land, in caſe it be denied. 10 Re. gr 
2 Cre. 560. Style 22. And unlei 
Record be exemplified under Seal, ü 
Judges cannot judge thereof, when gin 
in Evidence; tho a Jury may find 
ſame without its being exemplifed, i 
Caſe they have a Copy thereof pum 
to them, or other ſufficient Matter gin 
in Evidence to induce them to bel 
there was ſuch a Recerd. 2 Lill. 4 
241. No Perſon may ly ant 
againſt a Record; yet it is ſaid, thatt 
Jury ſhall not be hindered by any! 


ledged ; and it has been ruled by f 
Court of King's Bench, that upon k 
dence, tis at the Diſcretion of f 
Court, to permit Matter to be ſhemn 
prove a Record. 1 Ventr. 362. 3 Ni 
Abr. 48, 49. In caſe a Record is 
drawn, as that the Words may rete 
a double Conſtruction, the one to mal 


And this Act declares it to be Fel 


it good, and the other to render it N. 
roneous ; there the Court will inte g=. 
them in that Senſe which makes the Wer 
cord right, it being moſt for the Mere 
vancement of Juſtice. Cro. Eliz, 1698 Thin 
Alſo when a judicial Act is done durnghÞnent 
the Term, the Record remains in 0W'erlo 
Breaſt of the Juſtices, and within thy ſeal 
Remembrance, and on that Account Ju 
Roll is alterable during the Term, Recor 
the Court ſhall order; but after i ber, 
Term is ended, the Record is in be 
Roll, and will not admit of any A Land 
tion, or Proof to the contrary. 1 Nr 
260. By Statute, the Juſtices can M 
form Defects in Records or Proceſs, M Ad 
Variation between them. 8 H. 6. . * 
0 
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take away or avoid any Rectrd, &c. 
| Hawk. 113. | 
Becoꝛ dare „ is a Writ di- 


fed to the Sheriff to remove a Cauſe 
at of an inferior Court, into the King's 
duch or Common Pleas : It is called a 


ordare, becauſe the Sheriff is thereby 

tried by {Wmmanded to make a Record of the 

114. roceedings in the County Court; and 
but in ea to ſend up the Cauſe. Fitx. Nat. 

ns, wün- 71. The Plea in a County Court, 
Seal of Ine. may be removed by the Plaintiff, 


rithout Cauſe alledged, but not by the 
Deſendant; and in a Recordare for re- 


r Seal, M roring a Record out of the Court of 
when gin ucient Demeſue, the Writ mentions 
ay find Lula & Proceſſum, c. Wood's 
mplifed, Int. 57 2. 

reof ph Becoꝛder, ſignifies a Perſon, whom 


the Mayor and other Magiſtrates of a 
ty or Corporation, having Juriſdiftion 
and a Court of Record within their 
Precints by the King's Grant, do aſſo- 


rate to them for their better Direction 
by any MW" Matters of Juſtice, and Proceedings 
he Fad i Law; on which Account this Perſon 


uled by H generally a Counſellor, or other Per- 
t upon En well skilled in the Law. The Re. 
ion of Md of London, is choſen by the Lord 
be ſhewn Mayor and Aldermen, and as he is held 


62. ode the Mouth of that City, he lear- 
nedly delivers the Judgments of the 
Courts therein, and records and certifies 
the City-Cuſtoms, c. 1 fl. 288. 
Recover p, (from the French) in a 
legal Senſe, is divided into a true Re- 
every, and a feigned one: A true Re- 
very is an actual ing of any 
Thing, or the Value thereof, by Judg- 
went and Trial at Law; as where a 
Perſon is ſued for Land or other Thing, 
Real or Perſonal, and obtains a Verdict 
or Judgment in his Favour. A feigned 
Recovery, being that chiefly incended 
tere, is a formal A& by Conſent, made 
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is by Cuſtom become a common Con- 
veyance of Lands, and is much fa- 
voured by the Law, becauſe many of 
the Inheritances of the Kingdom depend 
upon ſuch Kinds of Aſſurances. ' 5 Rep. 

40. It is faid theſe Recoveries ſi 
a Recom in Value, to all Perſons 
lofing the Eſtate, which ſhall go in Suc- 
ceſſion as the Land ſhould have done, 
and then it would not be reaſonable for 
the Heir, c. to have both; therefore 
he loſeth the Lands, and muſt truſt to 
his Recompence : And that is the Rea- 
ſon formerly given, why a Recovery is 
a Bar to all thoſe that are in a Remain- 
der, or Reverſion, as well as the Iſſues 
in Tail ; whilſt a Fine bars the Heirs 
in Tail only. 1 Rep. 61. 6 Rep. 42. 
Wood's Inf. 252. But a certain Author 
ſays a Recovery ſuffered by Tenant in 
Tail bars the Eſtate-Tail, and the Re- 
mainders and Reverſions for this Rea- 
ſon ; becauſe by the Common Law that 
which is now an Eſtate in Tail, was a 
Conditional Fee, and after that no Re- 
mainder could take Place: He likewiſe . 
tells us, that common Recoveries reduce 
Eſtates to the Purity and Condition 
they were in at Common Law, and 
avoid many Inconveniencies z without 

which the Tenant in Tail cannot make - 
a Jointure on his Wife, nor any Provi- 
fon for Children, or even for the Pay- 
ment of his Debts, Wc. Pigot's Com. 
Recov. 20, 21. In order to ſuffer a 
Common R , there muſt be three 
Parties at leaſt, viz. The Demandant, 
Tenant, and Vouchee. The Demandant 
is the Perſon that brings the Writ of 
Entry, and therefore may be termed the 
Recoveror. The Tenant is he againſt 
whom the Writ is brought, and may be 
termed the Recoveree,. The Fouchee is 
the Perſon whom the Tenant vouches, 
and calls to Warranty for the Lands de- 
manded. 1 Inf. 101, Where a Per- 
fon is defirous to cut off an Eſtate-Tail 
in Lands, c. in order to fell, give or 
deviſe the ſame to another, he by the 
Contrivance of his Counſel or Attorney, 
agrees with the Demandant, uſually 


4 is in Le of for the better Aſſurance of 
any Alt lands, Tenements, &c. And the End 
ry. 11% Ef of this Recovery, is to dock 
ces can ud deſtroy Eftates-Tail, Remainders 
rocels, nd Reverſions, and to bar the former 
I. 6. c. Owners thereof. 1 Co. Inf. 154. This 
be Felon is do called a comman Recovery, ſince it 


ſome Friend, that he ſhall bring, his 
Qooz Action 
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Action real, as if he had good Right to 
the Land, and the Tenant no Entry to 
the fame, but on a ſeigned Diſſeiſin 
which a Stranger, one H. H. a fictitious 
Diſſeiſor unjuitly made; on which the 
Writ of Entry fur Difſeifin en le Poft is 
brought for theſe Lands, Cc. and in a 
feigned Count or Declaration thereon 
made, the Plaintiff pretends he was dif- 
ſeiſed by the Perſon who by ſome Deed 
of Bargain and Sale, or other Act, is 
ſuppoſed to be the Tenant of the Land : 
This feigned Tenant, in caſe it be a 
ſingle Recævery, is made to appear and 
vouch to warranty the Crier of the 
Court of Common Pleas, or the Bag- 
bearer of Writs to the Cu/tos Brevium in 
that Court, who is termed the Common 
Vouchee, and is ſuppoſed to warrant the 
Title: And this Vouchee appears, as 
if he intended to defend the ſame; and 
for that End craves a Day for making 
his Defence, but on the Day given he 
makes Default, and on that Account 
the Plaintiff or Demandant has Judg- 
ment to recover the Land againſt the 
Tenant or Defendant, and he to recover 
in Value againit the common Vouchee ; 
and thereupon goes out a Writ of Szi/in 
for the Poſſeſſion of the Lands, Sc. 
Tho' it is here obſerved, that this Re- 
eovery in Value is only imaginary z and 
yet it is Jooked upon as a Bar to the 
Intail for ever. 1 Inf. 224. Dr. & 
Stud. c. 26. It is otherwiſe in Reſpect 
to a true Recovery, Which is as well of 
the Value as of the Thing ; as when 
one purchaſes Lands, &c. of another 
with Warranty, which a third Perſon 
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Tail muſt be Ir Fine, 
Feoffment, Leaſe and Re Sc. and 
a Tenant be made Tenant to the Free. 
hold of the Land granted; againſt 
which Tenant the Writ of Entry is to 
be brought, who muſt vouch the Te- 
nant in Tail, and he the common 
Vouchee, &c. A Recovery with double 
Voucher, is the moſt uſual and ſaſeſt 
Way of Proceeding : For 'tis held x 
| Recovery with ſingle Voucher, is a Bar 
only to the Tenant in Tail and hi 
Heirs, of the Eſtate-Tail that is in bis 
Poſſeſſion, with the Remainder thereon 
depending, and the Reverſion expec- 
tant, which others have; and of all 
Leaſes and Incumbrances derived out of 
ſuch Remainder or Reverſion: Whilſt 
a Recovery with double Voucher bars 
the firſt Voucher and his Heirs of all 
ſuch Eſtate as was at any Time veſted 
in him, or any of his Anceſtors, whoſe 
Heir he is; and all others having Right 
to Remainders, or Reverſions depen- 
dent upon ſuch Eſtate; and alſo all 
Leaſes and Incumbrances derived there- 
out. A Recovery with treble Voucher, 
is to make a perpetual Bar of the Eſtate 
of the Tenant, and of all ſach Fate of 
Inheritance as had at any Time been in 
the firſt or ſecond Vouchee, or their 
Anceſtors, whoſe Heirs they are, &c. 
10 Rep. 37. 2 Roll. Abr. 204. Ny 
81, Where an Eſtate- Tail is barred 
by a Recovery, it does not affect any 
Thing that 1s Collateral thereto ; for 
which Reaſon it is no Bar to the Right 
of a Mortgagee, unleſs. he be vouched, 
Sc. There is this Difference made be- 


aſterwards by Law recovers againſt ſuch 


tween the Acts of Tenant in Tail, and 


Purchaſer, the Vendee in this Caſe may he in Remainder, wiz. That if the 


have his Remedy againſt the Vendor, to 


| Perſon in Remainder ſhould make a 


recover ſo much in Money as the Land | Leaſe of the Land, or grant a Rent- 
is worth, or ſo much other Land, by Charge out of it, or enter into a Sta- 


Way of Exchange. A common Re- 


tute, &c. and after the Tenant in 


covery is either with Angle, double, or 
treble Voucher In that with ſingle 


Tail ſuffers a common Recovery of the 
Lands, and dies without Iſſue, in ſuch 


Voucher, the Writ of Entry muſt be | Caſe the Recoveror may hold the Land 


brought againſt Tenant in Tail in Poſ- 
ſeſſion, who is to vouch the common 
ſouchee: But in a Recovery with 


diſcharged of all theſe Eſtates and 
Charges in Remainder ; Though if a 
Tenant in Tail himſelf grants a Leaſe, 


_ double or treble Voucher, the Eſtate- &c. 4 Recovery ſuffered by hi ll 


ru 
C 
al 
n 
8 
re 
c| 
4 
A 
R 
ti 
ſy 
w 
—1 
It 
by 
bi 
n 
fc 
d 
tl 
P, 
by 
L 
N 
Pl 
F 
J 
R 
ar 
m 
fe 
of 
cl 
ql 
4 
N 
C 
nz 
th 
tit 
co 
th 
ch 
ſic 
m 
ce 
ſh; 
th 
an 
me 
pe 


RE 
not avoid, but affirm the Leaſe and! 
Charge 3 ind where it was before void- 
able by the Iſſue in Tail, or him in Re 
mainder, Cc. the ſame will now be 
good againſt them all, and the Perſon 
recovering ſhall hold the Lands as 
charged by the Tenant in Tail. 3 Shep. 
Abr. 136. 5 Rep. 41. 3 Salk. 297. 
As to Acts of a Remainder-Man, a 
Recoveror comes in during the Con- 
tinuance of the Eſtate-tail, which is not 
ſubject to his Charge, but is above it, 
wherefore what he does is barred, on 
Tenant in Tail's ſuffering a Recovery. 
In caſe a common Recovery be ſuffered 
by an Infant, by his Guardian, it ſhall 
bind him : But a Tenant for Years can- 
not ſuffer a Recovery; and tho Tenant 
for Life, with him in Remainder may 
do it ; yet if ſuch Tenant alone, does 
the ſame, without the Aſſent of the 
Perſon in Remainder, the Recovery will 
be void. Cro. Car. 307. 14 Eliz. c. 8. 
Likewiſe to ſuffer a Recovery in the 
Name of another Perſon, who is not 
privy or conſenting to the ſame, is 
Felony without Benefit of Clergy. 21 
Fat. 1. It is ſaid that a Deed and the 
Recovery make only one Conveyance ; 
and that if precedent Indentures are 
made, and afterwards a Recovery is ſuf- 
fered, it may not be averred to be to 
other Uſes, than thoſe already de- 
clared ; but upon an Indenture ſubſe- 
quent, this may be done. 1 Med. 250. 
485 Am. c. 16. By a late Statute, 
Recoveries are deemed without 
Conveyances from Leſſees to make Te- 
nants to the Writ of Entry, r. Yet 
they are not ſo, unleſs the Perſons in- 
titled to the firſt Eſtates, have lawfully 
conveyed an Eſtate for Life, at leaſt, to 
the Tenants to any ſuch Writs. Pur- 
chaſers of Lands having been in Poſſeſ- 
ſon twenty Years, may produce Deeds 
making a Tenant for ſuffering any Re- 
very, and declaring the Uies, which 
ſhall be allowed to be Evidence thereof, 
tho' not regularly enter'd on Record ; 


and after that Space of Time, all com- 


mon Recoveries are held valid, if it ap- 
prars there was a Tenant to the Writs, 
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and the Perſons joining therein had an 
Eſtate ſufficient to ſuffer them, notwith- 
ſtanding the Deeds are loſt. 14 Geo. 2. 
c. 20. Recoveries are ſuffered in the 
Common, Pleas, either by the Tenants 
and Vouchers perſonally in Court, or 
by their Attornies; and ſometimes in 
the Country by Attorney, on a Dedimus 
Poteſt atem, or Commiſſion out of Chan- 
cery, Fc, In proſecuting them in the 
C. B. a Præcipe naming the Parties, 
and the Quantity and Quality of the 
Land, Sc. is delivered to one of the 
Serjeants at the Bar, who will count 


upon it, and then the Prothonetary 


marks it, after which it is carried ta 
the Curfitor of the County, to make out 
the Writ, and the Recovery is paſſed 
thro' the ſeveral Offices, &c. The 
Form of the Proceedings, ſee in my Fo- 
lio Law Dictionary, Edit. 4. | 

Becoupe, (from the French) ſigni- 
fies to keep back or ſtop ſomething z'_ 
and in our Law it is uſed for to defalk 
or diſcount ; as if a Perſon has ten 
Pounds Rent iſſuing out of Lands, Cc. 
and he diſſeiſes the Tenant of the 
Land, in an Aſſiſe brought by the Dif- 
ſeiſee, if he recover the Lands the Diſ- 
ſeiſor ſhall recoupe the Rent in the Da- 
es, Terms de Ley. Dyer 2. 
efare, in old Records, denotes ta 
cite a Perſon to Juſtice, or to accuſe a 
Criminal. Cowel. | 

Beftatio, is underſtood to ſignify a 
Claim of Right, or an Appeal to the 
Law for Recovery thereof. 

Reftitudines, has been ſometimes 
applied to Rights and legal Dues, or 
certain Payments made. Leg. Hen. 1. 
c. 6. 

Refo, is taken for a Writ of Right, 
and of fo high a Nature, that whilſt 
other Writs in real Actions are only for 
the Recovery of the Poſſeſſion of the 
Lands, &c. in Queſtion, this Writ 
tends to recover the Seiſin and the Pro- 
perty ; by which Means both the Rights 
of Poſſeſſion and Property are tried to- 
gether. 1 ff. 158. There are two 
Kinds of this Writ, viz. 1. A Writ of 


Right Patent, which is ſo termed * | 


FS 
it is ſent open, and is the higheſt of all 
others, it lying for him that has the 
Fee ſimple in the Lands, &c. ſued for, 
againſt a Tenant of the Freehold at 
leaſt, and not in any other Caſe. 2. A 
Writ of Right Cloe, that lies where a 
Perſon holds Lands or Tenements by 
Charter in Ancient Demeſne, in Fee- 
fimple, Fee-tail, or for 'Term of Life, 
or in Dower, and is diſſeiſed: And 
this Writ is directed to the Bailiff of the 
King's Manors, or to the Lord of An- 
cient Demeſne, where the Manor is in 
the Hands of a Subject, commanding 
him to do Right in his Court. Firs. 
Nat. Brev. 2, 11. A Perſon that holds 
Lands in Antient Demeſne by Court 
Roll, ſhall not have Writ of Right 
Cloſe, but is to fue by Bill in the Lord's 
Court, &c. After a Writ of Mie, or 
Entry, &c. then Writ of Right lies; 
tho' if a Perſon loſe his Cauſe upon this 
Writ, he is intirely remedileſs, and 
ſhall be concluded. New Nat. Br. 12. 
' Befo de advocatione Eccleſſe, is 
a Writ of Right lying where a Perſon 
has Right of Advowfon, and the Mini- 
ſter of the Church dying, a Stranger 
—— his Clerk to the Church, and 
that hath the Right not having 
brought his Action of Quere Impedit, 
Se. within fix Months, Cc. but in- 
ſtead thereof ſuffer'd the Stranger to 
uſurp upon him : This Writ only lies 
for him that claims the Advoww/on to 
himſelf and his Heirs in Fee. Fizz. 
Nat. Brev. 30. 4 Ed. 3. c. 18. | 
| Befto de Cuſtodia terræ s herc- 
dis, was a Writ which formerly lay 
for a Perſon, . whoſe Tenant holding in 
Chivalry died in his Nenage, againſt a 
Stranger that entered upon the Lands, 
and took the Body of the Heir. Reg. 
Orig. 
Refo de Dote, is a Writ of Right 
of Dower, that iſſues on Behalf. of a 
Woman who has received Part of her 
Dower, and demands the Remainder 
againſt the Heir of her deceaſed Hus- 
band, or his Guardian. Fitz. Nat. 


= 


Befo de Dote unde nihil habet, 
is an ancient Writ of Right, that lies 
where a Husband having Lands or Te. 
nements, has aſſigned no Dower there. 
of to his Wife, on which Account ſhe 


Thirds. Fitz. Nat. Br. 6. 20 H. z. 
Beto quando Dominus remillt, 


Lands or Tenements that are in the 
Seigniory of any Lord, are demanded 
by a Writ of Right; in which Caſe, if 
the Lord holds no Court at the Prayer 
of the Plaintiff or Demandant, but ſends 
his Writ to the King's Court, to put the 
Cauſe there for that Time (ſaving to 
himſelf the Right of Seigniory) then 
this Writ iſſues out for the other Party, 
Fitz. Nat. Brev. 16. | 

Befo de rationabili parte, is a 
Writ of Right Patent that lies between 
Privies in Blocd ; as Brothers in Gavel 
kind, Siſters, or other Coparceners, for 
Land in Fee-fimple : As where there 
are two Siſters, whoſe Anceſtor dies 
ſeiſed in Fee, and one of the Siſters en- 
ters into the whole Land of her deceaſed 
Anceſtor, and deforces the other Siſter, 
the deforced Siſter ſhall have this Writ 
to recover Part. New Nat. Br. 19. In 
this Writ the Demand is to be of a cer- 
tain Portion of the Land, to hold in Se- 
veralty ; and it may be brought as well 
upon a Dying ſeiſed of the Anceſtor, if 
one Siſter enters upon all the Lands, as 
where he does not die ſeiſed, &c. 

Refto ſur Diſclaimer, is a Writ 
which lies where a Lord in the Court 
of Common Pleas avows upon his Te- 
nant, and the Tenant diſclaims to hold 
of him ; whereupon the Lord may bring 
this Writ, and in caſe he prove that the 
Land is holden of him, he ſhall re- 
cover the Land for ever : It is grounded 
on the Statute Vein. 2. c. 2. 

Reftoz, is a Latin Word, that ſigni- 
fies a Governor; and Nector Feclefie 
Parochialis, is he who has the Charge 
and Cure of a Pariſh-Church. But it 
was formerly held, that Rector Ecclefie 


Brev. 147. 


b 


was he that had a Par/onage, where 3 
| x Vicarage 


is driven to ſue the Heir, c. for her 


is a Writ of Right which lies where | 
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riſh-Church, with all its Rights, Glebes, 


(. 9. 
Refus in Curia, in a legal Senſe, 


- as Supreme Head of the Church, and 


RE 


Vicarage was indowed ; and if one held |ought to preſent once a Year, at the 


a Par/onage without a Vicarage, he was 
tiled Per/ona. - 
| Reftozy, is taken for an intire Pa- 


and other Profits. The Word Reforia 
has often likewiſe ſignifieU the Re&or”s 
Manſion, or Parſonage Houſe. Parech. 
Antig. 549. | 
ettum, was anciently uſed for a 
Trial or Accuſation. In Reſpect to 
which, Ehe ad Rectum in Curia Domi- 
xi, ſigniſies to ſtand to or abide the 
Juſtice of the Court; and in the ſame 
Senſe Stare ad Refum is uſed. Brad. 
lib. 3. Leg. Hen. . , 
Re dtum rogare, ſignifies to petition 
the Judge to do Right, Leg. Ine 


is taken for him that ſtands at the Bar. 
againſt whom no Perſon objects any 
Thing, Where a Perſon that is out- 
lawed has reverſed the Outlawry, fo 
that he can partake of the Benefit of the 
Law, he is alſo ſaid to be Refus in 
Curia. Smith's Rep. Ang]. lib. 2. 
RBecuſants, were formerly taken 
for ſuch Perſons as adhered to the Tope 


who denied the King's Supremacy. A 
Recuſant has been kkewiſe deſcribed to 
be one that does not ir to ſome 
Church or Chapel, or uſual Place of 
common Prayer to hear Divine Service. 
In this Age, all Perſons are deemed 
Popiſh Recuſants convict, that refuſe to 
take the Oaths of Allegiance, Supre- 
macy and Abjuration, and in ſuch Caſe 
are liable to ſuffer and forfeit according- 
ly. Read. Stat. Vol. 4. Juſtices of the 
Peace in their Seſſions, may cauſe Pro- 
clamation to be made, that Popiſh Re- 
cuſants ſhall ſurrender themſelves to the 
Sheriff or Bailiff of the Place where 
they live, c. their Default wherein 
being recorded, ſhall be taken as a 
Conviction; whereupon they incur the 
Penalty of a Pramuuire, and forfeit all 
their Goods and Chattels, with their 
Lands, &c. 31 Elia. c. 1. The Con- 


AE 


Quarter - Seſſions, Recuſants as abſent 
from the Church a Month her, 
without ſome lawful Excuſe, the For- 
feiture of which Offence was made 20 /. 
a Month by 3 Fac. 1. c. 5. In caſe a 
Recuſant be certified into the Court of 
King's Bench, according to the 23 Elke. 
it is faid he ſhall give Security for his 
Behaviour, &c. 2 Bulſt. 115. And 
there are ſeveral Proſecutions againſt 
Recuſants, one in Behalf of the King 
alone by Indictment; the other for a 
common Perſon, which may be by Ac- 
tion of Debt, Bill, or Information. 
Hob. 204. A Recuſant taking the 
Oaths, and ſubſcribing the Declaration, 
even after Conviction, is now excuſed 
from Penalties. See the 1 /. & M. 
c. 18. 
Bed Book of the Exchequer, is 
an ancient Record or Manuſcript Vo- 
lume of divers Miſcellany Treatiſes in 
the Keeping of the Aing's Remem- 
brancer in his Office in the Exchequer. 
This Book contains ſome Things (as 
the Number of Hides of Land in many 
of our Counties, &c.) relating to the 
Times before the Conqueſt ; and there- 
in are recorded ſeveral other Matters 
Antiquity. | 
Beddendum; in our Law is uſed 
ſubſtantively for the Clauſe in a Leaſe, 
whereby the Rent is reſerved to the 
Leſſor: The proper Place for it is next 
after the Limitation of Eſtate ; and an- 
ciently Corn, Fleſh and other Victuals 
were reſerved on Leaſes. 2 Rep. 72. It 
has been held, that where Special Days 
are limited in the Reddendum, for Pay- 
ment of Rent, it ſhall be paid thoſe 
Days, and not be computed from the 
Habendum, where the Commencement 
of the Leaſe differs therefrom, &c, 1 
t Salk. 141. See Reſervation. 
Reddidit ſe, is when a Perſon pro- 
cures Bail to Action, and the Party that 
is bailed at any Time before the Return 
of the ſecond Scire. facias againſt the 
Bail, renders himielf in their Dif- 
charge, ſuch Bail are thereby diſcharged. 


| ables and Churchwardens of Pariſhes 


On a Reddiair ſe the Defendan,'s Attor- 
* 


back of Lands demiſed or leaſed. 
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ney is to give Notice of the Render to 
the Plaintiſt's Attorney, and make Oath 
of ſuch Notice, — Alſo the Bail- 
Piece mult be diſcharged,. iſe the 
Plaintiff may —— 
to judgment and Execution againſt the 
Bail; for till that is done, there is a 
Record ſtill remains in Court againſt 
them. 2 Lill. Abr. 431. 

Redditarium, was antiently taken 
for a Rental of a Manor, or other 

Bedditarius, was alſo uſed for a 
Renter or Tenant. Convel. 

* Reddition, fignifies a Surrendring 
or Reſtoring ; and being likewiſe a ju- 
dicial Confeſſion that the Land or Thing 
in Demand belongs to the Demandant, 
or at leaſt not to the Perſon fo ſurren- 
dring. 34& 35H. 8. c. 24. 

Ke-delivery, is the Yielding and 
Delivery back of a Thing, which in 
the Caſe of a Robbery, &c. does not 
purge the Oftence. 1 Co. ff. 69. 

Bedemiſe, ſignifies the Granting 


Redemptio, is ſaid to fignify a 
Ranſom, or Commutation ; as by the 
Law of the old Saxons, a Perſon con 
victed of a Crime paid a certain Fine, 
according to the Eſtimation of his Head, 
pro Redemptione ſua. Blunt. 

Redideiſin, ſignifies a D;/zi&n made 
by one, who once before was found and 
adjudged to have diſſeiſed the ſame Per- 
fon of his Lands or Tenements; in 
which Caſe there lies a ſpecial Writ, 
called a Writ of Redi//ci/imn. Old Nat. 
' . Brev. 106. This Writ may be brought 
againſt the Perſon as committed the 
freſh Diſſeiſin, and another that was not 
a Diſſeiſor, in caſe he be Tenant of the 
Lands ; and if after a Recovery upon 
this Writ, the Party is diſſeiſed again, 
by him who made the firſt Reai/er/in, 
he ſhall have a new Writ, and fo every 
Time he is redifſeiſed. New Nat. Br. 
418, 420. On the Fact being found 
by the Sheriff's Inquiſ:tion, the Offen- 
der is to be impriſoned, and the Land 
reſeiſed, Sc. Mein. 2. c. 26. 
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Redubbozs, are ſuch as buy ſtolen 
Cloth, knowing it to be ſuch, and after. 
wards convert it into ſome other 
or change the Colour thereof, to prevent 
its being known. 3 fl. 134. 

Be-entry, (from the French) ſigni- 
hes a taking again of a Poſſeſſion before 
had ; a> where a Perſon makes a Leaſe 
of Lands to another, the Leſſor thereby 
quits the Poſſeſſion; and if the Leſſee 
covenants, that upon Non-payment of 
the Rent reſerved, the Leſſor may law. 
fully re- enter; this is as much as if it 
were conditioned for the Leſſor to take 
the Land again into his Hands, and to 
recover the Poſſeſſian by his own AR, 
without the Afiſtance of the Law. 
Wood's Inft. 140. Likewiſe if a Leaſe 
for Years be made, with Condition, 
that if the Leſſee aſſign his Term, the 
Leſſor may re-enter; and the Leſſee in 


known to the Leffor, who accepts of 
Rent from the Aſſignee, without No- 
tice of the Aſſignment, in that Caſe it 
is held the Leſſor may re enter, not- 
withſtanding his Acceptance of the Rent. 
Cre. Eliz. 553. A Perſon may make 
a Feoffment, with Condition of Re- 
entry on Payment of a certain Sum, Ic. 
Lit. 322. See 1 Co. Inff. 201. 
Be-exchange, fignifies the like Sum 
of Money paid by the Drawer of a Bill 
of Exchange that is returned proteſted, 
for the Exchange of the Money men- 
tioned in the Bill back- again to the 
Place from whence it was drawn. Lex 
Mercat. 98. $; 

Be=exrent, is a ſecond Extent upon 
Lands or Tenements, Complaint being 
made that the former was partially exe- 
cuted. Bro. 313. 
Befare, (from the Saxon) anciently 
ſignified to take away or rob. Leg. 
Hen. 1. | 

Beference, in the Law, is where 2 
Matter is referred by a Court of Equity 
to a Maſter, and by the Common Law 
Courts to a Prothonotary or Secondary, in 


order to examine and report it to the 


* 


Breach of the Condition aſſigns, un- 


Court. In the Chancery, by Order of 
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zrs of Account, Te;vare referred to thi 
Eamination of a Maſter of that Court : 9 i 
And in the Court of Lag Bench, Mat- | Regal, (from the Lais] denotes: 
ber that relate to the due or undue Pro- any Thing that is Royal or Kingly. 
ccxdings in a Cauſe, by either the List. Dig 
Plaintiff or Defendant, are proper Mat. 


* 


Diſerences between the contending Par- 
tes; and in other Caſes to make his 
Report how the Matters ſtand, fo that 
the Court may ſettle the Differences ac- 
cordigg to the Rules and Orders of the 
ame. 2 Lill. Ar. 434: Paſch. 1650. 

Referenvarp, was an Officer here 
in the Time of the Ei Saxons, who 
exhibited the Petitions of the People to 
the King, and acquainted; the Judges 
with his Royal Commands: He is faid 
t have been of the fame Nature as a 
Mater of Requeſts. Spelm. 10 
4 
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fugiuin, (Lariz) was taken for 
danctuary or Privilege of the Church. 
Men. Angl. Tom 3 19 = 14 


1 


x0 - | I » 5 : Judi», 
2 tand n mary 2. The Power ef Life. and 
Refuſal, is ſaid to be where a Per- Death. 3. All Kind of Arming.' 4. 
fn has by Law a = and Power of Maſtet leſs Goods, ſuch as Wa FA, 
wr by em. ng of Advantage r. 5. Aſſeſſments. And C. The 
w himſelf, he refuf#th it: AM dn Coining of Money, tte. Liest the 
, the four ſeveral $Swordsg 
to accept or re- [the Globe, and other T kings mad, se 
fule the ſame, and he db mot appear of at the Coronation of dur Kings, are 
nd prove the Will, the Court may in termed Nh. 13 Elie ce % This 
that Caſe grant Adminiſtration, which | Word is ſometimes taken for tha Dig 
ſhall be good in Law until ſuch Time as nity or: Pretogative of the King 1 it 10 
the Executor has proved the Will; 'tho'! alſo applied to thoſe Rights That the: 
no Perſon can be compelled to take upon Chuttheetijoys by, the Grants of Kings; 
him the Executorſhipy unleſs he has in - and forgetimes. to the Patritmahy of the 
ermeddled with the Teftator's  Eftate. Church, Se. Men. Argh Tom; 4+ . 1 
Cre. Blis. 858. 1 Len- 154. Where] Regard, (from the French} generals 
a Perſon has once +2fw/e#, he may not ly figmißes any Care or diligent Reſpedh 
rherwards accept the Executorſhip z but| ſhewn ; but it is uſed with us only in 
it is otherwiſe where two Executors are Matters of the Foreſt, and there tis 
appointed, and there is a Refuſal by | made Uſe of two Ways; ug the ohe 
ene, in Caſe the Will be proved by the | ſor the Office of Regarder, and ihe 
ther, &c. 2 Neil. Abr. 2 A Clerk other for the Compaſs: of Grogtid be- 


preſented to a Church, may be reh lotiging to the Regarder's Chatge, which 
on Account of Illiterature, and fot other | is the whole Foreſt ; yet there thay be 
Cauſes, *1 Cyv, 27. In an Action of | Woods without the Regard. See Man» 
Trover and Com bre, A Demand off c Foreft Lt. | 
the Goods, and Refa to deliver them | Begarder, is defitied to be ab Off- 
malt be proved, t Dam 4 


cer of the King's Foreſt, who is (wart 
Ppp 70 
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to male the Regard of the Foreſt, as ſor the greater 
the ſame has been anciently. uſed ;. and | Lands, Ce. There is a Regiſt e 
to view and inquire of all Offences and | Publick Office now | kept, in which 2 
Defaults of the Foreſters, and all other | Memorial of all Deeds, Conveyance, 
Officers of the King's Foreſts, concern | Wills, c. that affect any Lands or 
ing the Execution of their Offices: This "Tenements i in thoſe Counties are 10 be 
Officer, before any General Seſſions or | regiſtred, otherwiſe they ſhall be yoid 
Juſtice "Seat of the Foreſt can be held, againſt any ſubſequent Purchaſers there. 
is to go thro? the ſame, and every Baili- of, or Mortgages, c. But this does 
wick thereof, in order to his Inquiry, | not extend to any Copy hold Eſtate, nur 
Fe. Manw. Part 1. 4 | to Leaſes: at a_Rack-Rent, - or - where 
. „in our old Books was 
to a Yillein, that had the Charge 
to do all baſe Services within the Ma- ingroſs 
nor, and 3 ſame was des and Seal of ſome of the Grantors. d 
from Annoyances. 1 Inf. 120. ' [Grantees, atteſted by two Witneſſes 
Rege inconſulto, is a Writ which who ſball prove the Signing and Sealing 
ines from the King to the Judges, to of them, and Execution of the Deeds, 
prevent "their | proceeding 'in a Cauſe 6 Aan. e. 35057; Ann 8 Geo. 2.6 6 
when'it may prejudice the King, until] Regiſtry of Papiſts Eſtates, i; 
he is adviſed, - -*Tis faid that this. Writ] ordained by divers late Statutes. Ser 
Ves not only for the Party to the Plea, \Papiſts. * 
but upon the Suggeſtion of a Stranger, | - Begratoz, Ggnibes a Perſon that 
on Cauſe ſhewh that the King may be{ buys and ſells Wares or Victuals inthe 
prejudiced *. Proccedings, e Market or Fair; and according 
Jent. Cent: to the Statute Regrators are ſuch as buy 
Regio Lain, — or get into their Hands in Fairs or 
whereby the King gives his Royal Markets, any Grain, - Fiſh, Butter, 
Attest to dhe Elefion of a Bilbop. Ra. Cheeſe, Calves, Sheep, Lambs, Swine, 
Orig. 294. ; | Gede, Capons, Hens, Chickeng, Pi- 
ter, in grneral iv any" Obe: grons, Conies, or other dead Vifuals, 
that fone 4 Regiſtry: Alſo it is the brought to a Fair or Market to be (old 
Name of a very ancient Book, called there, and afterwards ſell them again 
the Regifer of Writs, wherein are con- in the ſame Fair or Market, or in 
tained moſt of the Forms of Writs uſed ſome other Place within four Miles of 
at the Common Law. 1 Ci. Inf. 39. the ſame. 3 & 6 Ed. 6. c. 14. Ke. 
: Regiſter ot the Pariſh Chatrh, is grators are puniſhable by Loſs and For- 
chat in Which Baptiſms, Marriages and | feiture of their Goods, as alſo Impriſon- 
Burials are yearly regiſtred in each Pa- ment, in Proportion to a firſt, ſecond, 
riſh: This Regifter is to be fuhſcrided | or third Offence, (Fc, See Foreflalier. 
by the Miniſter and 'Charchwardens, | Behabere facias ſeiſinam, is the 
and the Names of the Perſons muſt be | Name — a Wnt mentioned in 4 
tranſmimed woche Biſhop, Sc. | Fudic. 51 
BVegiſtry, is taken to be the fame Beit, was — taken for Rob 
ich Repoſitory , a Place where any bery, according ta Cowel.. , 
Thing is laid" up; whence the Office, | Re joinder, is where the Defendani 
Books and Rolls, wherein the-Proceed- | in any Action or Suit makes Anſwer to 
"bd of the Court of Charcery,:or any | the Plaintiff's Replication. Every Rt 
e e PRE entered, joinder ought to be a ſufficient Anſwer 
ae ſo termed. Cowel.: to the Replication, and to follow and en- 
-" Retiſtry of Deeds, in ben ſorce the Matter of the Bar; and where 


and Middleſex i a Replication is pleaded that is _ 
% | ; 
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the Clerk of the Papers on making the 


Paper-book, does of Courſe make 
the Rejoinder, and join the Iſſue there - 
in, &c. 2 Lill. 433. i sa 
Relation, is where, in Conſidera- 
tion of Law, two Times or other 
Things, are conſidered as if they were 
one and the ſame; and by this the 
Thing ſubſequent is ſaid to take its Ef- 
ft by Relation from the Time pre- 
ceding : As if one delivers a Writing to 
another, to be delivered to a third Per- 
fon, as the Deed of him that made it, 
when the Perſon to whom it was de- 
ſigned to be fo delivered has paid a cer- 
tain Sum of Money; in which Caſe, 
when the Money is paid, and the Wri- 
ting delivered, this ſhall be taken as the 
Deed of the Perſon that delivered it, at 
the very Time it was firſt delivered, to 
which it has Relation. Terms de Ley 
cis. In Caſe of a Deed of Bargain 
and Sale inrolled, the Inrolment ſhall 
have Relation to the Delivery thereof, 
ſo as to protect the Land from all In- 
cumbrances that may be made by the 
Bargainor or others, after the 
of the Deed, and before its Inrolment. 
1 Co. Inſt. 310. 4 Rep. 70. Where 
a Sale is made of the Goods of a Bank- 
rupt by the Commiſſioners, it ſhall re- 
late to the firſt Act of Bankruptcy, and 
therefore be good in Law, altho' the 
Party afterwards fold them. Mond 
ft. 311. A Judgment in our Courts 
has Relation to the firſt Day of the 
Term, as if the ſame were given on 
that very Day; unleſs there is a Con- 
tinuance till another Day, &c. And 
whenever the Execution of Things is 
done, the ſame” relates to the — 
executory, and thereupon it makes a 
but one Act or Record, tho' it be per- 
formed at ſeveral Times. 1 Rep. 99. 
3 Salt. 212. It is faid that Relation is 


a Device moſt commonly aſed to help 
Acts in Law, but ſhall never do Wrong 
to any Man, or lay a Charge on a Perſon 
that is no Party thereto. Plowd. 188. In 
Grants and Pleadings, &c. the; Rule is, 
Ad proximum antecedens fiat Relatio ; 
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RE 
yet it hath this Reſtriction, that there 


up |be no Abſurdity, We. .'3 Sail. 199. 


| Relatoz, is a Word applied to an 
informer. 9 Ann. c. 20. See Quo 
Varranto. A | 
Releaſe, (from the Lalia) is an In- 
ſtrument in Writing, whereby Eſtates, 
Rights, Titles, Entries, Actions, and 
other Things are extinguiſhed or diſ- 
charged; and ſometimes transferred; 
abridged or inlarged: But in general it 
ſignifes the giving up and diſcharging 
of the Right or Action that a Perſon 
has or claims againſt another, or his 
Lands, &c. And it is uſually made by 
theſe Words, . viz, Hath Remiſed, Re- 
leaſed and Duit-claimed, xc. The Per- 
ſon releaſing is termed the Releaſor, 
and he to whom the Releaſe is made is 
called the Relea/ſee. 1 Infl. 264. Lit. 
445- There are two Sorts of Releaſes, 
a Releaſe as to Lands, (which is a Con- 
veyance in our Law termed Lea/e'and 
Releaſe) and alſo as to Goods and Chat- 
tels; there is likewiſe à Releaſe of all 
Actions, whether real, perſonal or 
mix d. And a Releaſs' may be either 
in Fact, or in Law: A Releaſe in Fact, 
is that which the very Words exprefsly 
declare, it being the Act and Deed of 
the Party: And a Releaſe in Law, is 
that which the Law makes or implies, 
and acquits by Way of Conſequence, or 
Intendment of Law; as where a Feme 
Creditor takes the Debtor to Husband, 
this is a Relza/e in Law of. the Debt; 
but it is not ſo where a Feme Executrix 
takes the Teftator's Debtor to Hus- 
band, becauſe that would be a Wrong 
to the deceaſed. Lit. 492. Perkins'71. 
In caſe the Obligee of a Bond does make 
the Obligor his Executor, it will be in 
Law a Releaſe ; yet the Duty remains, 
which ſhall be Aﬀets in his Hands: And 
where an Obligor is Adminiſtrator to 
the Obligee, in that Caſe it makes no 
ſuch Releaſe. 8 Rep. 136. Wherever 
a Charge or Duty ariſes by Record, or 
any Deed, the Releaſe thereof muſt be 
made in the ſame Manner; and it is 
obſerved, that a general Receipt diſ- 
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| eharges/all Debts, except ſuch as are | or Treſpaſſer, it ſhall dif 


and ether Wage called Deeds, o. 
lemnly executed with Sealing and De 
livery ; in Reſpect to which, nothing 
will diſcharge theſe but ſome other Spe- 
cialty, ſuch as a General Rel-afe, &c. 
1 A. 298. Releaſes are made on di- 
vers Occaſions, according to the Subject 
of them; but the Releaſe all Demands, 
is the beſt, as it includes therein moſt of 
the others, and by which Rights to 
Lands, Conditions before they are broke 
or after, Covenants broken, Rents, An- 
nuities and ger thereof, — way 
COYnizZances, ents, ,CCutiONs, 
Sc. as =F all Adios, are * 
and diſch 1 If. 291. ep. 
71. Dyer 56. Tho tis held, this 
Nelso diſchargeth not what is future; 
and a Thing, as is a meer Poſſibility and 
in Contingency, may not be relca/ed 
before the ſame happens; nor does the 
Releaſe of all Demands, &c. relating to 
a particular Perſon or Thing bar by its 
general Words, only for that very Pur- 
paſe: If the fame be made on a ſpecial 
Qccafion, that ſhall reſtrain the Gene- 
rality of the Words. Lit. 512. Cre. 
Fac. 623. 1 Brownl. 109. 2 Lev. 
214. A Releaſe of an Action or a 
Right, cannot be for a Time only; if 
the fame exiſts but for an Hour, it is 
good for ever. It is alſo held that one 
cannot releaſe a perſonal Thing upon 
Condition ; for in ſuch Cafe the Con- 
dition will be void, and the Releaſe ab- 
ſoluts. 1 Inf. 274, 265. 1 Roll. Abr. 
412. Where a Perſon covenants with 
another, to pay him a certain Sum, if 
- will marry his Daughter; and the 
Party releaſes it before Marriage, not- 
withſtanding his Releaſe, on marrying 
ber afterwards, he may recover the 
Money. Gogb. 12. Generally where 
divers Perſons join in an Action for 
Things perſonal, the Releaſe of one of 
the Plaintifts ſhall be a Bar to the reſt ; 
but it is otherwiſe in an A ie for Lards, 
or where Damages enſue in the Realty. 
6 Rep. 25. 1 Cro. 649. If a Releaſe 
be given to one Joint-tenagt, Obligor, 
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others; for this Reaſon, that — 


be but one Satis faction: Alſo where a 
Promiſe entered into is of two Parts, the 
Releaſe of one thereof will acquit the 
other, Ic. 1 If. 232. 2 Rell. 40, 
See 3 Nelſ. Ar. 78. 2 Mod 


& Gateral Zabaje,. 2a whnally make > 
enera e, as 
of this Form, viz, ue: ; 


NOW all Men 6y theſe Pre 
fents, That IA. B. of the Parig 
of, Ec. in the County, &c. Have 7 
miſed, releaſed, and for ever quit-clain- 
ed, and by theſe Preſents do for me, my 
Heirs, Executors, and Adminiſtrators re- 
miſe, releaſe, and for ever gquit-clain 
unto C. D. of, &c. his Heirs, Execute 
and Adminiſirators, all and all Manner 
of Aion and Actions, Cauſe and Cauſe 
of Attions, Suits, Bills, Bondi, Writings, 
— Debis, Dues, Duties, Ner- 
konings, Accounts, Sum and Sums of Me 
ney, Fudgmenti, Executions, Extent, 
Nuarrels, Controverfies, Treſpaſſes, Da- 
mages and Demands whatſoever, beth 
at Law and in Equity, or otherwiſe bo- 
ſee ver, which againſt him the ſaid C. D. 
ever bad, now have, or which 1, my 
Heirs, Executors or Admiziſtrators can, 
ſhall or may have, claim, challenge o 
demand for, or by Reaſon or Means of 
any Ad, Matter, Cauſe ar Thing, fron 
the Brginning of the Warld to the Day of 
the Date of theje Preſents. In Witnels 
whereof, &c. 


Relegation, ſignifies a Baniſhing or 
ſending away for a Time only. 1 of. 
13 


3. 
Belifa verificatione, in Law Prac- 
tice, is where a Defendant has pleaded, 
and the Iſſue is entered of Record, and 
after the Defendant relicta werificatione, 
that is forſaking his Plea, acknowledges 
the Action, whereupon Judgment % 
given for the Plaintiff. 23 
Relief, is defined to be a certam 
Sum of Money, that every .Freehold 
Tenant, being of Age, formerly paid, 
and ſometimes now pays to the Lord. at 
the Death of his Anceſtor, on his En. 


trance 
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trance upon the Inheritance of his An- 
ceſtor's Lands, &c.- by the Payment of 
which Money the Heir is ſaid to relieve, 
and as it were raiſe up again the Lands, 
after they were fallen down into his Su- 


perior's Hands. 1 Co. %. 76. A 
Perſon may hold Lands of another, as 
of ſuch a Manor, by Rent and a cuſto- 
mary Relief, which is payable only by 
Freeholders ; and for which the Lord 
may diſtrain, but cannot bring an Ac- 
tion of Debt; tho' his Executors ſhall 
doit. 3 Baul. 323. 1 Inf. 83. Theſe 
Reliefs are in ſome Places Half a Year 
or a Year's Rent and Profits of the 
Lands, and in others double the ſame 
for that Year; On the Alienation of a 


Freehold, tis ſaid a Relief may be alſo 


paid according to the Cuſtom of the 


Place. Coke's Compleat Cop; 25. 3 Rep. C 


bo. 3 Lev. 145. | 
Religion, comprehends Piety, De- 
yotion, and the Worſhip of God, to 
ſupport which there are many good 
Temporal Laws in Force. And Ha- 
hin; obſerves, that the Law has fo ten- 
der a Regard to the King and Religion, 
that an Indictment will lie for doing 
any Thing that appears immediately to 
tend to the Prejudice of either of them. 
1 Hawk. P. C. 198. All Offences 
tending to ſubvert Religion and Morality, 


are puniſhed by Fine and Impriſon- j 
ment, and alſo a corporal Puniſhment, par 
at the Diſcretion of our Temporal | 


Judges. Bi. Perſons denying the 
Chriſtian Religion to be true, or that the 
Old and New Teſtament were writ by 
Divine Authority, c. are diſabled to 
bold any Office or Imployment ; and 
being convicted a ſecond Time, may 
not proſecute any Action, or be Exe 
cutors, c. and ſhall be impriſoned 
three Years ; but an Offender renoun- 
cing his Errors, is diſcharged of Penalties 
for the firſt Offence. 9 & 10 V 3. 
There are ſeveral Articles of Religion 
rjoined by Statute, to be ſubſcribed by 
our Clergy, Qc. from the 34th, 35th 
and 36th of which, Proteſtant Diſſenters 
are exempted, 13 EAx. c. 1. 1 WF. 


& MM. c. 18. 


> 
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Veligious Houſes,' are thoſe (6 
apart for pious Uſes, ſuch as Monaſle- 
ries, Hoſpitals, and other Places where 
Charity is extended. u 34 by 
 Beligious Men, are taken for ſuck 
as enter into ſome Convent or Mona- 
ſtery, there to live devoutly and reli - 
i and in ancient Conveyances 
of Lands, the Purchaſers were frequent- 
ly reſtrained by Covenant from giving 
them to ſuch Perſons. - Co el. 


great Veneration by Perſons living: 
theſe chiefly belong to Roman 
licks, they are prohibited to be uſeil 
— England. 3 Jac. 4. 
c. 26. 

Remainder, is in the Law an Eſtate 
that is limited in Lands, &«c. to be in- 


ments to another for a Term of Years, 
or his Life, the Remainder to a third 
Perſon for Life, or in Fee. 1 If. 49. 
It is obſerv'd that Remainders and Re- 
ver ſiuns are ſo called, becauſe they are 
Eſtates in Expectancy only ; they are a 
preſent Intereſt, and yet ftand in a De- 
gree removed from the Poſſeſſion, until 
the particular Eſtate is determined; tho 
that, and all the Remainders, make 
but one Eſtate in Law : And there 1s 
this Difference between a Remainder and 
a Reverfion; in caſe of a Reverfion the 


Eſtate granted, after. the limited Time, 
returns to the Grantor ; whereas, by a 
Remainder it goes to ſome third Perſon, 
or a Stranger. Wood's Inft. 15 2. Plowd. 

35+ 
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35. Remainders are either abjolute, or 
Contingent; the former of which, is 
where a Leaſe for Years, &c. is grant- 
ed to one, with Remainder to another 
and his Heirs, Oc. Contingent Re- 
mainders are where the Eſtate is to take 
Place upon ſome uncertain Event, and 
theſe are preſerved by making a Feoft- 
ment, or Leaſe and Releaſe, Fe. to the 
Uſe of A. B. for Life, the Remainder 
to the Feoſſees for the Life of ſuch 4 
ene, and fo on for the Contingest Remain- 
Arr. 3 Rep. 20. 1 Inft. 378. But 
fach a Remeinder cannot be ſu 

by any Thing leſs than a Freehold; 
and as a Contingent Remainder | 
upon the Eſtate that precedes-it, there- 
fore it may be deſtroyed by levying a 
Fine, ſuffering a Recovery, or other- 
wiſe” defeating the particular Eſtate 
whereon the contingent Eftate depends, 
ÞSefore the Contingency happens. 1 
Rep.” 66. 2 Lill. 446. In Deeds and 
Wills, there are C Remainders ſome- 
times limited; as if a Perſon deviſes 
Part of his Lands to an eldeſt Son, and 
the Heirs Male of bis Body, and other 
Parts thereof to two of his younger Sons 
in the ſame Manner; and if they all 
de without Iflue, of their or any of 
their Bodies, or either of them, the 
Remainider over; in this Caſe it is held 
they have Croſs Remainders among 
themſelves, by Reaſon of theſe Words, 
or any of their Bodies, c. Dyer 303. 
1 Ferry. 224. is alſo obſervable, 
that where Remainder: are created by a 
Deriſe, or in the Way of Uſe, they: 
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1 Lind to the Uſe of himſelf for Life 
with Remainder to the Heirs of his 
Body ; for this is an Intail executed in 
him. 1 Vent. 378. 3 Salk. 292. la 
cale there be Tenant for Life of Land;, 
| Remainder to his firſt, ſecond and third 
Sons, and the like Remainder to others, 
Sc. one of whom has Iſſue a Son, afier 
which he and the other Perſons in N. 
mainder join in a Fine to the Tenant 
for Life, who afterwards makes a Feoff. 
went of the Eſtate; by this the Remain- 
ders are not touched, becauſe there is a 
Son of one of the Remainder-men born, 
who has a Right of Entry left in him, 
and that will preſerve theſe Remainder, 
1 Med. 92. If a Leaſe be made, and 
the Remainder limited to the right Hein 
of F. S. which Perſon is then living, 
this will not be a good Remainder ; and 
a Perſon during his Life cannot have an 


| Heir. Pld. 83. Fenk. Cent. 248. 


A Perſon in Remainder of an Eſtate 
veſted, has Power to grant, or give 


away the ſame; alſo he may bring an 


Action for Waſte committed on the 
Lands; or Writ of Intruſion, where any 
one enters thereon, &c, 3 Nef. Abr. 
90, 92. An Eſtate for Life, may not 
be waved to the Prejudice of the Perſon 
in Remainder. See Fenk. 334. Like- 
wiſe if Perſons, for whoſe Lives Eſtates 
are held, be abſent abroad, the Lord 
Chancellor may be moved to order ſuch 
Perſons to be produced, which not be- 
ing complied with, they ſhall be taken 
to be dead, as to thoſe who have a 
Right to the Remainders, &c. by Stat. 


wil be deemed good without a particu- 
lar Eſtate in % to ſupport them; nn 
tome Remarnaers have been ſo adjudged, 
tho" the Eſtates preceding never took | 
Efect.; yet when a Limitation is im- 
poſſible and void, the Remainders there- 
on are likewiſe to. Phd. 403. Finch 
133. 1 Saund. 180. Where a Perſon | 
makes an Eſtate or Leaſe for his Life, 

with a Remainder to himſelf and his 
Heirs, the Remainder is void, and his 
Eflate not altered: Tho it is otherwiſe, | 
oct rue D e . 


6 Ann. See allo Recovery. 

Remanet in Cuſtodia, is the Entry 
| of an Action in the Marſbal's Book of 
the King's Bench, where a Perſon is ac. 
tually in his Cuſtody, which is held to 
be a good Commencement of ſuch Ac- 
tion. 3 Salk. 150. 

Remedy, ſignißes the Means a Per- 


| ſon has for the Recovery of his Right; 


and whenever the Law giveth "y 
Thing, it gives a proper Remedy tor 

the ſame. All Remedies are favourably 
extended, and ſomerumes- theſe ä 
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Courts of Juſtice; as by Arbitrament, Accountants: pay their Profers due art 
aking Dittrefſes for Rent, Entry on|\Eafet and Michae/mas:; and at the fame 
Lands, Ac. Wood 928. [Time be makes another Record, whed 
Remembzancers, anciently ther Sheriffs or other Accountancs 

Clerks of the Remembrance, are certain\their- prefixed Days: There are likes 
Officers in the Exchequer, whereof there] wiſe brought into his Office all the A 
ue three who are diſtinguiſhed by the] counts of Cuſtomers, Controllets. and 
Names of the King's Remembrancer, the] Accountants,” in order to make 

Lird Treaſurer's Remembrancer, and the| thereof on Record; alſo all Eſtreats of 
Remembrancer of the-Firfi Fruits. The] Fines and Amercements are certified thi- 
King's Remembrancer\ enters in his Of-]ther, Sc. The Remembrancer bf. the 
ice all Recognizances taken before the Fi. Fruits, is he that takes all Com- 
Barons for any of the King's Debts, for | poſitions and Bonds ſor the Payment of 
Appearances, or obſerving of Orders; Firſt- Fruits and Tenths, and makes 
be alſo takes all Bonds for the King's] out Proceſs againſt ſuch as do nat pay 
Debts, &c. and makes out Proceſs ſ the ſame See 37 Ed. z. ci. 5 R. 4. 
thereon: He likewiſe iſſues Proceſs r. 14. 35 Flix. c. $47 45 ping on not 
ainſt the Collectors of the Cuſtoms, Remitter, (from the Latin) figni-- 
Exciſe, and others for their Accounts: | fies to reſtore or ſend back; as where's 
Aud Informations: penal Statutes | Perſon has two Titles to Lands Ce. 
ve entered and ſued in his Office, where ſ and he comes to ſuch Lands by the laſt 
all Proceedings in Matters upon Egli. Title, which proving defective, he ſhall 
Bill in the Exchequer Chamber remain: be reſtored to and adpidged in. by Vir 
His Duty further is, to make out the ſ tue of his former Title. Ln 659. 
Bills of Compoſitions: upon Penal Laws, | Dyer 68: In caſe Lands deſcend to 
w take the Stalment of Debts; and into Perſon, that before has Righc<cherewy” 
his Office are delivered all Kinds of In- Ihe ſtall be emitted to his ſurer and 
dentures and other Evidences, which more antient Title, if he wills and a 
concern the aſſuring of any Lands to] Remer. mult. he ever to- a precedent” 
the Crown : He yearly in Craſtino Au- Right, and not a bare Title of u. 
narum, reads in open Court the Statute [it is likewiſe a Rule, chat this cannot 
for Election of Sherifls, and likewiſe be dll an Entry is made, r. 1 Ii 
openly reads in Court the Oaths of al 347, 348. Where "Tenant in Tai 
the Officers when they are admitted: does make a Feoffment of Land: upon 
Writs of Privilege for whom are made Condition, after whoſe Death his Iſſus 
out by him, c. | He has alſo the en- within Age enters fbr the Condhien 
ering of Judgments and Pleas, and he] brokemt he ſhall be firſt in as. Tenant 
or his Deputy conſtantly attends the] in Fee, and be .remitred as Heir to h 
Court, to give an Account of Proceed - Father: Yer if the Heir is of Age, it 
ings, and enter the Rules and Orders] will be no Remitter to him, Who ie :ths 
here made. The Lord. Treaſurer's Res] bring his Writ of Fame againſt c 
nembrancer's Duty is to makke out Pro-] Feottee. :: 1 Co. Ie 2025) Al if 
cls againſt all Sheriffs, Eſcheators, Re- Tenant in Tail infeoff his Son on Heir 
ceivers and Bailiffs for their Account: apparent, at that Time undew Age, and 
He alſo makes out Writs of Frer:facras | afterwards dies, this i a Remer tu 
ad Extent, for Debts due to the King | the: Heir: But here it would be others 
either in the Pipe, or with the Auditors 3 wiſe were he of full Age, for this Rea: 
and Proceſs for all ſuch Revenue as is | ſon, becauſe it was his Folly, that ha 
due to the King on Account of his Te-| being of full Age would accept of fuck 
dures ; He takes the Accounts of She-| a Feoffment. Lit. 665. It is likewils 


ris, and alſo keeps a Record, by which, held, that if a Husband alien Lands, 


Alienation be by Fine in a Court of Re- 
Taking again Hall not 
iſe to be in her Remitter, 
examined on the Fine, and 
for. ever excluded. Terms de 
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are avoided ; 
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„ 1 Salk. 7 
- Remover, is where a Suit is removed 
or taken out of one Court into another; 
and ſeems to be oppoſite to Remanding 


back into the ſame Court whereout it 
was firſt called. 11 Rep. 41. See Ha- 


- Render, (from the French) fignifies 
to yield, or return a Thing; and it is 
frequently made Ute of in the levying 


which nothing is given or rendered 
back by the Cogniſee ; or double, con- 
taining a Grant, and Rexder back again 
of Rent, &c. out of the Land to the 
Cogniſor. Wes Symb. In another Senſe 
of this Word, the fame Author obſerves 
that there are ſome Things in a Manor 
which lie in Prender, that is to fay, 
which may be taken by the Lord or his 
Officer, when they happen, without 
any Offer made by the Tenant, ſuch as 


lie in Render, vix. ſuch as maſt be ven- 
dered or anſwered by the Tenant, as 
Rents, Heriots, and other Services. 
Ne. Symb. Par. 2. 

2 


Caſe the Lands, c. Rents: as uſually diſtin. 


of a Cauſe, which is the Sending it dry Rent, is that which a Perſon ma- 


of a Fine, which is either fingle, on 


Eſcheats, c. And there are ſome that | 


R E 


he has in Right of his Wiſe, and after] Benovarit, which denotes to renew 
or make again, is applied to Thi 
r 


| 2 Cro. 430. 
Bent, is a certain Sum of Money ot 
other Thing yearly payable out of 


guiſhed, are of three Kinds vin. Rent. 
Service, Rent-Charge, and Rent-Seck : 
Rent-Serwvice, is where a Perſon holds 
Land of his Lord by Fealty and certain 
Rent, whilſt the Reverſion of the Lands 


By Remitter of Iſſue in Tail, | continues in the - Grantor ; and if this 


Rent be behind, the Landlord may di- 
ſtrain for it without any Covenant, &e. 
Rent-Charge, is when a Perſon by Deed 
makes over his Eftate in Fee, Tail, or 
for Term of Life, where the whole In- 
tereſt does paſs, yet by the ſame Deed 


. reſerves to himſelf a Sum of Money 


to be paid him yearly, with a Clauſe 
therein impowering him to diſtrain in 


| Caſe of _Non-payment: And this is 
called a Renr-Chary 


, becauſe the Lands 


are charged with a Diſtreſs for the Rent 


in Arrear, by Force of the Deed, and 
not by the Common Law, as in the 
Caſe of a Rent - Service. Rent-Seck, ot 2 


king over his Eſtate by Deed, reſerves 
yearly ta be paid him, without any 
Clauſe of Diſtreſs contained in the Deed. 
Lit. 213, 217, 233. To theſe may be 
added a Rent reſerved on Leaſes at 
Will, called Rext diftrainable of common 
Right; but this Rent is due by the Poſ- 
ſeſſion only, which therefore muſt be 
proved, whereas in Leaſes for Years, 
the Rent becomes due on the Contract, 
and the Leſſee muſt pay the ſame, tho 
he never enters on the Land. 1 ſoft! 
141. A Perſon may likewiſe hold a 
Rent by Preſcription, as where he and 
his Anceſtors have been ſeiſed thereof, 
and uied to diſtrain for it, when in Ar- 
rear, Cc. 6 Rep. 33. Wood's Inft. Get 
Where one ſeiſed of Lands in Fee, bi 

his Goods and Lands for the Pai ment of 
an yearly Rent, it is a good Rent 
charge, with Power to diſtrain: And in 
caſe the Owner of Land charged makes 
a Leaſe of it, and covenants r 


| 


R 


pe the Leſſee hatinleſs ; if afterwards a due thereof: Aud alſo 


ch Leflee pays the Rent to the Grantee 
of the Rent-Charge voluntarily and with- 
aut Compulfion, it has been held that 
the Payment will be in his own Wrong, 
and he muſt pay the fame again to the 
Leſſor: Tho? otherwiſe it is, where he 
p diſtrained forthe Rent, and his Goods 
ne taken, whereby he becomes com- 
pelled to pay it; for this is a Breach of 
the Covenant, and not before. Lit. 217. 
A. 144. 3 Salk. 109. An Action 
of Debt lies for Rent due upon a Leaſe 
for Life or Years 3 and if the fame be 
nade payable at the forr uſual Quarter- 
ays, the Leſſor may bring bis Action 
iter the firſt Day of Failure; for every 
Quarter's Rent is taken to be a feveral 
Debt: In the Caſe one leaſeth a Stock 
of Cattle, or other Thing perſonal, for 
which a Rent is to be ſo paid, the Leſ- 
fr muſt ſtay till all the Days are ex- 


pied. 4 Rep. 94. 5 Rep, 81. 2. 
Vent. 129. There may be an Ac- 
ton of Debt brought for Part of Rent 


due, and a Diſtreſs taken for the other 
Part, and by that Means both the Per- 
ſon and Land are liable: If Tenant in 
Fee, or Tail die, his Executor may 
are Action of Debt for the Rent in 
Arrear, or he may diſtrain for the ſame. 
12 Hen, 8. Where a Leſſor dies before 
ay Day of Payment, the Rent belongs 
t the Heir, as incident to and running 
with the Reverſion; but where Ren! 
grows due in the Leffor's Life-time, it 
goes to the Executors: *Tis here ob- 
kerved, that the Rent is not due, till 
the laſt Minute of the Day, for which 
Reaſon, if the Leſſor die upon the Day 
vhereon payable, and Neat is unpaid, 
his Heir have it; and yet ſhould 
t be paid that Morning, before the 
Leſſor dies, his Executors ſhall retain 
tie ame. 10 Rep. 127. 1 fl. 212. 
Raym. 213. 2 Saund. 367. By late 
datutes, on Tenant for Lakes dying up- 
n the Day on which the Rent was re- 
ſerved to be paid, his Executors, c. in 
in Action on the Cafe may recover from 
the Undertenants the whole Rent ; or if 
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where ſes are not by Deed, the 
n ſhall recover a reaſonable Sa- 
tisſaction for the Uſe of what the Te- 
nant enjoyed, c. 11 Geo. 2. Tenants 
ſor Life or Years that hold over Lands 
aſter the Expiration of their Terms, are 
to pay double the yearly Value: And 
And when Half a Year's Rent is due 
from any Tenant, and no ſufficient Di- 
ſtreſs can be found on the Lands, the 
Landlord may ſerve a Declaration in 
Ejectment, and recover judgment, c. 
againſt the Tenant, who within fix 
Months may ſile his Bill in Equity to 
be relieved ; yet he is not to have an 
Injunction to ſtop Proceedings at Law, 
until he bring the Ren due into Court. 
4 Geo. 2. c. 28. In Caſe a Tenant 
that is in Arrear one Year's Rent, ſhall 
deſert and leave the Premifles, two 
| Juſtices of the Peace, are authoriſed to 
enter upon and view'the Land, at the 
Landlord's R and if on Notice 
fixed by them for the Tenant to return 
and pay the Rent, and after a ſecond 
View, the ſame be not paid, and there 
is no Diftreſs, the Tenant's Leaſe ſhall 
become void: The' the Proceedings of 


Juſtices of Aſſiſe, and-if they tee Caule, 
they ſhall award Reſtitution'to ſuch Te- 
| nant. af 2. c. 19. A Rent re- 
ſerved out of Land, is of the Nature of 
the Land, and may be deviſed in the 
ſame Manner as Lands: If no Place is 
named for the Payment of Rent, the 
Law appoints it to be on the Land ; 
where alſo Demand, and Tender of 
Rent muſt be made, Hr. 

Rental, ſignifies a Roll in which 
the Rents of Manori are ſet down, in 
order for the Lord's "Bailiff thereby to 
collect the ſamez and it contains the 
Lands let to each Tenant, with their 
Names, and the ſeveral Rents ariſing. 

mpl. Court Keep. 8. 

ents of Allie, . Rents 

id by ancient Tenants, in a ſet Quan- 
Rr of Money or Proviſions, and ſo cal- 
led, by Reaſon they were Med, and 


be dies at any Time before ſuch Day, 


different from other Rents, that were 
Qyq q variable 
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variable and uncertain, as the Corn 
Rent at preſent 'reſerved on College 
Leaſes. .2 Inft. 19. | 

Rents. reſolute, are reckoned a- 
mong the Fee - Farm Rents to be fold by 
the Statute 22 Car. 2. c. 5. and were 
Rents anciently payable to the Crown, 
from the Lands of Abbies, and Reli- 
gious Houſes ; and after the Difſolu- 
tion, notwithſtanding the Lands were 

demiſed to others, yet the Rents were 
ſtill reſerved to the Crown. Comel. 

Beparatione facienda, is a Writ 
that lies in divers Caſes, one of which 
is where there are Tenants in Common, 
or Jointenants of a Mill or Houſe 
is fallen to Decay, and one of them is 
willing to repair the ſame, but the 
others will not; in which Caſe the Party 
that is willing to repair it ſhall have this 
Writ againſt the Perſons refuſing. Alſo 

if a Perſon has a Paſſage over a Bridge, 
and another ought to repair the ſame, 
but ' ſuffers it to decay, &c. this Writ 
lies. Fitz. Nat. Br. 127. : 

B?parations, in Reſpect to theſe, if 


a Tenant or Leſſee covenants that Fom| and the Writ is directed to the Sheriff to 


and after the Amendment of the Tene- 
ments by the Leſſor, he will at his own 
Charge keep and leave them in Re- 
Pair; in that Caſe the Leſſee is not 
obliged to do the ſame, until the Leſſor 
has firſt made good the Reparations; 
and here if a Houſe be well repaired at 
firſt, when the Leaſe began, and after- 
wards decays, it is ſaid the Landlord 
muſt put it in Repair, before. the Te- 


nant is bound to keep it ſo. 2 Co. 645.] Defendant's Juſtification is termed an 


* 
- 


See Leaſe. 

Repeal, (from the French) ſignifies 

a Revoking ; as the Repeal of a Statute, 

is the Revoking or Difanulling thereof. 

Raftal. Tis held that a Pardon of 
"Felony may be repealed, on diſprovin 

the Suggeſtions of the ſame. 1 Kelp 


19. | 
'  Repleavder, ſignifies to plead again 
that which was once pleaded before : 
And where the Plea of the Plaintiff or 
Defendant, or both is ill, or an imper- 
tinent Iſſue has been joined; in ſuch 


| 


Caſe the Court makes void all thoſe, 
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Pleas, and awards the Parties to repluad 
2 Salk. 579. If there be an Iſſue that 
is immaterial in a Cauſe, Repleader may 
be had, on which the Proceedings are 
occaſioned it ; and where the Pleading 
has not brought the Matter in Queſtion 
to be tried, there muſt be a Repleady 
to bring the ſame to Trial, Sc. It 
cannot be awarded after a Default, and 
no Coſts are allowed on either Side. 


de Averiis, is a Wit 
which is brought by him whoſe Cattle 
are diſtrained or impounded for any 
Cauſe by another Perſon, on Security 
being given to the Sheriff to proſecute 
or anſwer the Action at Law: Fitz. 
Nat. Br. 68. | 
 Beplevin, is a Writ or Remed 
granted on a Diſtreſs, where a Perſon 
is diſtrained for Rent or other Thing, 


deliver him the Diſtreſs, the Owner 
thereof giving Surety to the Sheriff that 
he will purſue his Action againſt the 
Party diſtraining, and return the Good: 
or Cattle again, if the Taking ſhall be 
adjudged lawful. ' 1 f. 145. Ina 
Replevin the Perſon that is diſtrained 
becomes Plaintiff; and the Perſon di- 
ſtraining is called the Defendant or 
Avowant, for this Reaſon, That the 


Avowry. At the Common Law Repl- 
vins are by Writ, either out of the 
King's Bench or Common Pleas ; but by 
Statute, they are by Plaint in tl 
Sheriff's Court, and Court Baron, for 
a Perſon's more ſpeedy having again d 
his Goods diftrained ; and it is faid 
Hundred Court may hold Plea of Repi 
wins, but they are not to be granted ou) 
of Court. Dyer 246. It is held thay: 
a Sheriff may act by Virtue of the Wit 
of Replevin, or ex Officio by Precept i 
his Bailiff; and that he may take 


Plaint on the Statutes, and make out 
Replivi 


N 
Mylevin directly, and aſterwards enter 
i in the County- Court. 5 2 Hex. 3. 
21. An Action of Replevin may be 
removed out of the County- Court, by 


or the Common Pleas, in order to be 
ried there, Fitz. Nat. Brew. 69. ff 
1 Plaint in Replevin be removed into the 
Court of King's Bench, Cc. and the 
Plaintiff makes Default or hecomes Non- 
fut, or Judgment is given againſt him, 
the Defendant in Rep/evin ſhall have 
de Writ of Retorno Habendb of the 
Goods taken in Diſtreſs : And where a 
Paint is removed, if the Plaintiff in 
Rjlevin be nonſuited before or after 
howry made, the Deſendant may 
zun diſtrain for the ſame Cauſe he at 
{rt diſtrained ; but even in this ' Caſe 
te Plaintiff may ſue out a Writ of /c- 
md Deliverance upon the fame Record, 
mereby the firſt Suit will be revived ; 
ther which, and Trial thereon had, in 
Caſe the Plaintiff becomes again Non- 
uit, there muſt be awarded a Returnum 
replegiabile to the Defendant, at which 
Time he may make his Avowry or 
Plea in Juſtification' of his Diftreſs, in 
der to ground a Writ to inquire of 
Damages, or elſe he may hold the Di- 
bes until he is ſatisfied.” Raym. 33. 
In Caſe the Beaſts of feveral Perſons are 
aken as a Diſtreſs, they muſt have a 


| © Mae 


»» 


Action, unleſs they are ſointenants, &c. 
A Replevin is to be certain, in parti- 
wlrly ſetting forth the Number and 


iſe it will not be good, becauſe the | 
deriff cannot be ſuppoſed able, on Ac- 
ont of the Uncertainty, to tell. how 
b make Deliverance of the Diſtreſs 
tmplained of, when a Writ comes to 
lim for that — Trin. 23 Car. 
J. R. Where a Perſon diſtrains Cattle 
none County, and drives them into 
mother, the Perſon diſtrained upon may 
Wt a Replewin in which of the Counties 

te pleaſes,” tho not in both: And if 


Pre, if it was ſued by Writ; but by | 
Rrardari, where the Replewin is upon 
Phint, returnable into the King's Bench ſo that they may not be replevied, a 
Writ of Withernam ſhall iflue to the 


wi _ 
Sheriff muſt nevertheleſs make Reple- ' 


' Poſſe Comitatus, or Power of the County 
Diftreſs is driven into another County, 


Sheriff to take ſo many of the Di- 
ſtrainer's Cattle. i Roll. Ar. 565. 
A Plaintiff in Replevin, is to lay it 
the Detinet or Detinuit ; if in the Deti- 


again, with Damages for the Taking 
and Detaining them; but if in the De- 
tinuit, he only recovers for the wrong- 


being in the Preterſe# Ten/e, implies 


and for this Reaſon it is, that if in the 

Replevin the Writ be in the Detinet, 

and the Plaintiff declares in the Detinuzt, 

the Declaration will be ill, there being 

a material Variance between the Writ 
and Declaration. 2 Law. 1147. The 
general Iſſue in Replevin is Nen Cepit; 

yet the Defendant may plead 

in himſelf, in Bar or Abatement to the 
Action: And with Leave of the Court, 
a'Perſon is at Liberty to plead as many 

ſeveral Matters thereto, as he ſhall 
think neceſſary for his Deſence ; tho 
if any ſuch Matter on a Demurrer join- 
ed be adjudged inſufficient, there ſhall 
be Coſts given, at the Diſcretion of the 


kylvin ſeverally, and not join in this | Couft where the ſame is tried; and if a 


: 


Verdict is found for either the Plaintiff 
or Defendant, Coſts are alſo given, 


which on a Nonſuit, - &c. are made 
kind of Cattle, c. -diſtrained ; other- | 


double by a late Act. 4 & Tm 
c. 16. 11 Geo. 2. c. 19. And this laſt 
Statute ordains, — * _ 
Officers ting R int, re 

Diſtreſs b delivered, are to take Bond 
from the Plaintiff and two Sureties, in 
double the Value of the Goods diſtrain - 
ed, to proſecute the Suit with Effect, 


Avowant aſſign him the. Bond, who 
may bring an Action, and recover there · 
on in his own Name, if the ſame be 


ite Cattle are put into a Caſtle, the 


forfeited ; alſo the Court in which the 


din and Deliverance ; in which Caſe, | 
if Occaſion require, he may take the | 


with him to-do it: Likewiſe when a a 


net, the Plaintiff ſhall have his Goods 


ful Taking of them; becauſe that Word 
that the Plaintiff had his Goods again; 


Sc. and ſhall at the Requeſt of the 


- 


RE 


Adion ſhall be brought, may by Rule certain Time and Place; when ang 


11 Geo. 2. See Avowry. 


ſel, Clerk or Solicitor, to defend chem. 


Replevy, is where a Tenant's Goods ſelves, and maintain or object againſt his 


being taken by Diſtreſs for Rent, be 
replevies them, or brings his Replevin' 


Report, &c. Prad. Solie. 67. In the 
making ſuch a Report, it is to be draw 


in five Days, in order to have the ſame as briefly and ſuccinctly as may be, pre- 


reftored ; without doing which, at the 
five Day's End they are-to be appraiſed 
and fold, by 2 . & M. c. 5. This 
Word is alſo uſed for the Bailing of a 
Man, as in the Caſe of a Homine Re- 
tends. | 

Bepleviſh, Ggnifies to admit one to 
Mainpriſe upon Surety. Weftm. 1. c. 11. 

Replication, in the Courts at Com- 
mon Law, ſignifies an Exception or An- 
ſwer made by the Plaintiff to the De- 
fendant's Plea in a Cauſe; and it is 
likewiſe what the Complainant replies 


to the Defendant's Anſwer in the Court} P 


of Chancery, &c. A Replication, bath 
in Law and Equity, is to contain Cer- 
tainty, and not vary from the Declara- 
tion or Bill, but inſtead thereof muſt 
ue and maintain the Cauſe of the 
laintiff's Action or Complaint ; or elſe 
it. will be a Departure in Pleading, and 
running on to another Matter. 1 IH. 
304. A Plea in Bar which is faulty, 
may be made good by the Replication ; 
as that ſhall ſometimes be by a Rejoin- 
der, but not if it wants Subſtance : 
Where the Plea is naught, and the Re- 
plication alſo, the Plaintiff can never 
have Judgment. 2 Lill. Abr. 462. 
Hab. 13. Sg 356. 
Vepozt, (from the Latin) is defined 
to be a publick Relation of Caſes judi- 
cially argued, debated, reſolved or ad- 


ſerving the Matter clearly for the Judg. 
ment of the Court, on which they uſual. 
Jy. make an abſolute Order; and if 
made on an Order of Hearing, the 
port 20 5. for other Reports on Petition 
or Motion 103. and their Clerks x ;, 
Stat. 13 Car. 2: 
| -Repoſlition of the Fozeſt, was a 
Act of Parliament, whereby certain Fo- 
|reſt-Grounds being made Pur/ex upon 
View, were by a ſecond View laid to 
the Foreff again. Manwoed"s Foreft Lax, 
ar 1. * 
Bepzeſentation, ſignifies the Per- 
ſonating of another; as Executors, ar 
ſaid to repre/ent the Perſon of the Teftz- 
tor: And there is an Heir by Ner- 
ſentation, on a Father's dying in the 
Life of the Grandfather, leaving a Son, 
Fe. 1 ft. 209. 

. Bepzeſentative, is taken for a De. 
puty or Member of Parliament. Li. 

Bepzizal, - ſignifies the Taking dl 
one Thing in Satisfaction for the Loſs 
of another. In King Henry the Fourth's 
Reign it was ordained by Statute, That 
upon Application being made to the 
Keeper of the Privy Seal, by Perſons 
injured by Depredations at Sea contrary 
to Treaties, c. ſubſiſting, on Evidence 
produced, he may ſign Letters of R+ 
gueſt to demand Reſtitution 3 which not 


ged in any of the King's Courts off being granted in convenient Time, the 


—_ with the Cauſes and Reaſons of 
the ſame, as delivered by the Judges. 
1 Co. Inf. 293. Alſo when the Court 
of Chancery, or other Court, refers the 
Stating of a Caſe, or the comparing of 
an Account to a Maſter of Chancery, 
e. his Certificate thereon is called a 
Report, The Practice upon which Re- 
ports is this, viz. The Maſter having 
an Order of Reference, iſſues his Sum- 


Lord Chance/lor or Lord — 
t Letters Repriſal to take 
— by EG the 
Perſons intereſted. See 4 Her. 5. c.) 
There are likewiſe two Sorts of Renn. 
al; Ordinary and Extraordinary : Tit 
Ordinary Kind is to arreſt and take the 
Goods of Merchant Strangers within 
the Kingdom; and the Exiraerdine!), 
is for recovering Satisfaction out of the 


| Mons tor the Parties to attend him at a 
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- Favour ſhall be 


1 

Lr Mercat. 120. In Caſe a Perſon 
be wounded, ſpoiled, or in any Reſpett | 5 
damaged in a hoſtile Manner, within 
the Territories of any Prince or Poten- 
tate, to whom Letters of Regueſt are 
tranſmitted, without any Satisfaction 
being made, Letters of Reprijal ſhall 
iſſue frch, and the Prince againſt whom 
che dame are granted, is thereupon 
obliged to make SatisfaRion out of the 
Eftates of the Perſons who committed 
the Injuries; and if there be a Want of 
Sufficiency that Way, it then becomes a 
common Debt on the Prince's Country. 
Bid. 174. Repriſali may be alſo grant- 
ed upon unjuſt and illegal Proſecutions 
abroad ; but it is not uſual to grant them 
where any Misfortunes happen to Per- 
ſons or their Goods, reſiding in a fo- 
reign Country in Time of War, for in 
that Caſe they muſt fir down contented 
under the Loſs,” and partake of the ge- 
neral Calamity. See Letters of Margre. 

Repaiſes, is uſually taken for De- 
ductions or Payments that are made 
out of a Manor or Lands; as Rent- 
Charges, Penſions, Annuities, c. on 


which Account it is, that when we 


ſpeak of the clear yearly Value of a 
Manor or Eſtate in Land, &c, we ſay 
it is of ſo much per Aunum, ultra Re- 
friſas, beſides Repri/es. 
Repzive, (from the French) ſignifies 
to take back, or ſuſpend a Priſoner 


fom the Execution of the Law for that | 


Time. Every Judge who has Power | 
to paſs Sentence on Criminals, has like- 
wiſe Power to reprive them; tho' no 
Perſon convicted of any Felony in Lon- 
don, Sc. is to be reprived but in open 
Seſſions, or atherwiſe without the King's 
Warrant. 2 Hewk. 463. Where a 
Woman is condemned for Treaſon or 
Felony, and by a Jury of Matrons, up- 
on pleading her Belly, is fogad. to be 


quick with Child, Execution of Courſe 


is reſpited, and the Woman becomes 
— until N Delivery ; but this 
granted the Woman 
only once, Halt's = C. 278, Finch 
478. The Execution of Offenders is 


frequently ſay d by Reprive, upon Cou- 


— " 


r 
at Tranſportation, - vnd 


"Repugnant, denotes ſomething con- 
trary to what is (aid before ; as — 
nancy in Deeds, Indictments, Lade. 
&e, which renders the 2 rod et 
it is held, that the former Dre 
Deed ſhall ſtand, altho' = waar Pare 
is repugnant to it. 3 Ne. Abr. 135- 
Fenk. Cent. 256. 
Reputation, in our Law i is defined 
to be the ſame as a vulgar Opinzon ; 
and it is not that which, this or that 
Man ſays, but that which hath been 
commonly, and many have 
thought : Tis obſerved, that 2 hore 
Time is ſufficient for the of a 
Reputation, which does not need an an- 
cient. Pedigree to eſtabliſh it; becauſe 
general Acceptation will produce 2 Re- 
putation. 1 Leon. 15. 2 Cro. 308. 
Nevertheleſs. it ought to be of ſome 
Years Standing, and Special Matter muſt 
be alledged for the ſame. 2 Lill. Ar. 
464. This Word is likewiſe taken 
for Fane, which is ever under the Pro- 
tection of the Law, by Reaſan that all 
Perſons have an Intereſt. in their, good 
Name, to which Scandal and 'Defama- 
tion are always injurious 3 but defame- 
tory Words are not held actionable, 
otherwiſe than as they appear to da- 
mage the Eſtate and Intereſt of the in- 
jured Perſon... oed'r Infl. 37. 
Requeſt, ſignifies 2s much as bo k 
or demand, and muſt be always a h- 
| ſonable. Requeft. Dyer 218. Where a 
Duty is precedent or due, it is payable 
without  Regue//; on à Bond,, or for 
Debt not appointed to be paid upon Ro- 
queſt, no tpecial Requeſt is neceſſary ; 
but it is otherwiſe where a Perſon by 
Contract agrees to perform ſame Col- 
lateral Thing, in which Caſe there muſt 
be a Regueſ made to do it, beſom Ac- 
tion is brought. Cre. Eliz: 744. 229. 
1 Lev. 289. If a Perſon promiſe w 
pay @ Strgager's Debt upon - Regueh, 
this is collateral, ,and the Reguef. Part 
ol the Agreement, and i@ is traverſable, 
for, that there was no Duty before the 
Promiſe made; and therefore a 21 


or 


1 We 
I 
Hould be ſpecially fer forth, the bring 
ing the Action not being deemed ſuffi- 
cient. 1 Saznd. 35. 3 Calf. 308. 
Wherever any Debt or Duty becomes 
due by the Regue/? it ſelf, it is to be 
particularly alledged ; as that it was 
made ſuch a Day and Year, at ſuch a 
Place, &c. Palm. 389. 1 Latw. 231. 
See 1 Mod. 27. | 
Bequeſts, the Court of, anciently 
termed Camera Alba, ſee Court of Re- 
queſts. 4 
Bere County, has been taken for 
the fall County, as to the Delivery of 
Writs, Cc. 2 Ed. 3. c. 5. 
Beſceit, is an Admiſſion or Receiv- 
ing of a Third Perſon to plead his 
Right in a Cauſe depending between 
two other Perſons; as where an Action 
is brought againſt a Tenant for Liſe or 
Vears, he in the Reverſion comes in, 
and prays to be received to defend the 
— and plead with the Demandant: 
After which the Action ſhall be ſpeed- 
ed, without any Delay on either Side. 
Broke 205. 1 Infi. 192. In the ſame 
Manner a Wife ſhall be received for the 
Default af her Husband, in an Action 
brought againſt both ; and a Tenant for 
Years may be received to defend his 
Right, where in Action brought againſt 
the Tenant of the Freehold he pleads 
faintly. Terms de Ley. 2 Lill. 467. 
6 Ed. 1. c. 11. Reſeeit will not' be al- 
lowed for him in Remainder en an 
Eſtate· tail, which is a perdurable Eftate. 
1 And. 133. The Word Reſeeit is like- 
wiſe applied to the Admittance of a 
Plea, where the Suit is between the 
fame Parties. 3 Nel. Abr. 

Reſceit of Homage, ſignifies the 
Lord's receiving Homage of his Te- 
nant, on his being admitted to the 
Land. Kitch. 148. os 
Reſcous (from the. French) ſignifies 
an illegal Taking away and ſetting at 
"Liberty of a Diſtreſs made ; or of a Per- 
ſon that is arreſted by Proceſs or other 
Courſe of Law ; as where a Bailiff or 
any ſuch Officer arreſts a Man upon a 
Writ, or the like, and others by Vio- 
lence take the Priſener away, or pro- 
4 3 | 


ing lawful. 
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cure his Eſcape, this is a Reſcous in 
FaF: And where ene diſtrains Beafts 
for Damage-feaſant in his Ground, and 
as he drives them towards the Pound, 
they enter into the Owner's Houle, if 
he detains them there, and will not 
upon Demand deliver them, this De- 
tainer is deemed a Reſcous in Law, 
1 Co, Inft. 160. Fitz. Nat. Br. 101, 
It is obſerved, that there muſt be 2 
Diſtreſs actually taken, or an Arreſt,” 
otherwiſe there cannot be a Reſcons: In 
Caſe a Diſtreſs be taken without Cauſe, 
as where no Rent is due; or if a Perſon 
diftrain out of his Fee, or on the High- 
way; ordiſtrains Averia Carucæ, where 
there is a ſufficient Diſtreſs befides ; or 
in Caſe the Landlord diſtrain any 
Thing for Rent, that is not diſtrain- 
able, the Perſon whoſe Goods are di- 
ſtrained, may make a Reſcous thereof, 
and juſtify the ſame, as they are going 
to the Pound; but even tho the Di- 
ſtreſs be without Cauſe, when once im- 
pounded, the Owner may not break in- 
to the Pound to reſcue the Diſtreſs. 
1 Inſt. 47. 160. 4 Rep. 11. 
the Owner of the Cattle, before Di- 
ſtreſs, tenders his Rent, after which a 
Diſtreſs is taken for the ſame, the Di- 
ſtreſs in that Caſe is wrongful, and the 
Tenant may make Reſcovs : But he 
cannot do ſo, where he tenders the 
Rent after the Diſtreſs, the Taking be- 
2 Infl. 107. And unlaw- 
ful Reſcous of Diſtreſſes incurs treble Da- 
mages, recoverable by the Statute 2 I. 
S M. On a Writ of Fieri facias, 


by a certain Perſon ; tho' it was ruled, 
that there could be no Reſcous upon this 
Writ, for that lies only on a Capias againſt 
the Perſon himſelf, and may not be of 


injured may bring an Action againſt him 
who took them away. Herl. 145. If 
a Bailiff has a Warrant to arreſt a Per- 
ſon, but is hindered in the Execution of 
his Office by another Perſon ; here for 
Want of an actual Arreſt, the Hinde- 
rance is not a Reſcous, but it is deemed 

2 


Where 


Goods were levied, and the Sheriff al 
[ledged that they were re/cued from him 


oa mo 


Goods ſeiſed; in ſuch Caſe the Party 
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. is made, the ſame muſt be returned by 


cer, and, the Bailiff only his Servant. 


againſt the Perſon arreſted and re/cued ; 


RE 

2 great Contempt of Court: Altho' the 
'Veſendanc be arreſted, if the Proceſs 
thereon be naught, and Neſcaus is made 
of the Priſoner, there is no Remedy to 
be had againſt the Persons doing it. 

2 Lev. 26. In a Reſcous of one arreſt- 
&d, it has been held, that the Plaintiff 
at the Suit of whom. the Arreſt was 
made, may have.hjs Action againſt the 
Reſcuer, but cannot bring it againſt the 
Sheriff: Vet where a Perſon is reſcued, 
that has been taken in Execution upon 
a Capias ad ſatisfaciendum, an, Action 
lies tor the Plaintiff boch againſt the 
Reſcuer and the Sheriff. C. Fac. 
486. Cre. Car. 109. When a Re/cous 


the Sheriff on the Writ, at which Time 
it is uſual to move the Court for an At- 
tachment againſt the Re/euers, and not] ception. 
to ground ſuch Motion on Affidavits: 
And where a Re/cous is returned, the 
Reſeuers are to anſwer thereto upon In- 
terrogatories, and if the Re/cous be found 
againſt them, they may be fined for the 
ſame ; or the Party grieved may have a 
Writ of Reſcons them: It has 
been the Courſe of the Court of King's 
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Med. Caf. 211. As to-Reſencrs, 
are liable, either to be er fac 
in an Action at Law; and Reſcous in 
ſome Caſes, ſuch as Matters relating to 
Treaſon, is Treaſon, and where en 
ing Felony, it is Felony, Sc. 
Reſcuſſer, is the Perſon who com- 
mite a Recent. See 2 Cro. 4199 
Beſefſer, ſignifies the Taking of 
Lands again into the King's Hands, 
where a general Livery or -Oafter | te 
Main was thereof before and 
miiaſed, contrary to the due Form of 
Law. Staundf. Prerog. 26. 
Keſervation, 'denates a Keeping to 
— — a Perſon: lets his 
Lands, &c. reſerves or provides for 
himſelf a Rent thereout ; and ſometimes 
this Word is taken for a Saving or Ex- 
ion. 1 If. 143. Neſerwiatiom of 
Abe = muſt be properly out of a Hauſe 
or Lands; and is to be made to him 
from whom the Land paſſes, and not to 
a Stranger ; tho' it may be reſerved to 
be paid every two, three or more Years, 
as well as Yearly, Half-Yearly, &. 
8 Rep. 71. Rall. 80. 2 Veur. 272. 
See Reudendum. 


Bench upon the Return of a Re/cous, to 
ſet four Nobles Fine upon each Re/cuer. 
2 Bulft. 137. 2 Salk. 586. Theſe Re- 
turns muſt be, that he 


Reſet, or Reſetter, 4 is defined to be 
the Receiving, or Receiver of a Perſon 
wed; Skene. 


Priſoner was | Beſlance, fignifies a Man's. Abode 


reſcued out of the Cuſtody of the Sheriſt, ſor Continuance in a Place; and hence 
and not of the Bailiff, tho' in Fact he [comes the Participle Rear, that is to 
was reſcued out of the Bailiff's Cuſtody ; ſay, continually dwelling or abiding in 
becauſe the Sheriff is properly the Off · [any Place: And Refance is the fame in 


1 Lev. 214. In Action on the Caſe 
for a Re/cous, it was doubted by Holt 
C. J. whether an Arreſt was lawful, 
where made by the Bailiff's Servant, and 
not in his Preſence; but he ſaid the 
Plaintiff muſt prove his Cauſe of Action 


and make Proof of the Writ and War- 


rant, by producing ſworn Copies there- 
of; the Manner of the Arreſt is alſo to 
be ſhewn, that it may a pear to the 


French with — but only here 
Cuſtom ties this laſt to Eccleſiaſtical 
Perſons. Kitch. 33. 
Beſlant-Bolls, are the Liſts or 
Rolls containing the Names of all the 
Refiants of a Tithing, &c. whom the 
Steward calls over on the holding A 
Court Leet. Comp. Court Keep. 
Beſidence, (from the Latin) in both ; 
the Common and Canon Law, 1s peculiar- 
ly applied to the Continuance of a Par- 
ſon or Vicar upon his Benefice ; the De- 


Court to be legal; further in Point off fault whereof (except the Party be le- 
he is to prove the Loſs of his| gally diſpenſed with) is the Forfeiture 


Debt, vis. that the Party reſeued could 
not be retaken, or became inſolvent. 


| 


of 10 J. for every Month. It is an in- 
cumbent Duty on Clergy men, that = 


Pug EO 


TY 


. r =? 
Y 7 a * 1 
A +: * ** Lg 


— —[— A ——̃ TY 
4 22 1 * * 4 
ON T y 
br 
«a 5 


— — —ꝓʒ2——̃ 3 —— T—“ 
of * by 
- LE . 


R E 


de ref upon their Livings ; and by 
21 Hen. $. c. 13. every Parſon is to 


abide upon his Rectory in the Parſonage- 
Houſe, becauſe that Statute is not only 
intended-for ſerving the Cure, and for 

— but alſo for maintaining 
the in Repair, to prevent Dila- 
pidations + But lawful Imprifonment, 


Sickneſs, &c. that come under Things 
ol Neceflity, are good Cauſes of Excaie 


oof Abſence, and excepted out of the 
Act; in like Manner it is where a Par- 
fon is employed in ſome important Buſi- 
neſs for the Charch or King, or is en- 
rertain'd in the King's Service. 1 Cro. 
580. 6 Rep. 21. Where Leaſes are 
Space of eighty Days in one Year, they 
are declared void, by the 13 Blix. c. 20. 
Vet it has been held, that tho' a Parfon 
dwells in another adjoining Town, if he 
confiantly attends his Pariſh-church, 
and there reads Divine Service, it will 
not be ſuch an Abſence as ſhall avoid 
any Leaſe or Agreement made by the 
Parſon. 1 B. 112. See 14 EA. 
A e _— 
Beſidens, fignifies a Tenant that is 
bound tb He on his Lord's Land, and 
not to depart from thence. Leg. H. 1. 
Reſiduary Legatee, is the Perſon 
to whom the Reſidue or remaining Part 
of an Eftate is given and deviſed by 
Will; which LZegatee being made Exe- 


o 
= 
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the Hands of the Ordinary, and which 
by us is called a Remunciation. The 
general Signification of this Word is all 
one in Nature with that of Surrender; 
OS 4t is reftrained to the 

telding up a Spiritual Living to the N. 
ſhop, bil Surrender — the gi. 
ving up of T Lands into thi 
Hands of the Lord.. Roll. Abr. 358. lt 
is held, that any Perſon who reſigns a 
'Benefice; muſt always make his 2 
tion to his Superior; as an Incumbent to 


and the Archbiſhop to the King, 
is Supreme Ordinary: And that a Do- 
native maſt be reſigned to the Patron, 


Ref natiom of a common Benefice i; 
made to that Ordinary, by whoſe Ad- 
miſſion and Inſtitution the Parſon firſt 
into the Church; and in his Dif. 
cretion it is, either to accept or refuſe 
the ſame, for as the Law has appointed 
rr 
to be made, ſo it hath likewiſe em- 

him to judge thereof. 2 Cr. 
198. In this Cafe the Inſtrument is to 
be directed to the Biſhop, and when he 
has accepted it, the Re/fonation is good, 
to make void the Church ; and not be- 


fore, unleſs there be no Cure: Aſter the 
Acceptance, the Patron may preſent 
again to the Church, c. If a Parſon 
does corraptly his Benefice, for 


reign his | 
cutor with others, ſhall hold againſt the jany Reward, he forfeits double the Sum 


reſt. In Caſe a Refiduary Legatee die 
before the Will is proved, his Executor 
may have Adminiſtration,” &c. And 
if there be two Re/iduary Legatees, und 
one dies inteſtate, in that Caſe his Ad- 
miniſtrator ſhalt have a Moiety of the 
Surplus of the Teitator's perſonal Eſtate, 
contrary to joint Executors, who are 
not intitled to Moieties 3 for this Rea- 
ſon, viz. that by making them Ref- 
duary Legatees, it is to be preſumed the 
Teſtator intended an equa! Share to 
both of them. 6 Hen. 7. c. 1. 1 Char. 
Rep. 238. See Executor. 

Beügnation, (from the Zazin) ſig- 


given, and the Party giving it is in- 


139. $i Za. e. 6. Fong 

efozt, is faid to fignify the Au- 
thority or juriſdiction of a Court. 
Spe lm. 
Reſpeffu Tomputi Uicecomitis 
habendo, is a Writ directed to the 
Treaſurer and Barons of the Exchequer 
for the Reſpiting of a Sheriff's Account. 
Rep. Orig. 139. | 

Beſpite, fignifies a Delay, Forbear- 
ance, or a Continuance of Time. Glar- 
wil. lib. 12. | 


Reſpite of Homage, has been uſed 


nifies the giving up of a Benefice into 25 the Forbearing of Homage, which 
| -. + Wo 


the Biſhop, 2 Biſhop to the Archbiſhop, 


and not to the Biſhop. 1 Rep. 137. The + 


capable to hold the Living. 3 NI Ar. 
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was firſt of all to be performed by Te- bat or the Country. Feta, kb. 6. - 
rants that held by Homage, but was moſt | c. 21. | 
frequently applied to ſuch as held by] Reſponſſons, in our Statutes was 
Knioht's Service and in Capite, who] anciently applied to certain Accounts 
formerly paid into the Exchequer every | made with the Knights of Saint Fobn of + 
ih Term ſome ſmall Sum of Money to] Zeru/alem, by ſuch as held their Lands, 
be re/pited the performing of their Ho- fc. 32 Hen. 8. c. 24. 
mage. By 12 Car. 2. c. 24. this Reſtare, denotes to ſtop or ſtay, ac- 

is taken away; but there is af cording to Mat. Par. 515. 

Reſpite of Fealty on the Admiſſion of af Reſtitution, ſignifies a Reſtoring 
Copyhold Tenant, who is under Age, | back of any Thing unjuſtly taken from 
o another, And this Word is often uſed 
for the putting a Perſon in Poſſeſſion of 
Lands, &c. who has been unlawfully 
diſſeiſed of them: It is alſo a Writ that 
lies, where Judgment is reverſed to re- 
ſtore and make good to the Defendant, 

what he has loſt by the Judgment; and 
the Court, on the Reverſal of the Judg- 
ment, at the ſame Time gives a Judg- 
ment for Reflitution, and thereon a Scire 
acias quare Reftitutionem babere non de- 
bet muſt iſſue : But yet the Law fre- 
quently reſtores Poſſeſſion to Perſons, 
without a Writ of Reſtitution, wiz. by 
Writ of Habere facias Poſſeſſionem, &c. 
ter of a County be inſufficient, the lin the uſual Proceedings at Common 
County as his Superior muſt anſwer for | Law upon a Trial at Law. Cromp. 
tim; fo the Lord of a Liberty, where] Furiſd. 144. 2 Lill. Ar. 472. The 
his Bailiff is inſufficient. 4 ft. 114. | Frit of Reſtitution is not properly to be 
laperior Officers maſt likewiſe anſwer | granted, only in ſuch Caſes where a 
fr their Deputies in Civil Actions, in Perſon cannot have the Land or other 
aſe they are inſufficient to anſwer Da- | Thing by the ordinary Courſe : And 
mages ; as where a Gaoler deputes ano- [in caſe a Leaſe be taken in Execution 
ther under him, and the Perſon deputed] upon a Fieri Facias, and fold by the 
fufers an Eſcape, in that Caſe the] Sheriff, after which the Judgment is re- 
Gaoler muſt anſwer for the Depaty's| verſed ; the Reftitution muſt be of the 
Inuffciency. Dr. & Stud. c. 24. Mood] Money for which ſuch Leaſe was ſold, 
z. : not of the Term. : Cre. ac. 246. 

Reſponſalis, is uſed for the Perſon | Where a Sum 1s levied and paid on an 
that anſwers for another in Court at a| Execution, and the Judgment is after- 
Day afſigned. A Difference is made] wards reverſed, there the Defendant 
tween E /oniatorem, Reſponſalem, and | ſhall have Reftitution without a Scire fa. 
Atternatum ; for tis obſerved that E- cies, becauſe it appears on the Record 
natur was a Perſon who came only to| what the Party hath loſt and paid ; but 
(eclare the Cauſe of the Party's Ab- | it would be otherwiſe, if Money were 
ſence, whether ſuch Party were De- | only levied, and not paid, for in that 
nandant or Tenant ; but Re/pon/alis| Caſe there muſt iſſue a Scire ſacias, et. 
"s for the Tenant as well to excuſe his] ting forth the Sum levied, Cc. Tho 
Abſence, as alſo to Ggnify what Trial] if a Judgment be ſet aſide after Execu- 
te intended to undergo, vx. n any Irregularity, there par 

rr on 
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Reſpondeat Ouſter, ſigniſies to an- 
ver over in an Action to the Merits of 
the Cauſe, e. As where a Demur- 
er is joined upon a Plea, and it is ad- 
judged againſt the Defendant, this is 
termed a Reſpondeat Oxfter ; and ſo it is 
n many Caſes on dilatory Pleas, &c. 
Jerk. Cent. 306. TITS 

Reſpondeat Superioz, is applied 
6 a Superior's Anſwering for the Inſuf. 
(ciency of an Zrftrior : Where the She- 
ifs of London are inſufficient, the Lord 
Mayor and Commonalty muſt anſwer for 
them, as their Superior ; and if a Coro- 


RE 
only be a Rule for Refitution, * on 
which, if the Money be not reſtored, 
an Attachment iſſues. 2 Salt. 588. 
Juſtices of the Peace, before whom an 
Indictment for Forcible Entry is. found, 
maſt give the Party grieved by ſuch 
Forcible Entry, Refitution of his Lands, 
Sc. Vet where a Perſon is indicted for 
a Forcible Entry, and the Defendant tra- 
verſes the Indictment, in that caſe Re/7i- 
tution cannot be given before Trial and 
Verdict, and Judgment thereupon had 
for the Party injured ; becauſe it is too 
late to move to quaſh the Indictment 
after the Traverſe is entered, which 
puts the whole Matter upon Trial. 
2 Lill. 473, 474. 8 Hen. 6. c. 9. A 
Reſtitution of Poſſeſſion on the Statute, is 
to be made to the Perſon in Reverſion. 
where there is a Leſſee for Vears; and 
then the Reverſioner being reſtored to 
the Land, the Tenant may re enter on 
the ſame. 1 Leon. 461. A Perſon 
that is attainted of Trea/or, or his Heirs, 
may have Reflitution of his Lands by 
the King's Pardon: But it is otherwite 
in Reſpect to Reftitution of Blood, for 
that can only be by Act of Parliament; 
ſome of which Reſtitutions are of Blood 
only, and ſome both of Blood, Honour, 
and Inheritance. 3 It. 240. When 
a Felon is tried on Indictment, after the 
Attainder of the Felon, there ſhall be a 
Writ of Reftitution granted to the Owner 
of the Goods Holen; and in ſuch a Caſe 
it may be likewiſe awarded for Money 
taken, where an Offender is convicted 


of the Felony, on Evidence given by | fine x//a Retenemento. Cowel. 


the Party robbed, or by his Procure- 
ment, &c. 2 Inf. 714. 21 Hen. 8. 
c. 11. See 2 Hawk. 168. 
Re⸗reſtitution, is where a Weit of 
Reſtitution has been before granted ; 
and ſometimes the Court of King's Bench 
will grant it on quaſhing an Indictment 
of Forcible Entry, &c. 2 Lill. 46y. 
474. As Reſtitution is generally Mat- 
ter of Duty, fo Re-re//itution is Matter 
of Grace and Favour. Ray. 85. 
Reſtitutione Tempozalinm. is a 
Writ that lies where one is elected 9 


is given to a Serjeant or Counſellor at 


man. 


ceed in it; in which Caſe the Action is 
barred for ever: And it is fo called, be- 
cauſe it is the moſt effectual Word in 
the Latin Entry, being entered thus, 
dix. E ft pred. Quer. int propria Perſond 
ſua wenit & dicit, quad ipſe Placitun 
ſuum werſus pred. Deifenden. ulterit 
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confirmed Bjhop of any Dioceſe, and 


has the King's Aſſent thereto, for the — 
reſtoring or Recovery of the Temporal. WM that 
ties of the ſaid Biſhoprick. Fitz. Nat, Wl the! 
Brev. 169. ſuit 

Reſummons, is taken for a ſecond a. 
Summons, or the Calling of a Perſon to WM pre! 
anſwer an Action, where the firſt Sum. Ml xhe 
mons is defeated by the Death of the vpe 


Party, &c. See Reattachment, 
Keſumption, is particularly applied 
to the Taking again into the King's 
Hands ſuch Lands, &c. as before, up- 
on falſe Suggeſtion, he had granted by 
Letters Patent to any Perſon. Brie 
298. . It has been held, that the King 
cannot grant a Prerogative Power fo, 
but that he may reſame it; tho! it is 
here ſaid to be otherwiſe in the Caſe of 
a Grant of an Intereſt. Skin. 236. 
Retainer, (from the Latin) fignifies 
a Keeping or Maintaining of a Servant, 
who is not menial or continually dwel- 
ling with the Maſter, but only attend- 
ing upon ſpecial Occaſions. 1 Rich. 2. 
c. 7. Alſo Counſellors and Attornies 
are retained to attend and manage 
Cauſes of their Clients, in the ſeveral 
Courts, e. . 
Betaining Fee, is the firſt Fee tha 


Law, in order to make him ſure, that 
he ſhall not be on the contrary Side. 

Betenemeytum, has been defined 
to be a Detaining, or With-holding; 
and it was the uſual Phraſe in ancient 
Conveyances of Lands, to hold the ſame, 


Betinentia, ſignifies a Retinue, or 
Perſons retained to a Prince or Noble- 
Pat. 14 Rich. 2. 

Betraxit, is where a Plaintiff comes 
in Perſon into the Court where his Action 
is brought, and declares he will not pro- 


* proſees 


Fee that 
ſellor at 
re, that 
ide. 
defined 
jolding ; 
ancient 


he ſame, 


nue, or 


Noble- 


iff comes 
is Action 
not pro- 
Action 15 
led. be- 
Word in 
ed thus, 
|; Perſons 
Placitun 


ulterims 


proſeqs 
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yeſequi non wult, ſed abinde omnino /e 
wraxit, &c. which briefly ſignifies 
hat the Plaintiff will proceed no fur- 
her. A Retraxit differs from a Non- 
vit in this; that it is always where the 
Mamtiff or Demandant is perſonally 
preſent in Court, whilſt a Nonſuit is, 
ien upon a Demand made he does not 
pear, but inſtead thereof makes De- 
gult; beſides, as has been already ob- 
erved, a Retraxit is ever a Bar, to any 
action of equal Nature brought for the 
ame Cauſe, which a Non/att is not, for 
n that the Plaintiff is at Liberty to 
commence an Action of the like Nature 
ain. 1 It. 208. 2 Danv. Abr. 471. 
la caſe a Retraxit be made by Attorney, 
it will be Error, and it cannot be enter- 
ed before a Declaration in the Suit, &c. 
i Salk. 24 5+ | 

Rette, is a French Word ſignifying 
2 Charge or Accuſation. Weſtm. 1. 


& 2. 

Return, in our Law has divers Sig- 
tications ; the one molt commonly uſed 
s the Return of Writs by Sheriffs and 
balifs, which is a Certificate made by 
them to the Court, of what they have 
fone concerning the Execution of any 
Writ that is directed to them; as where 
2 Writ is executed, or the Defendant | 
arnot be found, &c. this Matter is in- 
corſed on the Back of the Writ by the 
Ofcer, and returned or ſent back to the 
Court from whence the Writ iſſued at 
tie Day of the Return of the ſame, in 
erder that it may be filed. 2 Lil. 476. 
The Return of all Writs directed to the 
Serif, muſt have his Name thereto, 
otherwiſe it will not appear how they 
ame into Court; and if a Writ be re- 
tuned by a Perſon to whom it was not 
Wrefted, ſuch Return will not be good, 
t being held to be the ſame as if there 
Were no Return at all upon it : Where 
tie Sheriff does not make a Return of a 


X 


\Eliz. 310. V Infl. 71. Writs 


iſſued into any particular Franchiſe, are 
directed to and returned by the Sheriff. 
and the Bailiffs there are to make their 
Returns to him. 7 Ed. 4. It is faid 
that ſome Returns are in the Nature, of 
a Declaration of an Accufation ; as that 
of a Reſcous, &c. which muſt be cer- 
tain and perfect, or otherwiſe they will 
be ill. Plærud. 63, 117. This Word 
is allo uſed in the Caſe of Replevin, 
where a Perſon diſtrains Cattle for Rent, 
Sc. on his juſtifying the Diſtreſs, the 
Cattle delivered to him that was di- 
ſtrained, ſhall be returned to the Perſon 
that diltrained them. 1 Co. Ia. 144. 
There is likewiſe Return of a Commiſ- 
hon, being a Certificate or Anſwer to 
the Court whence the fame iſſues, of 
what is done by the Commiſſioners : To 
theſe we may add, a Return of Furies 
by the Sheriff; as alſo Return-Days in 
Terms, or Days in Bank. See Term. 

Beturno habendo, is a Writ that 
lies for the Perſon who has avowed a 
Diſtreſs by him made, and proved the 
ſame to be lawfully taken, for return- 
ing to him the Cattle diſtrained, which 
before were replevied by the Party di- 
ſtrained, upon Security given to proſe- 
cute the Diſtrainer for ſuch Diſtreſs. 
Where the Plaint in Replevin is remo- 
ved by Recordari, or Accedas ad Curiam 
into the Court of King's Bench or Com- 
mon Pleas, and the Perſon whole Cattle 
were diſtrained makes Default, and does 
not proſecute his Suit, this Writ alſo 
lies. Fitz. Nat. Brev. 74. 
Kerurtum averiozum, is the ſame 
with the Writ Returno habends. 
Returnum irreplegiabile, is a ju- 
dicial Writ directed to the Sheriff for 
the final Return of the Cattle to the 
Owner, when unjuſtly taken or di- 
ſtrained by another, and ſo found by 
Verdict. Reg. Fudic. 27: 


Writ, or in caſe he makes an inſufficient 
keturn, the Court will amerce him; 
ad ſhould he make a falſe Return, he 
« _ to an Action upon the Caſe by 
ile Part 


grieved. Aſter a Return is 
ace filed, it cannot be amended. Ce. 


Reve, more eſpecially in the Weſt 
of England, ſignifies the Bailiff of a 
Manor ; and hence comes the Word 


Share- rave for Sheriff. Kitch. 43. 


Reveland, anciently ſaid to have 
been Thaneland, is taken for ſuch Land, 
R SS | ay 
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as being formerly reverted to the King 
upon the Death of his Thane, who had | 
it for Life, was not after granted out to 

any by the King, but reſted in Charge 

upon the Account of the Rewe, or Bai- 

If of the Manor. Spelm. 

Revels, ſignify with us certain Sports 
of Dancing, Maiking, &c. uſed in the 
King's Court, the Inns of Courts, or 
Noblemen's Houſes ; and there is a pro- 

r Officer appointed to ſuperviſe them. 
** the French) ſigni- 
ſies the yearly Rent or Income that ac- 
crues to a Perſon from his Lands or 
other Poſſeſſions; and is generally ap- 
plied to the Revenues or Profits of the 
Crown. See 1 . M. Sep. 2. c. 3. 

Reverſal, in general is applied to 
the making of a Judgment void on Ac- 
count of Error. The Reverſal of an 
erroneous Judgment muſt be pronounced 
in open Court, upon the Prayer of the 
Party; and the ancienteſt Judge of the 
Court, or in his Abſence, the next in 
Seniority to him, does always pro- 
nounce the ſame. 2 Lill. Abr. 481. 
Sometimes it is done conditionally, wiz. 
That the Judgment be reverſed, in caſe 
the Defendant in the Writ of Error 
does not ſhew Cauſe to the contrary at 
a certain Time prefixed, and this is 
termed a Rewocetur nift ; at the Expira- 
tion of which Time limited, if no Cauſe 
be ſhewn, the Judgment ſtands rever/ed 
without further Motion. 11d. 482. 
A new Writ is provided upon the Re- 
verſal of a Judgment, after a Verdict, 
Sc. by 21 Fac. 1. c. 16. 

RBeverſion, ſignifies a Returning 
again, and has two Significations in our 
Law ; the one of which is an Eſtate 
left, which continues during a particu- 
lar Eftate in Being ; and the other is the 
Returning of the Land after the parti- 
_ cular Eftate is ended: Tis further ſaid 
to be an Intereſt in the Lands, when 
* the Poſſeſſion of it falls; or where the 
Eftate which was for a Time 
with, returns again to the Grantors, &c. 
or their Heirs, from whence derived. 

Plrwd. 160. But according to the 
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Refidue of an Eſtate left in the Grantor: 
after a particular Eſtate granted away 
ceaſes, continuing in the Grantor of ſuch 
particular Eſtate ; and where the parti. 
cular Eſtate is derived out of his Eftate: 
As in a Gift in Tail, the Revere of 
the Fee-ſimple is in the Donor ; and in 
Leaſe for Life, or Years, the Reverfen 
is in the Leſſor. 1 Inf. 142. A Re 
mainder is general, and may be to any 
Perſon except him that granted the 
Land, &c. for Life only, or otherwiſe ; 
but a Rewer/ion is to the Grantor him- 
ſelf, by whom the Conveyance of the 
Land was made, and it is commonly 
perpetual : Alſo a Reverſan takes Place 
after a Remainder, when a Perſon 
makes a Conveyance of a leſs Eſtate, 
than that whereof he was ſeiſed at the 
Time of making the Diſpoſition. 1 C.. 
Infi. 22. It is obſerved that the part- 
cular Eſtate either for Life or Year, 
and this Eſtate in Reverſion, are ſeveril 
and diftin& ; *for that Aid may be pra- 
ed of him in the Rewerfion ; and y 

theſe Eſtates have Relation one to ano- 
ther: On which Account it alſo is, that 
a Copyholder for Life, cannot by For- 
feiture or otherwiſe deſtroy the Eſtate in 
Reverſion; nor may the Perſon that! 

it be put out thereof, unleſs the Tenant 
be likewiſe ouſted of his Poſſeſſion. 3 
Shep. Abr. 220. Phowd. 162. The 
Rewverfion of an Eſtate in Fee, may be 
deviſed by Will; or be granted by Dee 
of Bargain and Sale inrolled, a Leak 
and Releaſe, Fine, &c. And by t. 
Grant of Lands, a Reverfion will pal 
to the Grantee. 6 Rep. 36. 2 Lia 
483. Bridem. Conveyan. 237. Inc 
a Perſon does deviſe ſome Land to or 
for Years, and at the ſame Time give 
other Lands to another and his Hein 
and all the reft of his Lands to a thin 
Perſon. ; it has been here adjudged, ti 
this did not only extend to thoſe Land 
that were not deviſed before, but alſo 
the Rewverfion in Fee of the firſt Eſt: 
for Years, after that was determines 
Allen 28. If the Tenant for Liſe « 
Lands, and he in Reverſion join in 


uſual Definition of a Reverfion, it is the 
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Leaſe rendring Rent, it ſhall com 
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| afier the Death of Tenant for Life: to 
the Perſon in Revers: But where Re- 
verfrons are expectant upon an Eltate- 
Tail, they are not Aſſets, or of any 
Account in Law, becauſe they may be 
cut off by Fine and Recovery ; tho' it 
is otherwiſe, of a Rewer /ion on an Eſtate 
for Life, or Years. 1 If. 214, 173. 
6 Rep. 38. It is held, that no Leaſe 
or Eſtate, &c. made by a Tenant in 
Tail in Remainder, ſhall charge the 
Poſſeſſion of the Rewer /ioner ; yet a Re- 
covery bars the Remainders and Rever- 

s upon Eſtates-Tail. 10 Rep. 32. 
2 Lill. Mr. 448. By Statute, the 
Grantees of a Rewerfion may take Ad- 
vantage of Conditions and Covenants, 
againit the Leſſees of the ſame Lands, 
as effectually as the Leſſors and their 
Heirs; and the Leſſees may have the 
like Remedies againſt the Grantees of 
the Rewer/ions, as againſt the Leſſors, 
Ec. 32 Hen. 8. c. 34. Alſo he in the 
Reverfion ſhall have a Writ of Entry, 
if the Tenant ſor Life, &c. alien the 
Lands. New Nat. Brew. 461. 1 Lutw. 
1174. See Remainder. | 

Review, (from the. French) is uſed 
for a particular Bill in the Court of 
Chancery, where a Cauſe has been heard, 
and a Decree thereon is ſigned and in- 
rolled ; but ſome Error in Law appears 
upon the Decree, or new Matter is diſ- 
covered in Time after the Decree made: 
This Bill of Review muſt be exhibited 
by Leave of the Court, which is ge- 
nerally ,obtained on Oath made of the 
Diſcovery of ſuch new Matter, and 
which could not be had or uſed at the 
Time of paſſing the Decree ; likewiſe 
the Sum of 20 /. muſt be paid into 
Court on the bringing this Bill, by Way 
of Security for Cofts and Delay, if the 
Matter ſhould be found againſt the Party. 
In Caſe one Part of a Decree in Chan- 
cery be repugnant to another, ec. the 
Decree may be reverſed by a Bill of Re- 
view,” Pract. Solic. 121. Ord. in 
Canc. 69. | 
Review of Appeal of Delegates, 
ſignifies a Commiſſion granted by the 


; 


RE 
25 Hen. 8. c. 19. See Appeals ta” 


Rome. 

RBevivoz, is where either of the 
Parties in a Chancery Cauſe dies after 
the Bill and Anſwer, before the Cauſe 
is heard, or if heard before the Decree 
is inrolled, in which Caſe a Bill of Re. 
vi vor muſt be brought, praying that the 
former Proceedings may revived, 
and be put upon the ſame Footing as at 
the Time of the Abatement. If one of 
the Parties to a Bill dies, a Female 
Plaintiff marries, or there have not 
been any Proceedings on a Decree for 
the Space of a Year, there the Decree 
and Proceedings are to be revived by a 
Subparna Scire facias, or in Caſe the 
Decree be inrolled, by a Bill of Re- 
vir; yet where the Parties are nei- 
ther Heirs nor Executors, c. to the 
deceaſed Party, in that Caſe tis held 
that the Decree or Cauſe muſt be re- 
vi ved by original Bill. Practiſ. Solic, 
122. 

Reviving, ſignifies a Renewing of 
Actions, or Rents, c. that were before 
extinguiſhed. Broke 223. — 
Be vocation, (from the Latin) figs 
nifies the Recalling of a Thing grant- 
ed, or the Annulling and making void of 
ſome Deed that had Exiſtence until the 
Act of Rewocation thereof took Place: 
And a Rewecation may be either Gene- 
ral, as of all Acts and Things before 
done; or Special, where tis only to re- 
woke ſuch a particular Thing ; in which 
Caſes when the Deed or Thing is re- 
wvoked, it makes the ſame as if it never 
had been. Perk. Sec. 105. It is com- 
mon in voluntary Deeds and Convey- 
ances to inſert a Proviſo, containing 
Power of Revocation, which being 
coupled with a Uſe, and tending to 
paſs by raiſing of Uſes, according to the 
Statute of Henry 8. are allowed to be 
good, and not repugnant in Law: Tho? 
in Caſe of a Feoftment, or other Con- 
veyance, whereby the Feoffee or Gran- 
tee is in at Common Law, the ſame 
2 meerly void. 1 If. 237. 
Where there are Uſes and Powers in 


to certain Commiſſioners, c. 


Contingency or Poſſibility, by the — 
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tral Aﬀent of Parties they may be re- 1 Rewards, are given and ordaine 
voled and determined; and if there bein many Caſes by Statute, for the ap- 
a Power ſubſiſting to revo an Uſe, it |prehending of Criminals, and bringing 
is held, that a new Declaration of Uſes [them to Juſtice; as in the Caſe of 
is a ſufficient Revocatien of the former, | Robbers on the Highway, Burglar, 
without any expreſs Difanulling, &c. | Coiners of Money, Thief-takers, Ge. 
Yet ſome fay all incident Circumſtances | Rial, (from the Spanyb) fignifies 
preſcribed by the Power of Revocation, | Reza! Money, and here in Expand it 
as to the Subſcribing of Witneſſes, Cc. | was a Piece of Gold Coin paſling for 
oaght to be obſerved. 10 Rep. 86, 143. |10 5. in the Reign of King Hen. 6. 
Hab. 312. Raym. 295. See 1 Ventr. | when there were Half-rials, or ſuch 
197. A Will is revacab/e; and a laſt | like 5 s. Pieces, and Yuarter-rial; go- 
Will revektes all former Wills made ; | ing for 2 5. 6 4. See Lownd:s's Eſſay un 
but it is faid where there are two Wills, | Coins, p. 38. 

a new Publication of the firſt Will will | Ribaud, (French) is defined to be a 
revoke the laſt: And Wills muſt be re- | Vagrant, luxurious Spend-thrift, a 
voked by ſome other Will in Writing, | Rogue, Whoremonger, or Perſon ad- 
figned in the Preſence of three Witneſſes, | dited to all Manner of Wickedne6. 
or by Cancelling, &c. and the Teſtator | 5o Ed. 3. > as, 
malt be of a good diſpoſing Mind and | Bider-Roll, is taken for a Schedule 
Memory, at the Time he revotes his | or ſmall Piece of Parchment, uſually 
Will, as well as when he makes it.] added to ſome Part of a Roll or Record. 
2 Sid. 2. 3 Med. 203. 29 Car. 2. | Riding:Clerk, is one of the Six 
If where a Perſon has made his Will, | Clerks in Chancery, who in his Turn 
he afterwards conveys away the Lands | for one Year, keeps the Controlment 
given therein, this has been held to be a | Books of all Grants which paſs the 
Rewacation of the Will, becauſe that | Great Seal during that Time. Blunt. 
cannot take Eſſect till his Death: In | Bidings, is uſed for the Names of 
like Manner where a Teſtator deviſes | the Parts or Diviſions of the County of 
his Land in Fee to one, and after that Jord, which are three, vis. The Eaft 
mortgages it to another, it is deemed a | Riding, M- Riding, and the North 
Rexucation, as to ſo much for which the | Riding, as mentioned in the Statute 22 
Lands were mortgaged, and the Deviſee Hen. 8. c. 5. 
ſhall have the Equity of Redemption | Riens arrear, (French) is a Plea 
thereof. Dyer 74. 1 Salk. 236. A uſed in an Action of Debt, for A 
Warrant of Attorney from a Defendant | rearages of Account, by which the De- 
to appear and accept of a Declaration, | fendant alledges that there is nothing in 
and to plead for him cannot be rewohed, | Arrear. Book Entr. | 
with an Intent to ſtay the Plaintiff's | Riens paſſe per le fait, that is to 
Proceedings; but nevertheleſs he may, * ſay, Nothing paſſes by rhe Deed, is the 
on good Cauſe ſhewn to the Court, Form of an Exception taken to an Ao- 
change his Attorney, provided he pleads , tion in ſome Caſes. Broke. * 
by another in due Time. 2 Lill. 486. KBiens per Deſcent, or the Plea of 
Letters of Attorney and other Authori- | Nothing by Deſcent, is that of an Heir 
ties, being revocable in their Nature, ' ſued for his Anceſlor's Debt, who has 
"tis ſaid they may be revoted, even tho' no Lands, &c. from his Anceſtor by 
made irrewdcable, &c. 8 Rep. 82. Deſcent, nor Aſſets in his Hands: On 
Mod's Ing. 286. | the Heir's pleading this Plea, Judgment 
Revocatione Parliamenti, is ſaid may be preſently had, and when Afſets 
to be an ancient Writ for the recalling de/cend, a Scire facias ſhall iſſue againlt 
of a Parliament. 4 Inſt. 44. Us Heir, &c. 8 Rop. 134. . 
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Rier County, (from the French) is 
oppoſed to full and open County, and in 
our Statutes it is taken to be ſome pub- 
lick Place appointed by the Sheriff for 
the Receipt of the King's Money after 
the End of his County Court. 2 Ed. 3. 


iin. 2. ct 38. Fleta, lib. 2. 


Riflare, (from the Saxon) has been 
uſed to ſignify the "Caking away of any 
Thing by Force ; and hence comes the 
Word Rifle. Leg Hen. 1. 

Right, in general is taken to include 
not only a Right for which the Writ of 
Right lies; but alſo any Title or Claim, 
either by Virtue of a Condition, or 
Mortgage, &c. for which no Action is 
given by Law, but an Entry only. 1 
There is a Right of Entry, 
and of 42ion, where a Perſon is put out 
of his Lands ; as alſo of Property and 
Poſſeſſion when one is diſſeiſed, Tc. for 
in this laſt, if a Perſon be diſſeiſed of 
Lands, the Diſſeiſee has the Right of 
Property, and the Diſſeiſor a Right of 
Poſſeſſion ; and if ſuch Diſſeiſee relate to 
the Diſſeiſor, he has in that Caſe the 
Right of Property and Poſſeſſion both in 
him. Likewiſe there is, a preſent, 
well as a future Right ; Fus in Re, 
which 1s grantable to a Stranger ; and a 
Jus ad Rem, called naked Right, where 
an Eſtate is turned to a Right on a Diſ- 


| 
berties of this Realm, by exerciſing a 
Power of diſpenſing with, and ſuſpend- 
ing of Laws z by levying of Money for 
the Crown's Ule-by Pretence of Prero- 
gative, without Conſent of Parliament; 
by raiſing and keeping a Standing Army 
in Time of Peace; by violating the 
Freedom of Elections of Members to 
ſerve in Parliament; by violent Proſe- 
cutions in the Court of King's Bench ; 
and by cauſing partial and corrupt Juy 
rors to be returned on Trials, exceſſive 
Bail to be taken, and exceſſive Fines 
impoſed, as well as cruel Puniſhments 
inflicted, Cc. All which were declared 
to be illegal, and contrary to the an- 
cient Rights and Liberties of the People, 
by 1 W. & M. c. 2. ; 92 


Rine, ſignifies a little Stream or 


Water-courſe, that riſes 
Floods. + Sax. | | 
| Ringildze, anciently was uſed for a 
Kind of Bailiff or Serjeant; and ſuch is 
Rhingyl in the Welch. Chart. Hen. 2. 
Biot, (from the French) is taken to 
be where three or more Perſons af- 
ſembled together, commit ſome unlaw- 


high with 


af] ful Act, with Force and Violence, to 


the Diſturbance of the Peace; as by 
beating ſome Perſon, forcibly entring 
upon the Poſſeſſion of the Lands, Houſes; 
Sc. of another, or breaking down In- 


continuance, &c. 1 Co, In. 345. 
Right ever extends to an Eſtate in ee 
in Conveyances ; ſo that if Tenant in 
Fee-ſimple makes a Leaſe and Releaſe 
to another Perſon of all his R in the 
Lands, the whole Eſtate in Fee does 
paſs. Hood 116. It is faid a Right 
may ſometimes ſleep, but never dies; 
and that trod down it may be, yet not 
trodden out; tho? it is held a Poſſeſſion, 
exceeding the Memory of Man, will 
create a Right. 1 Inft. 279, 478. Litt. 
Se. 158. See Redo, ee allo Po 
Seſſion. | 

Rights and Liberties, There was 
a Declaration ſo termed, againſt the. 
Conduct of King James the Second, 
who was thereby charged to have by the 
Aſſiſtance of evil Counſellors endea- 


cloſures, &. 3 IH. 176. There muſt 
be three at leaſt to make a Niat, for 
two alone cannot be guilty. of it, tho? 
two Perſons may make a Conſpiracy; 
Sc. On this Account, if only two be 
found guilty on an Indictment for a 
Riot, and the reſt are acquitted, all will 
be diſcharged thereby. 2 Lill. 483. 
It is held, that in every Riat there muſt 
be ſome Intention of Force or Violence; 
and therefore it is, that Aſſemblies for 
Wreſtling, Playing at Cudgels, Dan- 
cing, &c. are not deemed riotous: This 


| Violence muſt relate to ſome private 


Quarrel only, otherwiſe it is no Riot; 
for if the Intention of the Aſſembling ' 
be to redreſs Grievances of a publick 
Nature, and ſuch Intention be put in 
Execution, it is deemed no leſs a Crime 


voured to ſubvert the Laws and Li ; 


than that of levying War againſt the 
| ; Sove- 


lence to the Diſturbance of the Peace, 


RI 
Sovereign, and conſequently Treaſon. 
Da. 322. Kel. 76. When three or 
more aſſemble , tho? at firſt in 
a peaceable Manner, and after aſſembled 
commit any deliberate riotous Act, this 


is held to be a rioous Aſſembly ; be- | ba 


cauſe the riotous Act has Relation to 
their Aſſembling together, and Perſons 
Intentions are beſt interpreted by their 
Actions; yet if on a lawful Meeting 
of Perſons they ſhould fall out and quar- 
rel, in this Caſe there being no Inten- 
tion of an unlawful AR, it is no Riot, 
but only a ſudden Affray, for that the 
Meeting together was lawful, and the 
ſubſequent Breach of the Peace happen- 


þ 


RI 


"GS Aſſembly, or had been made pri 
to the Deſign of the Tumult. Haw, 
ibid. It has been lately adjudged, that 
where Perſons are aſſembled lawfully, 
without any ill Intent, and an Afffay 
ppens, none are guilty but thoſe ac. 
tually concerned therein ; but if they 
were unlawfully aſſembled, in that Caſe 
the Act of one will be imputed to all: 
However, if ſuch Perſons are lawfully 
aſſembled, and after that on quarrelling 
one of the Company is beaten by the 
reſt, it is not a Riot; tho! here if they 
beat a Stranger, in that very Moment 
the Quarrel n, they ſhall be held 
an unlawful Aſſembly ; and in fuck 


ed unexpectedly: Nevertheleſs it is ſaid, 
that if Perſons do innocently aſſemble 
together, and afterwards upon a Quar- 
rel happening among them, form them- | 
| ſelves into Bodies or Parties, and then 
make an Aſtray, this amounts to a 
Riot; for this Reaſon, that on their | 
confederating together, with an Intent | 
to break the Peace, they may as properly 
be looked upon to have been aſſembled 
for that Purpoſe, from the Time of 
ſuch Confederacy, as if their firſt com- 
ing had actually been with that Intent. 
Dall. 323. 1 Hawk. 156. And in 
like Manner it is, where Perſons af- 
fenbled on any lawful Occaſion, ſhall 
on a ſudden Propoſal go in a Body to 
Il down a Houſe, break an Inclo- 
or commit any other Act of Vio- 


and ſhall execute ſuch their Purpoſe, 
the Perſons concerned will be deemed 
Rioters; as their Aſſociating themſelves 
together for ſuch new Purpoſe, is no 
way extenaated by their having at firft 
met upon another Deſign : Alſo where 
a Man, ſeeing others engaged in a Riot, 
Joins and aſſiſts them therein, he becomes 
in the Eye of the Law as much a 
Nister, as if he had at firſt aſſembled 
with them for that Intent ; neither 
ſhall his alledging that he came there 
innocently in any Reſpect avail him; 
becauſe it is impoſſible to diſcover whe- 
ther every particular Perſon that is en- 


Caſe, if the Stranger be beat by one of 
the Perſons aſſembled, the Concurrence 
of the others is Evidence of their evil 
Intention, and it is a Niet in all of them. 
2 Salk. 595. It is faid, that any Man 
may aſſemble a Number of Perſons to- 
gether to defend his Houſe or Habita- 
tion againſt Injury or Violence offered; 
but yet if a Perſon be threatned, that in 
Caſe he comes to ſuch a Place, he ſhall 
be beaten, or otherwiſe maltreated, and 
he thereupon. aſſembles a Company to 
go with him thither, altho' it be for the 
Safety of his Perſon, this may be deem- 
ed a Riot, by Reaſon of the Danger the 
Government may be in from ſuch Af- 
ſemblies ; and beſides, the Law has 
given him another Remedy, wiz. the 
demanding Surety for the Peace. Broke 
1. Perſons aſſembled together even to 
commit any Thing prohibited by Sta- 
tute, if they peaceably perform the 
fame, ſhall not be accounted Rzvter: ; 
and a Perſon may aſſemble others in or- 
der to remove a Nuſance, for which 
Purpoſe he may enter into the Ground 
of another Perſon : But if in removing 
the ſame, the Perſons aſſembled uſe any 
violent threatning Words, or their Be- 
haviour be in apparent Diſturbance of 
the Peace, it will then amount to 2 
Riot ; for the Manner of doing a law- 
ful Act, may make it unlawful. Br. 
14. 1 Hawk. 157. Rioters are puniſh- 
able by Fine and Impriſonment at Com- 
mon Law, and if great and enormous, 


gaged in a Rrot was really one of the 
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privy iy Pillory: And by Statute, Juſtices of 
laws, WM the Peace, together with the Sheriff of 
that the County or Under-Sheriff, may if 
fully, Wl Occaſion require, raiſe the Poſe Comi- 
\ fray % to ſuppreſs Riots, Routs, &c. arreſt 
ſe ac- ind ſecure the Offenders, and record 
they what is committed in their Preſence, by 
Cale which Record the Offenders ſhall ſtand 
o all: navicted; and if the Rioters be depart- 
fully MW, che faid Juſtices, &c. ſhall within 
elling : Month after the Riot was done make 
y the WM [nquiry thereof, and hear and deter- 
they nine the ſame, in which Time, if the 
ment Trath cannot be diſcovered, the ſuſtices 

held dd Peace. and Sheriff within another 
ſuck Month ſhall certify to the King and 
ne of Council, c. on Default of which, they 
rence brfeit 100 J. This is underſtood of 
evil {MWtotorious Rioters ; and upon Conviction 
hem. of their Offence, the Juſtices are-imme- 
Man del to ſend the Offenders to Gaol, 
5 to- till they pay a Fine, aſſeſſed by the 
(bita- ame Juſtices, which is to be. eſtreated 
ered ; ino the Exchequer ; or tis held that the 
dat in WW Juſtices may commit the Offenders, and 
ſhall ertify the Record into the King's Bench, 
,and Wo to the Aſſiſes or Seſſions. 34 £4. 3. 
ny to 1; Her. 4. c. 7. Dali. 200, Like- 
I the viſe where one Juſtice of Peace has 
em- Notice of a Riot, he muſt endeavour to 
r the put a Stop to it, and ſhall bind the 
1 A. bars to the Good Behaviour; and in 
bas Wale they have no Sureties, or refuſe to 
the become ſo bound, he may alſo commit 
dem to Priſon : Tis further obſerved, 
tat Women may be puniſhed as Rioters, 


Sta- Ws vell as Men, but not Infants under 
the urteen Years of Age. Dal. 325. 
ters; ; Ia. 429. A late Act has or- 
in or- ned, that if any Perſons, to the Num- 
vhich er of Twelve or more, unlawfully and 
round ſy aſſemble againſt the Peace, who 
oving eng required by a Juſtice of the Peace, 
e any Peri, Under-Sheriff, Mayor, or other 
r Be. ed officer of a City or Town, by 
ce of {ioclamation in the King's Name to 
to a perſe themſelves, do notwithſtand- | 
lau- continue together for the Space of an 
Bro. lor afterwards, they ſhall be deemed 


aniſh- ty of Felony without Benefit of 
Com- ergy ; and the Offenders are to be ap- 


R O 
* the Peace, &c. And it is likewiſe 
by this Statute made Felony in Perſons 
by Force hindering the Proclamation to 
be read; in which Caſe the Rioters are 
nevertheleſs guilty, if they do not diſ- 
perſe: And where Riaters ſhall demoliſh 


any Church, Chapel, or Dwelling- 
Houſe, they are guilty of Felony; and 


moreover, the Inhabitants of Towns or 


Hundreds are to yield Damages for the 
Reparation of ſuch Church or Houſe, 
Sc. to be levied and paid in ſuch Man- 
ner as Money recovered againſt the 
Hundred by Perſons robbed on the 
Highway may be. 1 Geo. 1. c. 5. Pro- 
ſecutions on this Statute muſt be proſe- 
cuted within one Year after the Offence 
is committed ; but this very ſevere 
Law does not take away any Authority 


in the ſuppreſſing of a Riot, either by 


the Common Law, or by other Sta- 
tutes. 


RBivagium, Rivage, or Riverage, 


is a certain Duty paid to the King in 
ſome Rivers, for the Paſſage of Boats 


or Veſſels. Convel. 

Biveare, ſignifies to have the Li- 
berty of Fiſhing or Fowling in a River. 
XX I © i TR Iz $7 

Rivers, according to our Statutes, 
the King may grant Commiſſions to 
Perſons to take Care of Rivers, Hef. 
2. c. 47. The Lord Mayor of London 
has the Conſervation of the River 
Thames, and of all Ground as far as the 
Water ebbs and flows there; the annoy- 


ing of which River, incars 5 J. For- 


feiture. 27 Hen. 8. c. 13. See 6 and 
7 N. z. 3 Geo. 2. c. 11. And there 


of England, that are made navigable by 
Statute, ordaining Toll or Tunnage 
Duties to be paid for the Carriage of 
Goods, c. Where *tis Felony for 
perſons to break down a Lock, or other 


8 Ges. 2. 
Robbery, is defined to be a felonious 


and violent Aſſault made upon a Man's 
Perſon, by putting him in Fear, and 
taking from him his Money or Goods 


mou, Wihended and carried before a Juſtice 


on the Highway: And it is ſaid this 
8 . " Offence 


are divers large Rivers, in moſt Parts 


Works on any navigable River, fee 


| 


— — 


R O 
Okence 


or Garments ; or for that his Goods or | Robbery, 
Money are taken from his Perſon ſtances of Terror that cauſe the Perſon 


out of ſome Part of his Garment or 


Robe : But in a. large Senſe, Rebbery 1 Hawk. 96. And when a Robbery i 
committed by ſeveral in a Gang, and 
one of them only takes the Money o 
Goods of the Perſon robbed, in this 
Caſe every one of the Company ſhall 
faid to take it, on Account of that En- 
couragement which they gave to one 


ſignifies any wrongful Taking away of 
Goods, &fc. 2 Inft. 263. Robbery on 
the Highway, is Felony without Benefit 
of Clergy, tho' the Sum or Value taken | 
be under Twelye-pence, or even be no 


Man for- Fear of Death, to ſwear he 
will bring him a certain Sum of Money, | 
which the ſworn Perſon delivers to the 
other ; this in Law is a Taking, and 
adjudged a Robbery. 3 Inſt. Where 
the Robber takes up a Perſon's Bag or 
Purſe, Crop'd down by him, and then 
in ſtriving lets the ſame fall; here tho” 
he never take i: up again, or if finding 
Jittle therein, he delivers the Purſe with 
all the Money again to the Party ; in 
either of theſe Caſes it will be a felonious 


R O 
takes the Name of Robbcry, ei- Piſtol in his Hand demands Money of 


ther becauſe the Offenders ſometimes 


| another, and afterwards prays Alms, i ted, 
bereave the Perſon robbed of his Robes | the fame be given accordingly, it is 2 8! 
being attended with Circum. = n 

wi! 
ſo aſſaulted to part with his None). ol 
herd Uf pop, Mien 


more than a ſingle Penny; but in other | 
Thefts Judgment. of Death is only (another through the Hopes of mutu 15 - 
| Where the Thing ſtolen is above the Aſſiſtance ; and ſhould they miſs of theiſi . 
| Value of 12 4. In a Robbery on the; firſt intended Prize, and one of then Rot 
Highway, there muſt be fomething | afterwards rides off from the others a kack 
taken, to make it Felony without ; robs a Perſon in the fame Highway" have 
Clergy ; and if any Thing be taken! without their Knowledge or Conſent hed, 
from the Perſon of another, wichout out of their View, and then returns “ 8 
putting the Owner thereof in Fear, chis them, all of them are guilty of the Reb * 
properly is. no Robbery, but E elony, | bery, becauſe they came together wid ibn 
wherein Clergy is allowed; the putting an Intent to rob, and to aſſiſt each ocbe £5 
in Fear being the chief Article or Means in the doing of it. Cromp. 34. Har Ro 
that diſtinguiſhes the Robbery from other | P. C. 72. Where divers Perſons ha Pc, 
Stealing from a Man's Perſon. 3 Inf. committed a Robbery upon the Thane aaf 
68. Hale P. C. 751. The bare At- in a Ship there, on that Side which! Bo 
tempt to 795, altho it be not Felony by, in the County of Middleſex, they wer 
our Law, is a Miſdemeanor, and puniſh-| indicted for the Offence as done in 0 lands 
able by Fine and Impriſonment, Oc. near the King's Highway, and ſo con ack. 
od Inſt. 369. In the Caſe of Reb-| victed thereof. 1 Hale's Hiſt. P. C Bo 
- beries, there is a Taking in Deed," 536. 23 Hen. 8. The Streets in Cite i . 
which is the very Act; and a Taking in are made H ighways, in reſpett to Ru fer h 
Law: As where a Roebber compels a beries, by 6 Geo. 1. Perſons that a nk 
{ 


fau't, or in a forcible Manner deman 
Money of another, with an Intent u 
commit a Rebbery, ſhall be guilty « 


Felony, and be tranſported for ſeven. : 
Years, % the 7 Geo. 2. c. 21. de - 
Hue aad Cry. | 2. 


Robberics, the Hundred where! 
committed becomes liable to anſwer 
ſame, where they are done on the Hig 
way, and in the Day time of any Day 
except it be Sunday, in Caſe the Robbe 
Le not taken in forty Days, Cc. fl 


Taking, becauſe the Offender had the 
Thing in his 
nuation thereof is not required. 3 of. 


It is held that if a Robber bids a | Highway, 
Perſon deliver his Money, rc. and the titled to receive of the Sheriff of t 


"Perſon gives it him; or one with a County, 


* 


poſſeſſion, and the Conti-| 27 Elix. c. 3. 


| and y being made after the Robber 
And he who pp! 
hends and proſecutes a Robber on t 
ſo as to convict him, is! 


where the Robbery was © 
Mite 


R O 


loney of 
ny, a wing a proper Certificate of the Judge 
, un. ce whom the Rebber was convicted; 
ie Perſon uh the Horſe, Furnitare and Arme, 
Money of the convicted Perſon: Alſo if a 
5033 f ron out of Priſon, having committed 
1 2 1 Robbery, will diſcover two or more 
* (bis Accomplices or Robbers, he ſhall 
1 87 _ to a Pardon. 4 5 V. & 
I. c. 8. | I 
[Ol S Robbers, are thoſe Perſons as com- 


nit any Robbery; and according to 
lanbard are mighty Thieves. Lamb. 
lire. lib. 2. ä 
Robberſmen, or Roberdſmen, were 
1Pack of great Thieves; who are ſaid 
u have taken their Names from Robin 
fd, a noted Robber that lived by Ra- 
jne and Spoil on the Borders of Eng- 
lad and Scotland, in the Reign of King 
lichard the Firſt. 3 I. 197. See 


(Ed. 3. c. 14. 
Har Sod, which is otherwiſe called a 
Fn u, is a Meaſure of ſixteen Foot an 
e Thame Half long. 55 


Rodknights, (from the Savon) were 
ertain Servitors, who formerly held 
lands by ſerving their Lords on Horſe- 
uck. Brad. lib. 2. Re 

Rogue, ſignifies an idle, ſturdy Beg- 
rr, who wanders from Place to Place, 
fer he has by the Jultices of the County 
een ſettled, or · offered to be ſettled in 
me certain Place of Abode ; for the 
It Offence whereof by ancient Statutes 
te was called a Rogue of the fir Degree, 


which i 
hey wen 
one in 0 
d ſo con 
f. P. C 
5 in Citie 
ct to Rob 
that 2 
r deman 
Intent tc 


5 
ſeve 
| I Iron; and for the ſecond Offence- 


le was termed a Rogue of the ſecond De- 
pe, and executed as a Felon, if he 


dere above eighteen Years of Age. 27 

er, 8 14 Eliz. c. 5. In Caſe Juſtices 
any Daz ten a 

if the Peace at their Seſſions adjudge a 


terſon to be a dangerous and incorri- 


Pu le Rogue, they are to cauſe him to be 
10 app! wipped three Market-days ſucceſſively, 
er on t and to be kept at hard Labour in the 
_— bt touſe of Correction, from whence if he 
S tapes, he is guilty of Felony. 12 Aun. 


23. See YVagrants. 


\ 


ud puniſhed by Whipping, adoring | 
o the Griſle of the Right-Bf, with 


Boll, is a Schedule of Parchment [ 


Ground full of 


R O 


ed, 40 J upon ſuch Perſon's pro- which may be wound or rolled up with. 


the Hand in the Form of a Pipe : And 
Rolli are thoſe Schedules of Parchment, 
whereon all the Pleadings, Memorials, 
and AQts of Court, are entered and 
filed with the proper Officer, which be- 
ing done, they become Records of the 
Court. 2 Lill. Abr. 491. The At- 
tornies of the Court of King's Bench, are 
to bring their Rolli into the Office fair- 
ly ingrofs'd by certain Times limited, 
otherwiſe they ſhall not be received 
without a particular Rule of Court for 
that Purpoſe. Ord. Car. Mich. g W. ;. 

Rolls Office, is an Office in Chan- 
cery Lane, anciently called Domus Con- 
wverſorum, which contains all the Rolls 
and Records of the Court of Chancery, - 
the Matter whereof, who is ſtiled the 
Maſter of the Rolls, is the ſecond Per- 
ſon in that Court, 

Rolls of Parliament, are the Ma- 
nuſcrĩpt Regiſters or Rolli. of the Pro- 
ceedings of our ancient Parliament, 
which before Printing came in Uſe, 
were all ingroſs d on Parchment, and 
proclaimed ppenly in every County. In 
theſe Rolli are faid to be alſo contained 
many difficult Points in Law, that were 
formerly often referred to the Determi- 
nation of this Supreme Court of Judi- 
cature, by the Judges of both Benches. 
Nichol. Hiftor. lib. 47. * 

Rolls of the Exchequer, are of di- 
vers Kinds, ſuch as the Wardrobe Rall, 
the Cofftrer*s Roll, the Subſidy Roll, &c. 

Rolls of the Temple, in the tuo 
Temples. there is a Roll called the Calves- 
Head Roll, in which every Bencher, 
Barriſter and Student is yearly taxed, at 
ſuch a Rate to the Cook, and other Of- 
ficers of the Houſe, in Conſideration of 
a Dinner of Calves- Heads provided in 
Eafler Term. Orig. Furi/d. 199. 

Romeſcot, was the Tribute of a 
Penny anciently paid by every Family 
to Rome: It was likewite called Rome- 
penny, and Peter-Pence. | 

Rood of Land, ſignifies the fourth 
Part of an Acre. 5 Eliz. c.5. * 

Bolland, is Heathy Land, or 
Ling; and it is al 


- taken 
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* 
taken for watery or moorith, Land. 1 
Inſt. 5 . > 

Rother-Beaſts, are Oxen, Cows, 
Steers, Heifers, and other like horned 
Beaſts, which are all comprehended un- 
der this Name. 21 Fac. 1. 

' Rotuins intoniz, was an exact 
Survey of all Eng/and made by King 
Alfred, and ſo called, becauſe it was in 
ancient Time kept at Winchefter, among 
other Records of the Kingdom. 
gulph. 516. 

Rout, in a legal Senſe is applied to 
an Aſſembly of Perſons going torcibly to 
commit ſome unlawful Act, whether 
they execute it or not: And a Raut is 
looked upon to be the fame as what the 
Germans called Rot, meaning a Band 
or large Company of Men gathered to- 
gether, and going to execute, or ac- 
tually executing any Riot or other un- 
lawful Act. Brote 4. The Difference 
between Roz! and Riot ſeems to be this, 
viz. That a Reut is where Perſons are 
unlawſally aſſembled, and have moved 
. forward in order to do the unlawful AQ 
intended, but part without doing it, 
and the Statute mentions riding in great 
Reuts to make Entry into Lands, Ec. 
whereas Riot is taken for the diſorderly 
Fact committed by any ſuch unlawful 
- Aſſembly. Dal. 321. Two Things 
however are common both to Riot and 
Rant, as alſo unlawful Aſſembly, the 
one is, that three Perſons at leaſt be ga- 
thered together ; the other, that being 
together they diſturb the Peace, either 
by Words, Shew of Arms, turbulent 
Geſture, or actual Violence. Lans. 
. . 

Royal Aſſent, ſignifies that A/*»? 
which the King gives to any Thing 
done by others; and is generally to a 
Bill pais'd in both Houſes of Parliament, 
or to the Election of a Biſhop by Dean 
and Chapter, c. Cromp. Juriſ. 8. 
See Le Roy lx Leut. 

Ropaltics; the ſeveral Kinds of, are 
contained under Regalia and Preroga- 
tiue. And there is likewiſe a Royalty 
of Fiſhing, e. belonging to Lords of 


.* 


1 


Jat their Peril alſo bound to pay Ohe. 


RU 

Bubzicks, are the Conſtitutions of 
our Church founded upon 'the Statutes 
of Uniformity and Publick Prayer, which 
were antiently wrote down in red Let. 
ters, and thence are called Rubrich, 
5& 6 Ed. 6. 1 Eli. e. 2. 

Bules of Court, theſe are certain 
Orders from Time to Time made in 
our Courts of Law, which Attornies are 
bound to obſerve, to avoid Confuſion; 
and both the Plaintiff and Defendant are 


dience to Rules made in Court relating 
to the Cauſe depending between them. 
2 Lill. 493. 'Tho' tis obſerved, that 
no Court will make a Rule for ny 
Thing which may be done in the ordi- 
nary Courſe; alſo if a Rule be made 
grounded upon an Affidavit, the other 
Side may move the Court againk it, in 
order to vacate the ſame, and there. 
upon ſhall bring into Court a Copy « 
the Affidavit and Rule. Ibid. And 
where a Rule of Court is made, and it 
is not drawn up and entered before the 
Continuance-day of the ſame Term, the 
Clerk of the Rules will not draw it up 
afterwards, until ſuch 'Time as the Court 
be moved, and it be again ordered to 
be entered. Paſch. 1656, On th 
Breach and Contempt of a Ralt ot 
Court, an Attachment lies ; and it does 
likewiſe fo, where a Rule of Court i 
made between two Parties by both thei 
Conſents, and either Party diſobeys th 
ſame : Yet uſually an Attachment 1s not 
grantable for Diſobedience to a Rui 
where tlie Party has not been perſonal] 
ſerved ; nor for diſobeying a Rule mac 
by a Judge in his Chamber, which ! 
not of Force to ground a Motion upon 
unleſs the ſame is entered, &c. 1 Sall. 
71. A Rule of Court is granted eve 
Day the Courts at Wefminfter fit, tt 
Priſoners of the King's Bench or Flu 
Prifons, to go at large about their pr 
vate Affairs. 0 
Rumours, the ſpreading ſuch as 2 
falſe is held to be criminal, and punilh 
able at Common Law, 1 Haul 
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who had Eccleſiaſtical Juriſdition over 


Antiq. 136. 


taken for a Perſon that is robbed, or by 


SK 

Ranlet, is a Meaſure of Wine, Cc. 
that contains eighteen Gallons and a 
Half ; but ſome fay it is an uncertain 
Quantity of Liquor, from three to 
twenty Gallons. Merch. Dic. 1 Rich. 

ole Yo 
: Ruptaril, were Robbers that like- 
wiſe went by the Name of Rutarii; and 
Rutta ſignified a Company of ſuch: It 
is faid hence we derive the Word Rout 
and Bankrupt, Mat. Paris. 

Ruptura, is a Word uſed in ancient 
Charters, that denotes arable Land, or 
Ground broke up. 

Rural Deans, were certain Perſons 


other Miniſters and Pariſhes near ad- 
joining, aſſigned by the Biſhop and 
Archdeacon, being placed and diſplaced 
by them. Lyadew. c. 1. 

Ruſcaria, fignifies a Place where 
Broom grows. 1 Co. Infl. 

Ruſtici, were the Clowns, Churls, 
or inferior Country Tenants, that held 
Cottages and Lands by the Service of 
Plonghing, and other the like Labours 
for the Lord ; and the Land held by 
this Tenure was diſtinguiſhed by the 
Name of Terra rufticorum. Paroch. 


8. 


S3Ibbatum, is the Day of Reſt X: 
Sabbath 3 it alſo figriifies Peace. 


Dome ſd. ; 
Sac, is ſaid to be ent Privi- 


lege that a Lord of a Manor claims of 


SA | 
Theft deprived of his Money or Goods, 
and puts in Surety to proſecute the Felon 
with freſh Suit. Brit. cap. 15. | 
Saccus cam Bꝛochia, was an an- 
cient Service or Tenure of finding a 
Sack and a Broach to the King, for the 
Uſe of his Army. Brag. lib. 2. 
Sack of Wool, ſignifies a certain 
Quantity of oo, containing twenty-ſix 
Stone, and every Stone fourteen Pounds. 
14 Ed. 3. . 
Sacrament, is the moſt ſolemn Act 
of Worſhip in our Religion, it being in- 
ſtituted by our Saviour himſelf : Ac- 
cording to the Rubrick there muſt be 
three at leaſt to communicate, and no 
Miniſter can without lawſul Cauſe deny 
it, to ſuch as decently 'and humbly de- 
fire it; but notorious Sinners ought not 
by the. Canons to be admitted thereto. 


Can. 27. Where a Parſon refuſes to 


adminiſter the Sacrament without juſt 
Cauſe, he may be ſued in an Action up- 
on the Caſe ; becauſe a Perſon may re- 
ceive ſome temporal Loſs by Means of 
ſuch Refuſal. Rights Clerg. 489. It is 
ordained, that no Perſon ſhall be choſen 
into any Office of Magiſtracy, or Place 
of Truſt, Sc. unleſs he receives the Sa- 
crament of the Church of England, and 
delivers a Certificate to the Court of 
King's Bench, or Quarter-Seffions, under 
the Hand of the Miniſter, and proves 
it by Witneſſes. 13, 14 & 25 Car. 2, 
In every Pariſh-Church, the Sacrament 
is to be adminiſtred three Times in the 
Year, whereof the Feaſt of Eafter muſt 
be one; and in Colleges of the Uni- 
verſities, &c. on the firſt or ſecond Sun · 
day of every Month. Can. 22. Perſons 


holding Plea in his Court, in Cauſes of that revile the Sacrament of the Lord's 
Treſpaſs which ariſe among his Tenants, | Supper are puniſhable by Fine and Im- 


and of impoſing Fines and Amercements| priſonment. 


concerning the ſame ; and by ſome 
Writers it is taken for the Forfeiture it 
ſelf. Rafal. There is a Writ for a 
Perſon to have his free Sacam and Sa- 
cam; and in the Saxon, the Word Saca 
properly ſignifies as much as Cauſa in 
the Latin. Brev. Hen. 2. 
Sacaburgh, in our old Books, is 


| 
| 


1 Eliz. c. 1. 
Sacramentum, is uſed for an Oath ; 
and the common Form of all Inquiſi- 
tions made by a Jury, whilſt the Law 
Proceedings were in Latin, did run 
thus, wiz. Qui dicunt ſuper Sacramentum 
fuum, &c. From whence probably the 
proverbial offering to take the Sacra- 
ment of the Truth of a Thing, was firſt 
meant by atteſting upon Oath. 5 


8 


read of an ancient Writ or Commiſſior 
to a Perſon Sacramento recipiende, foi 
the Taking of an Oath of the King's 

Widow, that the ſhall not marry with 
out the King's Licence. Couel. 

Sacramentum altaris, has been 
held to ſignify the Sacrifice of the Maſs, 
or what in our Church is now called the 
Sacrament of the Lord's Supper. 

Dacrilege, is a Church Robbery, or 
an unlawful Taking of any 'Thing out 
of 'a Place of Religious Worſhip, as 
where one fleals any Veſſels, Orna- 
ments . or Goods belonging to. the 
Church; which Act is ſaid to be a Rob- 
bery of God, or at leatt of what is dedi- 
cated to his Service. 3 Cro. 153. But 
if the Things of private Perlons that 
are left in a Church, be ſtolen, it is on- 
ly a common Theſt. The Common 
Law diſtinguiſhed the Crime of Sacri- 
lege from other Felonies, and puniſhed 
it with greater Severity: By Statute 
Perſons who commit this Crime are 
guilty of Felony without Clergy ; yet 
it is faid, that no Sacrilege is within the 
Statutes that exclude the Offenders from 
the Benefit of Clergy, except it be ac- 
companied with the actual Breaking of 
a Church, c. 23 Hen. 1. 5&6 
Ed. 6. c. 10. 2 Hark. 531. This 
Word was anciently taken to denote an 
Alienation to Laymen, and to profane 
Purpoſes, of what was given to reli- 
gious Perſons, and pious Uſes, Paroch. 
Antiq. 300. 

Safe Conduff, is a certain Secu- 
ity given by the King, under the 
Great Seal, to a Foreigner, for his 
ſafe coming into and paſſing out of the 
Kingdom. There are Letters of, this 
Kind which muſt be inrolled in the 
Cbancerr, and the Perſons to whom 
granted are to have them ready to ſhew, 
Sc. g Hen. 3. 15 H. 6. c. z. 

Sake⸗Guard, was a Protection for- 
meriy granted to a Stranger, who 
feared Violence from ſome of the 
King's Subjects, for the ſeeking of his 
Right by Courſe” of Law. Reg. Orig. 
—_ 


3 

. 

Sake⸗Pledge, is uted for a Security 

given for a Perſon's Appearance on a 
Day aſſigned. Bra. . 4. | 

Dagaman, (from the Saxen] an- 

ciently ſignified a Tale-teller, or ſecret 

Accuſer. x 


| Dagibaro, or Dachbaro, was * 
ciently the ſame as we now call 7ufti. 


ciarius, a Judge. Leg. Ine. 

Sail⸗AU loth, for encouraging this 
Manufacture, any Perſons may import 
into Exgland undreſs'd Flax, without 
paying any Duty; at the ſame Time 
an Allowance ſhall be made of 1 4. ger 
Ell for _ Sail- Cloth exported; &c, 
4 Geo. 2. It 
Ships built, ſhall on their firſt going to 
Sea, have one compleat Set of Sails 
made in this Kingdom, or the Owne:s 
forfeit 5o J. Likewiſe Szil-maker; are 


not to work up any foreign Saile 


that is not Kamped ; nor uſe Flax-yarn 
whitened with Lime, under certain 


Penalties, fc, Stat. 9 Geo. 2. c. 47. 
| Daio a Saiones, formerly was 


uſed for a Tipſtaff or Serjeant at Arms. 


Sax. f 
Salary, is a Recompence made to 


a Perſon for his Pains or Induſtry about 
another's Buſineſs ; as in the Caſe of 


Officers, Sc. And it is generally taken 


for any Wages, Stipend or Allowance. 


See 23 Ed. 3. c. 1. 


ferring of the Property of Goods from 
one to another, upon ſome valuable 
Conſideration : As where in a Bargain 
one agrees tYgive the other 5 J. for 
ſuch Goods ; and thereupon gives the 
Seller Zarneſt, which he accepts, this 
is a perfect Sale, and -ſhall bind both 
Buyer and Seller. A Perfon may at 
any Time fell his Goods or Chattels, 


even tho” he fears and knows of an Exe- 


|cution againſt him for Debt; unleſs 
there be a private "Truſt between the 


Parties, and the Writ of Execution is 
delivered to the Sheriff, &c. And it is 


held that upon the Sale of a Horſe or 


other Beaſt, it may not only be detained 


till the ſame is paid for ; but if ſuch 


is alſo provided, that all 


Sale, in general ſignifies the trans- 


Horſe, 


* 


SA 
Horfe, Cc. happens to die; after fold, 
and before Delivery, the Seller may 
have an Action for the Money agreed, 
the Property being in the Buyer. Noy's 


Max. 87. Hab. 41. On a Sale of 
Goods, if Earneſt be given to the Sel- 


ler, and Part of them are taken away 


by the Buyer, he muſt pay the Reſidue 


of the Money upon fetching away the 
reſt of the Goods; for that no other 
Time is appointed for the doing of it : 
The Buyer indeed upon Earneſt given 
has a Right to demand the Goods fold; 
yet ſuch Demand without Payment of 


the Money is held to be void. Hd; 


Iift. 316. After the Earneſt is once 
accepted, the Heller cannot diſpoſe of 
the Goods to any other but the Buyer, 
except it appears that there is ſome De- 
fault in him ; and therefore if the Buyer 
doth not take away the Goods and pay 
the Money, the Seller ought to require 
him ſo to do, after which if he does not 
in a reaſonable Time pay the ſame, the 
Bargain tis ſaid is diſſolved, and then 
the Seller may diſpoſe of them to another 
Perſon. 1 Salt. 113. And here tho' 
the Seller is bound to keep the Thing 
fold a reaſonable Time for Delivery, 
yet where no Time for the Delivery is 


appointed. or for Payment of the Mo- 


ney, it is commonly implied that the 
Delivery be made immediately, and 
that thereon the Money be directly 
paid. 3 Salk. 61. Where a Perſon 


afirms a particular Thing fold is of a 


certain Value, and at the ſame Time it 
is not, for this no Actigg lies; but if 
he actually warrants the fame, and this 
be not after the Sale, it will bear an 
Action, for it is Part of the Agreement. 
1 Rell. 9y. See Contrat. And as to 
Sale of Goods, in Fairs and Markets, 
to be binding, c. ſee Marker. | 

Salicetum, fignifies the Soil in 


which, Willows grow, or an Oſier- bed. 


1 Infl.'4. 

alina, has been ſometimes uſed 
for Sa/ma, a Pound Weight, but gene- 
rally Ggnifies a Sali. pit, or Place where- 
in Salt is made. Chart. 17 Ed. 2. 


SA 


Suliqu: Law, is a Law whereby 
none but Males are to inherit, and is 
peculiar to France. x : 
Sumon⸗Pipe, is an Engine for 
the taking of Salmons or ſuch like 
Fiſh, which may not be caught be- 
tween the Firſt of Augu/t and the Ele- 
venth of November, whea they are out 
of Seaſon, nor under eighteen Inches 
long, &'c. 25 Hen. 8. 1 Ex. c. 17. 
Salt, the Price thereof may be ſet / 
by Juſtices of the Peace in their Seſſione, 
and Perſons ſelling the ſame at a higher 
Rate are liable to a Penalty of 5 . 
And all Sali mult be ſold by Weight, at 
fifty- ſix Pounds to the Buſhel. 9 & 16 
V. 3. c. 6: A Duty is alſo laid upcn 
Salt, and Pits to be entered, c. on 
Forfeiture of 4o /. The removing of it 
from whence before weighed by the 
proper Officers, incurs 20 J. Penalty. 
10 & 11W. z. 1 An. c. 21. See 
5 & 7 Geo. 2. In London, there is a 
Cuſtom Duty payable to the Lord 
Mayor, Cc. for the Salt brought to 
that Port, being the twentieth Part, 
called Granage. Cit. Lib. 125. | 
Salt=-DSitver, was a Tribute of one 
Penny anciently paid on the Feaſt of 
St. Martin, by the ſervile cuſtomary 
Tenants of ſome Manors to their Lord, 
as a Commutation for the Service of car- 
rying their Lord's Sat from Market to 
his Larder: Paroch. Autig. 496. 
Salvage, is defined to be a Reward 
or Recompence allowed by the Civil 
Law for ſaving of Ships or Goods from 
the Danger of the Seas, Pirates or Ene- 
mies. Merch. Did. By Statute, where 
any Ship is in Danger of being ſtranded 
or driven on Shore, Juſtices of the Peace 
ſhall command the Conſtables to aſ- 
ſemble as many Perſons as are neceſſary 
to fave the ſame ; which being by their 
Means preſerved, the Perſons that were 
aſſiſting therein ſhall in thirty Days 
after be paid a reaſonable Reward for the 
Salvage, either by the Maſler of the 
Ship, or the Merchant concerned ; 
otherwiſe the Ship or Goods ſhall re- 
main in the Cuſtody of the Officers of 


khe 
: 


— . Ä , AO EO wn — 


SA 


the Cuſtoms, as a Security for the ſame. 
12 _ c. 8. ein 
nita, or jurare ſuper @, was 
cons » — Oath on the Reliques 
of thẽ Saints. Leg. Cant. c. 87 
Sanftuary, ſignifies a Place be- 
longing to an ancient Church privi- 
leged by the Prince, for the Safe-guard 
of the Lives of Offenders, being found- 
ed upon the Law of Mercy, and the 
great Reverence, Honour and Devotion 
which the Prince bore to the Place 
whereto he granted. ſuch Privilege ; 
which was formerly ſo great, that theſe 
Privileges have been granted even in 
Caſes of Treaſon committed againſt the 
King himſelf, Murders, or other Capi- 


S% 
' Sabver-Default, is a Term uſed to 
excuſe a Fault ; as where a Perſon has 
made Default in Appearance im Court, 
he comes afterwards and alledges a good 
Cauſe for the fame, viz. Impriſonment 
at the Time, or the like. Book Ext. 


which the Veff. Saxon were governed, 
See Merchentsz i 
Scandalum 
cularly applied to any Scandal or W 
mitted againſt a Perſon of Dignity; 
for which a Writ that bears Ge, ad 
is granted for the Recovery of 
2 Rich. 2. c. 5. Perſons who ei 
by Writing or Speaking ſhall report 
any falſe or ſcandalous News concern- 


tal Crimes of what Nature ſoever, pro- 
vided the Offenders within a certain 
Space of Time acknowledged their 
Faults, and ſubmitted themſelves to Ba- 
niſhment, c. Mat. Weftm. Ann. 187. 


See 2 Hawk. P. C. 335. Ses alſo 45. 


Juration. 


— 


Sand-gavel, is a certain Payment 
due to the Lord of the Manor of Rodley 
in Gloucefter/bire, tor Liberty granted 
to the Tenants to dig Sand for their 
common Uſe. Tayl. Gave/k. 113. 

Sane Memozp, ſignifies a Perſon 
to be of ſound and perfect Mind and' 
Memory, to do any lawful Act, Qc. 

Sanguinem emere, was where Vil- 
leins were anciently bound to buy or re- 
deem their Villein-blood or Tenure, and 


to make themſelves Freemen. Lib. M 


ger Heref. | 

Sanguinem redimere, is ſaid to ſig- 
nify the accuſtomed Fine for Leave 
given to ſervile Tenants to diſpoſe of 
their Daughters in Marriage. Core. 

Sanguis, was anciently taken for 
the Right or Power that the Lord of the 
Fee had to judge and determine Caſes of 
Blood ſhed. Mon. Angl. Tom. 2. . 

Datisfaition, fignifes the rendring 
a Recompence for an Injury done, or 
Damage ſuſtained ; and in a legal Senſe 
it is taken for the Payment of Money 
due on Bond, Judgment, c. in which 
laſt ſuch Sati faction mult he entered on 
Record. 2 Lill. 495. Se! Accord. 

I | 


-— 


ing Great Perſonages, whereby Diſcord 
may . ariſe between the King and his 
Subjects, are to be impriſoned until they 
produce the Author. Van. 1. c. 34. 
And no Perſon ſhall deviſe or tell an 
News that is falſe, or Lies of any 
Prelate, Officer of the Government, or 
Judge, c. by which any Slander ſhall 
happen, or Miſchief to the Realm, on 
Pain of Impriſonment. 2 & 12 Rich. 
2. c. 11. An Action of Scandalum 
Magnatum is uſually. brought for the 
Slander of Peers, &c. yet if the ſame be 
publiſhed in a Libel, the Publiſher is in- 
dictable, and may be fined and im- 
priſoned: Where an Action of Scanda- 


muft be made a Qui tam; that is to 
ſay, ſued in the Name of the King and 
the Party, on which the Plaintiff re- 
covers his Damages for the Wrong, and 
the Defendant is to be impriſoned on the 
King's Account. 5 Rep. 125. Its 
here to be obſerved, that Words ſpoke 
ſhall be taken in the worſt Senſe, to pre- 
ſerve the Honour of great Perſons ; tho' 
at the ſame Time *tis faid a Defendant 
may juſtify in this Action, ſetting forta 
the Special Matter. 4 Rep. 13. 1 Lev. 
277. In Lord Town/end's Caſe, it was 
adjudged the Action of Scandalum Mag- 
natum would lie, tho' the Words were 
general, and charged him with nothing 


certain; as that he was an unworthy 


Perſon, and aged againſt Law and on 
z 


Saxon-lage, ſignifies the Law by⸗ 


Wagnatum, is parti. 


lum Magnatum is broughit, the ſame - 
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fi ; but Juſtice Atkins held it to be 
otherwiſe, for that theſe Words were of 
i trivial Nature, and the Statute men- 


— 
being allowed by two Juftices of the 
Peace, not exceeding 4 d. in the Pound ; 
and Perſons who refuſe to take u 


tons only great Scanda/s: Here not- them the Office of Scavenger, forfeit 


vithſtanding this ObjeQtion, four Thou- 
and Pounds Damages were given, and 
1 new Trial, upon Account of their 
deing exceſſive, was denied. 1 Mod. 
232. 1 Nelf. Abr. 130. An Action 
wrought on the Statute de Scandalis 
Maynatum, and ſeveral particular Ob- 
x&tions made to the Declaration, toge- 
ther with the Anſwers thereto, and 
judgment for the Plaintiff, &c. ſee 
Cre. Car. 135. 3 Mod. 41. 
Scavage, is a Toll or Cuſtom an- 
dently exacted by Mayors, Sheriffs, 
and Bailiffs of Cities and Towns corpo- 
nte, of Merchant Strangers, for Wares 
and offered to Sale within their 
rties ; which Exaction was prohi- 


10 J. Stat. 2 K. & M. c.2. Seer 
Geo. 1. c. 48. and 10 Geo. 2. c. 22. 
Dceithman, in the Saxon this Word 


ſignifies a Pirate or Thief. Ley. Ethel: 
red. 


Dceppa, or Sceap, was an antient 


Meaſure of Corn, and likewiſe of Salt; 
the Quantity whereof was uncertain z it 
is faid to come from the Latin Schapa, 
or Baskets, which were formerly the 
1 Meaſures. Mon, Al. 
om. 2. 


Scharpenny, (from the Saxon) was 


anciently where ſome cuſtomary Te- 
nants 
Cattle at Night in the Yard of the 
Lord for the Benefit of their Dung ; for 


being obliged to pen up their 


bited by 19 Hen. 7. But the City of | Want of doing it, they paid a ſmall 


ſtill retains this Cuſtom, to a 
conſiderable yearly Profit, and there Ta- 
les are made aſcertaining theſe Duties, 
by Order of the Lord Chancellor, c. 
22 Hen. 8. c. 8. 

Hcavaldus, was the Officer that 
collected the Scavage Duty. 

Scavenger, is an Office into which 
wo of every Pariſh within London and 
ts Suburbs, are annually choſen in 
Zafer Week by the Conſtables, Church- 
wardens, and other Inhabitants ; and 
their Office is to hire Perſons called 
Rehers, and Carts to cleanſe the Streets, 
ind carry away the Dirt and Filth: 
And theſe Seavengers are obliged every 
Day, except Sundays or Holidays, to 
ave their Carts brought into the Streets, 
and by Bell, or the like, give Notice 


and muſt ſtay a convenient Time for 
tte fame, or ſhall be liable to the For- 
fiture of 40 7. All Perſons within the 
weekly Bills, are to ſweep the Streets 
leſore their Doors, every Wedneſday 
nd Saturday under the Penalty of for- 


fiting 35. 4 d. The Inhabitants muſt | cri 


Compenſation, called Sc , of 


Scharnpe 
or Money paid 
tul. S. Edmundi MS. 


„that is to ſay Dung 
inflead of Dung. Ce 


Schevule, is a little Roll, or long 


Piece of Paper or Parchment, contain- 
ing the Particulars of Goods in a Houſe 
tet by Leaſe, &c. 


Schetes, was anciently a Term 


uſed for Uſury. Rot. Parl. 14 K. 2. 


Schirman, is a Saxoz Word for 


Sheriff of a County or Shire, Ley. 
3 


Schirrens:gely, or Schiregeld, 


was an ancient Tax paid to the Sheriff 
for keeping the Shire or County-Court. 


Schilm, denotes a Diviſion in the 


Church, to prevent the Growth of 
which a Statute was made, 12 Ann. _ 


the carrying away the Dirt thereof, | c. 7 


Schoolmaſters, are to be allowed © 


and licenſed by the Ordinary, and go 
conflantly to Church, or ſhall be diſ- 
abled, and ſuffer a Year's Impriſon- 
ment, 


keeping any publick School, is to ſub- 


23 Eliz. c. 1. Every Perſon 


be the Declaration, chat he will 


ikewiſe pave the ſame, before their | conform to the Liturgy of the Church 


am Houſes, on Pain of 20s. A Sca- of England i 
Wnger's Tax may be made and levied, the Sacrament, 


he muſt allo receive 
take the Oaths, S. 
F-22 


hut; 
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but this does not extend to Tutors in 
Reading, Writing, or Arithmetick. 1 3 
& 14 Car. 2. c. 4. 12 Ann. See 5 
Geo. 1. c. 3. By our Canons no Per- 
ſons may teach in a publick School, or 
even a private Houſe, only ſuch as are 
examined and approved of by the Bi- 
ſhop, and alſo of ſober Life, &c. Can. 


77 Scilicer, is a Word formerly often 
uſed in Law Proceedings, and ſignifies 
that is to ſay, the Uſe whereof is to par- 
ticularize that which was too general 


before in a Covenant, &:. or to diſtri- 


bute what was in groſs, or explain a 
Thing doubtful and obſcure ; it will 


- likewiſe ſometimes make a Reſtriction, 


where the precedent Words may be re- 
rained : But it gives nothing of itſelf. 
Hab. 171. 

Dcire facias, is' a judicial Writ 
which is moſt uſually iſſued to call a 
Perſon to ſhew Cauſe to the Court 


whence it goes out, why Execution of a 


Judgment paſſed ſhould not. iſſue ; as 
where a Plaintiff has recovered Debt or 
Damages in a Court of Record, and 
does not take out Execution within a 
Year and a Day after Judgment re- 
covered; in that Cafe he ſhall have 
this Writ, to ſummon the Defendant 
to ſhew Cauſe why Execution ſhould 
not be had againſt him upon the ſaid 
Judgment; which if he doth not, 
Judgment is given, that the Plaintiff 
ſhall have Execution. Old Nat. Brev. 
151. 2 Lill. 497. It is faid by Lord 
Cale, that before the Statute of em. 2. 
c. 45. if the Plaintiff did not ſue Exe- 
cution out in a Year and Day after 
his Judgment, he had no other Re- 


 medy but by new Action of Debt on 


the Judgment obtained; tho' now he 
has Liberty to bring either a Sczre 


Facias, or that Action, as he pleaſes. 


2 Int. 469. Where a Plaintiff or 
Defendant dies, Execution may not be 
ſued out on a Judgment until the Writ 
of Scire facias is brought, and Judg- 
ment given thereupon : A Scire facias 
muſt likewiſe iſſue, where Judgment 
is recovered againſt a Feme Sole, who 


S C 


marries within the Vear and Day, to 
ſummon the Huſband to ſhew Cauſe 
why Execution ſhould not be awarded 
againſt him; And when Judgment iz 
obtained againſt a Teſtator, a Seive 
facias iſſues againſt the Executor, even 
tho* within a Year after the Judgment 
had ; So in like Manner againſt an 
Adminiſtrator to an Inteſtate; for in 
theſe Caſes where the Perſon is altered 
there is to be a new Judgment to war- 
rant the Execution. 2 Till. Abr. 500. 
Wood 610. Lilly ſays it has of late 
been the Practice to make out a Ni 
facias of the Goods of the Teſtator, 
alſo a Scire facias, and Writ of In- 
quiry, all in one Proceſs againſt an 
Executor or Adminiſtrator, in order 
to obtain the ſpeedier Execution upon 
a Judgment; but formerly they were 
diſtin& Proceſſes, and th be ſeverally 
executed. Bid. 503. It has been held, 
that if any of the Writs of Execution, 
in perſonal or real Actions, are not 
executed within the Year and Day 
after Judgment, a Scire facias mult 
iſſue ; yet in caſe the Plaintiff ſues out 
any ſuch Executions within that Time, 
there they may be continued after- 
wards, till Execution can be had, 
without ſuing out a Scire facias. 1 Co. 
Inſt. 290. If it be not above ſeven 
Years ſince the Obtaining of the Judg- 
ment, one may have a Scire facias to 
revive it without any Motion; and 
where the ſame is under ten Years, 
it may be moved for at the Side Bar; 
but when it exceeds that Term, a Sin 
| facias cannot be had without moving 
the Court, and Rule granted for it. 
2 Salk. 598. A Writ of Scire facia 
ought generally to be ſued in the ſame 
Court where the Judgment was given: 
But after the Removal of a Record by 
Certiorari into a ſuperior Court, this 
Writ ſhall iſſue, ſetting forth the Limit 
of the inferior Juriſdiction, and pray- 
ing Execution within thoſe particular 
Bounds. 3 Salk. 320. A Scire facia 
is in the Nature of an Action, for that 
the Defendant may plead to it; never- 


theleſs, whatever is pleadable to the 
; original 
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original Action in Abatement thereof, 
fall not be pleaded to diſable the 
Plaintiff from having his Execution on 
1Scire faciat. Finch 477. 1 Salt. 2. 
In Caſe the Money levied upon a Judg- 
ment be not brought into Court by the 
Sheriff, a Scire facias has been ſued to 
bew / Cauſe why Execution ſhould not 
o out againſt him for the Sum, with 
which he had charged himſelf by the 
Return of the Writ of Execution. 
Hutt. 32. This Writ alſo lies againſt 
the Bail to an Action; where upon 
judgment recovered againſt the Prin- 
dpal, a Capias ad ſatisfaciendum is 
led, and returned Nen eft inventut, 
ud afterwards the Writ filed, there 
a Sire facies may be brought againſt 
the Bail; and if in the King's Bench, 
won the Scire facias and two Nib:/; 
returned, the Bail do not appear, Judg- 
nent will be entered againſt them. 
lav. 1273. On bringing the Scire 
facias againſt Bail, there muſt be a 
particular Warrant of Attorney, by rea- 
bn that in the principal Action is no 
Warrant in this. 2 Sa/k. 603. There 
ne divers other Writs of this Name; 
va Scire facias to hear Errors, on a 
Writ of Error brought; Scire facias 
won a *Recogni/ance in Chancery, ſued 
cat to extend Lands, c. A Writ of 
dare facias to repeal Letters Patent and 
Grants; as alſo the Grants of Offices, &c. 
Me. Abr. In order to repeal a Pa- 
text by Scire facias, the Writ iſſues out 
Chancery to the Sheriff of Midaleſex, 
who by Letter under the Seal of his 
Ofice is to give Notice to the Paten- 
tres of the Writ, and when it is re- 
unable; and that if they neglect to 
ppear thereto, Judgment will be had 
gunſt them by Default. Dalton's 
ber. See Mod. Caſ 229. It is faid 
lat the Grant of an Office may be re- 
raled by this Writ for Conditions 
troken, or Non- attendance, c. 
Nite, is generally taken for the 
at and Situation of any Capital Meſ- 
'uge or Manfion-Houſe, or the Ground 
ereon. it ſtogd. 32 Hen. $. c. 20. 
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Scolds, in our Law are ſaid to be 
all ſuch troubleſome and turbulent 
Women, as by their Wrangling and 
Bawling diſturb the publick Peace, 
who according to Kitchen are indict- 
able in the Sheriffs Turn, and may 
be puniſhed by the Cucking Steal, &c. 
51 Hen. 3. Kitch. 13, + 

Scot, ſignifies a certain Cuſtom or 
common Tollage. Covel. 

Scot and Lot, is taken for a cu- 
ſtomary Contribution impoſed upon all 
Subjects according to their Abilities. 
Spelm. * F 

Dcotal or Scotale, is where any 
Officer of a Foreſt keeps an Alehouſe 
within the Foreft, by Colour of his 
Office, to the Intent he may oblige 
Perſons to come to his Houſe and ſpend 
their Money there, for fear of his Diſ- 
pleaſure, or in order that he may wink 
at their Offences in the Foreſt. Man- 
wood 216. | 
Scotare, in ancient Authors is ta- 
ken for ſuch Tenants as have their 
2 ſubject to pay Scat. Mon. Angl. 
om. 1. a 

Scotland, as united to the King - 
dom of England. See Union. 
Dcrivener, where ſuch Perſon has 
the Cuſtody of a Bond committed to 
him by another, he may receive the 
Intereſt, and the Principal due thereon, 
and likewiſe deliver up the Bond on 
Payment of the Money, which will be 
a Diſcharge thereof ; but if he be in- 
truſted with a Mortgage Deed it is 
otherwiſe, for in that Caſe the Scrivener 
has only. Authority to receive the In- 
tereſt Money, not the Principal, be- 
cauſe the giving up the Deed is not 
ſufficient to reſtore the Eſtate, without 
a Reconveyance, &c. 1 Salt. 157. 
Scriveners are mentioned in the Sta- 
tute againſt Uſury. 12 Ann. c. 6. 
Scutage, was a Tax formerly im- 
poſed on ſuch as held Lands, &e. by 
Knight's Service, towards furniſhing 
the King's Army. See Eſcuage. . 
Scutagio habendo, was an ancient 
Writ that lay for the King, of other 


| Tet 2 Lord, 
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Lord, againſt Tenants holding by 
Knights Service to ſerve in Perſon, or 
ſend a ſufficient Man in their Room, 
or to pay a certain Sum, c. Fitz. 
Nat. Brew. 83. 

Deyldwit, (from the Saxon) is 
faid to fignify a Fine or MulR for any 
Fault. Leg. Hen. 1. 

Depze-gemote, was a Court held 
in the Time of the Saxon twice every 
Year by the Biſhop of the Dioceſe, 
and the Earl or Sheriff of every County, 
wherein both the Eccleſiaſtical and 
Temporal Laws were given in Charge 
to the People. Seder. s 

Dea. lt is ordained by Statute that 
the See ſhall be open to all Merchants. 
18 EA. 3. And the Seat which en- 
viron Great Britain are within the 
Juriſdiction of our King. 1 Koll. Abr. 

28. 
; Sea-Laws, are thoſe relating to 
the Sea; as the Laws of Oleron, &c. 

Deainen, are ſuch as are retained 
to ſerve the King, or other Perſons at 
Sea, who may not depart without Li- 
cence, &c. 2 Rich. 2. Seamen fight- 
ing, quarrelling, or making any Di 
ſturbance, may be puniſhed by the 
Commiſſioners of the Navy by Fine 
and Imprifonment. 19 Car. 2. Re- 
giſtred Scamen are exempted from Ser- 
ving in any Pariſn Office, &c. and 


allowed Bounty Money beſides their 


Pay, c. 7 & 8W.3. c. 21. 1 Geo. 2. 
8 Geo. 2. c. 29. See Nary, and alſo 
Mariner. 

Dea-Reeve, anciently was an Of- 
ficer in Maritime Towns, that had the 
Care of the Sea-Coaſts, and the ga- 
thering up of Wrecks. Spelm. 

Dca-Bovers, or Robbers on the 
Sea. See Pirates. 

Deal, (from the Latis) ſignifies 
:ome {mall Figure or Image graven or 
molten, and which is uſed as a Signet 
in the Scalig of Deeds. In ancient 
Times the Makers of all Deeds ſub- 
cribed their Names, adding the Sign 
of the Crofs, and in the End thereof 
they fer down a great Number of Wit 


juſtified ; on which Account it is allo 
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the Firſt, called the Conqueror, the 
King and the Nobility uſed Seal of 
Arms, which was afterwards followed 
by others: And then they fealed their 
Deeds with Wax, the Colour whereof 
was Green, hke unto the King' 
Grants, to fignify that they were al. 
ways to be in Vigour. Terms de Ly 
331. 2 Nelf. Abr. 207. A Seal is ab- 
ſolutely neceſſary in Reſpect to Deeds; 
becauſe the Sealing of them make; 
Perſons Parties thereto, and without 
being. ſealed they are void in Lay, 
Dyer 13. Tis held if a Seal be broken 
off, it will render the Deed void; and 
that where ſeveral are bound in a 
Bond, the pulling off the Sea/ of one 
vacates it as to the others. 2 Liv. 
220. 5: 

Sealer, is an Officer in Chance 
appointed by the Lord Chancellor or 
Lord Keeper of the Great Seal, to ſeal 
the Writs and Inſtruments there made 
in his Preſence. 

Dearcher, is that Officer of the 
Cafioms, whoſe Buſineſs it is to ſearch 
and examine all Ships outward bound, 
whether they have any prohibited or 
uncuſtomed Goods on Board, Ic. Stat. 
12 Car. 2. 

Decondary, is an Officer that is 
next to the Chief Officer; as the Se- 
condaries to the Prothonotaries of the 
Courts of King's Bench and Common 
Pleas; the Secondary of the Remen- 
"ovate in the Exc „the Sen- 
dary of the Pipe, the Secondary of the 
Fine Office, and Secondary of the 
Complers, &c. ö 
Second Deliverance, is a Writ 
that lies after a Plaintiff in Replevin 
has been nonſuited, and a Return of 
the Cattle replevied is adjudged to the 
Party that diſtrained, whereby the 
Sheriff is commanded to replevy the 
ſame Cattle again, upon Security given 
by the Plaintiff in the Replevin to te- 
deliver them, in Caſe the Diſtreſs be 


called a Second Writ of Replevin. Fitz. 
Nat. Brev. 68. 


nefles ; but in the Reign of Lillian ä 


Seton 
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Second Marriage, in our Law} Sefta facienda per fllam que ha: 
termed Bigamy, is where a Man, aſter bet ænitiam partem. There is a Writ 
the Deceaſe of one, marries a ſecond|{o termed, to compel the Heir, who 
Wife. has the Elder's Part among Coheirs, 
Secretary, is a Title given to him to perform Service for all the Copar- 
that is in Epiſtles and Writing ſecret, [ceners. Reg. Orig. 1 77. | 
and tis ſaid did formerly fignify any] Sefta Molendini, is a Writ that 
Confident or Favourite; but it is now lies for the Lord againſt his Tenants, 

ied to the two Secretaries of State, who hold of him by making Suit to 
who have an extraordinary and conſi- [his Mill; and it alſo lies againſt a 
derable Truſt repoſed in them, and in{Perſon that was wont to grind at a cer- 
whoſe Hands the Petitions of the Sub- [tain Mill, by Uſage Time out of Mind, 
jets are for the moſt part lodged, in and afterwards goes to another with his 
order to be. repreſented to the King; Corn, thereby withdrawing his Suit 
after which is done, they make Diſ-[from the former Mill. Fitz. Nat. By. 


the Court, and by Virtue of the King's 


+ State, as Conſervators of the Peace at 
Common Law, or as Juſtices of the 


patches thereon, according to his Ma-|122. _. . 

jeſty's Pleaſure and Directions. They] Sefta Regalis, was the Suit where- 
are Members of the Privy Council, by all Perſons were obliged twice a Year 
which is ſeldom or never held without te attend the Sheriff's Tourn, in order 


one of them being preſent; and by 
Turns theſe Secretaries attend daily on 


Warrant prepare all Bills or Letters for 
his Majefty to ſign, wherein Matter of 
Law is not contained : They likewiſe 
keep the &. 
which the King's Letters are ſealed. 
As to the Buſineſs and Correſpondence 
in all Parts of this Kingdom, it is ma- 


t or King's Seal, with King 


naged by either of the Secretaries, with- 
out any Diſtinction; but in ReſpeR to 


to be informed of Things that relate to 
the Peace of the Publick; and this Suit 
had its Name by Reaſon that the She- 
riff's Tourn was the King's Leet, and 
was held for the People to be bound 
by Oath to bear true Allegiance to the 
ing. Cowel. | 
Deffa unica tantum facienda pzs 
pluribus hereditatibus, is a Writ 
which lies ſor an Heir diſtrained by 
the Lord ſor more Suits or Services than 


one, in Reſpect to the Lands of divers 


foreign Affairs, the Buſineſs is divided Heirs deſcended to him. Reg. Orig. 


into two Provinces, the Southern ny 


the Northern; the former of which is 
under the ſenior, and the latter the 
Junior Secretary. The Power of theſe 
principal Secretaries of State 1s great, 
they having, as incident to their Of- 
hee, Authority to commit Perſons for 
Treaſon and other Offences againſt the 


' 


Peace throughout the Kingdom. Ward's 
hf. 458. 1 Salk. 347. 

Detta, is taken for the Suit and 
Service done by Tenants at their Lords 
Court. Paroch. Antig. 320. 

Seta ad Curiam, is a Writ which 
lies againſt a Perſon that refuſes to per- 
form his Suit at the County Court or 


Court Baron. Fits, N. B. 158. 


177. 

Deftis non kaciendis, is a Writ 
brought by a Woman, who for her 
Dower ought not to perform Suit of 
Court; alſo it lay for one in Wardſhip, 
to be freed of all Courts during that 
Time. Reg. Orig. | 

Decunda Duperoneratione Pa- 
ſturz, is a Writ that lies where Ad- 
meaſurement of Paffure has been made, 
and he that firſt ſurchaged the Com- 
mon does again ſurcharge it, notwith- 
ſtanding the Admeaſurement, Oi 
Nat. Brev. 73. 

Decuritatem inveniendi quod fe 
non divertat ad partes exteras ſine 
Licentia Regis, is an ancient Writ 
which lies for the King againft any of 
his Subjects, to ſtay them from going 

out 
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out of the Kingdom to foreign Parts : | 


The Ground ot this Writ is ſaid to be, 
that every Man is bound to ſerve and 
defend the Commonwealth, as the 
King ſhall think meet; and it is of 
the like Nature with the Writ of Ne 
exeat Regnum. See Fit. Nat. Br. 


$5. 

” Securitate pacis, is a Writ lying 
for a Perſon who is threatned Danger 
from another, againſt him that threa- 
tens; and iſſues out of the Court 
Chancery, directed to the Sheriff, &c. 

De defendendo, is a Plea uſed for 
him that is charged with the Death of 
another, by alledging he was under a 
Neceſſity of doing what he did, in bis 
ozun Defence; as that the other aſſaulted 
him in ſuch a Manner, that if he had 
not done as he did, he muſt have been 
in Hazard of his own Life: But here 
this Danger ought to be ſo great, that 
it may appear otherwiſe to have been 
inevitable. Staundf. P. C. lib. 1. Any 
Perſon in his juſt Defence may kill 
others ſor the Saſety of his Life; tho 
if Malice be coloured under a Pretence 
of Neceſſity, or one kill another before 
he need to do it, the fame may be 
either Murder or Manſlaughter by our 
Law: Where a Perſon is on a ſudden 
Falling-out attacked, and before a mor- 
tal Wound is given he flies to the Wall, 
or ſome other unpaſſable Place, as far 
as he can, in order to ſave his Life, 
but being ſtill purſued kills the Perſon 
* that attacked him; this Killing, as 
well as others in the like Caſes, is Sz 
defendendo. Bract. 3 Ed. 3. 3 Ii. 
220. Hale's Hi. P. C. 483. In S- 
Atfendendo, tho the Offender juſtifies 
the Killing to have been in his own 
Defence, he is nevertheleſs obliged to 
ſue out his Pardon from the Lord Chan- 
cellor, which of Courſe is granted ; but 
yet his Goods and Chattels become for- 
feited to the King: It is ſaid, how- 
ever, that upon the Special Matter 
found, he may be diſmiſſed without 
any Forfeiture, &c. 2 Inf. 148, 316. 
Hales P. C. 138. 
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Seignioꝛ, (from the French) in ge- 
neral ſignifies a Lord; but is parti 
larly applied to the Lord of the Fee or 
Manor. itz. 23. | | y 

Deigniozage, is taken for a Roy. 
alty or Prerogative of the King, whereby 
he challenges a certain Allowance out 
of every Pound Weight of Gold or 
Silver brought in the Maſs in Exchange 
for Coin. eee N 

Deigniozp, ſignifies the ſame as a 
Manor or Lordſhip. Kich. 80. 

Deifin, (French) in our Common 
Law is taken for Poſſeſſion; and as the 
Verb to %u denotes to take Poſſeſſion 


ſignifies the firſt Poſſeſhon. 1 f. 152. 
Seiſin is divided into that in or 
in Fact, and that in Law: A Seifen in 
Deed is where a Poſſeſſion is actually 
taken; but a Sn in Law is where 
Lands deſcend, and the Party has not 
entered thereon ; or in other Words, 
'tis where a Perſon hath Right to 
Lands, &c. and is by Wrong diſſeiſed 
of them. Perk. 457. is ſaid a Perſon 
that has had but one Hour's actual Poſ- 
| ſeflion, taken in a peaceable Manner, 
has Seiſin de droit, & de claime, whereof 
no Perſon may diſſeiſe him, without 
being forced to his Action. Bid. 458. 
A Seifin in Law is held to be ſufficient 
to avow on; tho” to the bringing of an 
Aſfiſe, actual Seifin is required: And 
where Sein is alledged, the Perſon 
pleading it muſt ſhew of what Eſtate he 
is ſeiſed, &c. 4 Rep. 9. 3 Nell. Abr. 
215. Seifin of a ſuperior Service is 
deemed to be a Sei/in of all inferior and 
caſual Services that are incident thereto; 
and Scifi of a Leſſee for Years, is ſuf- 
ficient for him in Reverſion. 
646, 647. 

Seillna habenda, quia Bex ha- 


defined to be a Writ which lies for De- 
livery of Sein to the Lord of Lands 
or Tenements, forfeited by a Felon, 
after the King in Right of his Prero- 
gative has had the Year, Day and 
Waſte therein. Reg. Orig. 165. 


of any Thing, fo likewiſe primier Seifin 


1 Danv. 


buit Fnnum, Diem e Uaſtum, is 


Self- 
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Helf-bane, (from the Saxon) is 
where a Perſon murders himſelf. 

Self-pzeſervation, this every Thing 
living has ſtrongly implanted in its Na- 
ture; ſo that by our ancient Law if a 
Perſon ſtole Victuals merely to ſatisfy 
his preſent Hunger, it was not deemed 
Felony 3 but the Law is now otherwiſe. 
Staundf. P. C. See Se defendendo. 

Seme, (from the Savon] is a cer- 
tain Quantity of Corn, ſaid to be a 
Horſe-load, or eight Buſhels; and of 
Glaſs it is twenty-four Stone, each 
whereof being five Pounds. Blount. 
 Seminaries, no Perſons may be 
ſent to Abroad in Roman Catholick 
Countries, to be inſtructed or educated, 
under divers Penalties, Sc. 1 Fac. 1. 


(. &. a 
Senatoz, (Latin) with us at this 
Time is taken for a Member of Par- 
lament : Formerly Aldermen and Bo- 
rough-Maſters were alſo called Senators. 
See Staundf. c. 28. +; 
Deneſchal, (from the German) in 
2 legal Senſe denotes a Steward, and in 
ſome Caſes it is applied to one in Au- 
thority, that has the diſpenſing of Ju- 
ſice; as the High Seneſcbal, or Steward 
of England; Seneſchal de [+ Hotel de 
Rey, Steward of the King's Houſhold ; 
Steward of Courts, &c. 1 Co. nfl. 61. 
Lich. 83. 5 1 
Senelchallo à Mareſhallo quod 
non teneant placita de libero Te- 
nemento, is a Writ directed to the 
Steward and Marſhal of England, for- 
bidding them to take Cognilance of an 
Action in their Court, which concerns 
Freehold. Reg. Orig. 185. 
Seneucia, was anciently uſed for 
Widewhood ; and if a Widow having 
Dower, in any Place in Kent, after the 
Death of her Husband married or 
brought forth a Child in her Widow- 


hood, it is ſaid her Dower thereby | 


became forfeited and loſt. Cowe!. 

Deparation, is properly applied to 
2 Man and Wife's living aſunder. See 
Divorce. a 


Deparia, according to Kennet de- 
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divided from other Ground. Paroch. 
Antig. 336. | 

Deptuageſima, is a Sunday in Lent 
ſo called, becauſe it is about the e- 
tieth Day before Eafter, from which 
until the Octave, after that Feaſt the 
Solemnizing of Marriage is prohibited 
by the Canon Law, and formerly du- 
ring that Time there was a V 
from Judicature. See Veſtm. l. c. 51. 

Septum, is taken for- a Cloſe, or 
other Incloſure, that is incloſed with a 
Hedge or Ditch, at leaſt with a Hedge. 
Cowel. | 
Sepultura, is faid to be an Offer- 
ing made to the Prieſt on the Burial of 
a dead Body. Dome/d. 

Sequatur ſub ſuo periculo, is a 
Writ which lies where a Summons ad 
warrantizandum is awarded, and the 
Sheriff returns that the Defendant has 
nothing whereby he may be ſummoned ; 
in that Caſe there iſſues an Alias and a 
Pluries, upon which laſt Writ, if he 
does not come in, this Writ ſhall go 
out. Old Nat. Brev. 163. 

Sequela Cauſz, ſignifies the Pro- 
rern Iſſue of a Cauſe or 

rial. 

Segquela Curiz, is uſed for a Suit 
of Court. Mon. Augl. tom. 1. 

Sequela Molendini, is the own- 
ing Suit to a particular Mill, or being 
bound to grind Corn in that Place only, 
which was a Duty impoſed formerly 
upon a great many Tenants. Corel, 

Sequela villanozum, is taken for 
the 'Retinue and Appurtenances to the 
Goods and Chattels of Villeins or ſer- 
vile Tenants, which were at the ab- 
ſolute Diſpoſal of the Lord. Paroch. 
Antig. 216. a | 

Dequendum 4 Pzoſequendum, 
are Words that ſignify to follow a 
Cauſe. 1 Vent. 74. 

Sequeſter, is a Term uſed by the 


Civilians for Renouncing of Right; as 
where the Widow of a Perſon comes 
into Court, and there or otherwiſe diſ- 
claims to have any Thing to do or to 
intermeddle with her 


notes /eyeral, or what is /evered and | 


deceaſed Ha: 


band's Eſtate, | 
4 Deques | 


Controverſy from the Poſſeſſion of both 


the Parties that contend for it; In 
which Senſe it is either woluntary, that 
which is done by the Conſent of Par- 
ties; or it is necgſſary, what the Judge 
of his own Authority does, whether 
the Parties will conſent thereto or not. 
Dyer 232. And Sequeſtration is of di- 
vers Kinds; as it is taken for the AQ 
of the Ordinary in diſpoſing of the 
Goods of a deceaſed Perſon, whoſe 
Goods no Body will intermeddle with; 
alſo it is uſed to ſignify the Gathering 
up the Fruits of a vacant Benefice, for 
the Uſe of the next Incumbent of the 
Church; and is likewiſe a Sort of Ex- 
tent on an Execution for Debt, in the 
Caſe of a beneficed Clergyman, af the 
Profits of the Living, directed to the 
Churchwardens, &c. to receive the 
ſame, in order to ſatisfy the Judgment : 
And farther, there is a Segue/tration on 


2 Perſon's flanding out all the Proceſſes |p 


of Contempt. for Non-appearance in 
the Chancery or Exchequer, upon a 
Bill exhibited ; and in like Manner it 
iſſues where Obedience is not yielded 
to a Decree, on which the Court will 
grant a Seque/iration of the Party's 
Lands. 28 H. 8. c. 11. 2 Inf. 472. 
2 Roll. Ar. 474. A Sequeſtration is. 
alſo made in London, upon an Action 
of Debt; the Courſe of Proceeding in 
which Caſe is this, wiz. the Action 
being entered, the Officer goes to the 
Defendant's Shop or Warehouſe, when 
no Perſon is there, and takes a Padlock, 
and hangs it on the Door of ſuch Shop 
or Warehouſe, uttering theſe Words, 
J do ſequeſter this Warehouſe, and the 
Goods and Merchandixe therein, of the 
Defendant in this Action, to the Uſe of 
the Plaintiff, &c. Aſter which he 


on his Seal, and makes a Return 
of the Sequeftration in the Compter : 
This being done, and four Days paſt 
after the Return made, at the next 
Court the Plaintiff may have Judgment 
to open the Doors of the Shop or Ware 
houſe, and to appraiſe the Goods con- 


Gen Bail 6h 
tin to di 
the Debt, &c. Pres. Salic. Fo 
Sequeſtro habendo, is an ancient 
judicial Writ for the Diſſolving of z 
Segueſtration of the Fruits of a Bene- 
fice, granted by a Biſhop at the King's 
Command, thereby to compel the Par- 
ſon to appear at the Suit of another; 
which Parſon, upon his Appearance, 
may have this Writ to di the 
Sequeſtration. Reg. Judic. 36. 
Sequitur, in our Law is applied 
to the Preferring of an Action, and 
ing a Suit as A or 


with us applied to ſeveral Offices and 


Callings. Fir, a Serjeant at Law, 
or of the Coif, is -the higheſt Degree 
to be taken at the Common Law, as 
is in the Civil: And 


Lek 
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Reſpect, next to the Regard always 
ſhewn to his Majeſty's Attorney, and 
Solicitor General. Theſe Serjeants are 


created by the King's Writ, command- 
21 | "0 
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ing them to take upon them that De- 
oree by a certain Day therein aſſigned, 
under a great Penalty; and one or 
more of the Serjeants at Law is tiled. 
the King's Serjeant, who. is choſen out 
of the reſt, on account of his great 
Learning, to plead for him in all 
Cauſes, eſpecially thoſe of Treaſon, &c. 
And with what Solemnity Serjeants at 
Law are made, fee Forteſene, c. 50. 
Dyer 72. 2 Inft. 213. Tbe ffext is 
1 Serjeant at Armr, or Mace, Whoſe 
Office is to attend the Perfon of the 
King, to arreſt Traitors or Perſons of 
Condition offending, and likewiſe to 
mend the Lord High Steward when 
ſitting in Judgment upon a Traitor, Ce. 


Ze err IETF 


e P- The Number of theſe Officers is by 
ther ; WI Statute limited to that of Thirty; two 
rance, Wl of which, by the King's Allowance, 
© the attend on the two Houſes of Parlia- 
ment: And the Office of him that 

pplied attends the Houſe of Commons, is the 
, and Wl Keeping of the Doors, and the Exe- 
y or cation of ſuch Commands relating to 
\ Lui ff the Apprehenfion and Taking into 
Ling: WI Cuſtody of any Offender, as that Houſe 
r the tall injoin him. Another of which 
Officers attends on the Lord Chancellor 

Word Wl in the Chancery; another on the Lord 
s and. Wl Treaſurer ; and alſo one attends upon 
Law, de Lord Mayor of Landin, upon ex- 
egree Wl traordinary Solemnities. 13 Rich. 2. 
w,.as Wl <6. Crompt. Fur. 9. Fleta, lib. 2. 
And i There is likewiſe an inferior Kind of 
; beit  Gericants of the Mare, of which there 
n the i Band or Troop in the City of 
one Wl Lindon, and other rations, who 
„ in WW *ttend the Mayor or other Head- Officer, 
and chiefly for Matters of Juſtice. AGech. 
s ſet WW 43. And /aftly, there are Serjeants 


of the Houſhold, that execute ſeveral 
Functions in the King's Hoy:/d: But 
beſdes which, we read of Serjeants of 
Manors, and of the Peace, &c. 

Herjeanty, in a legal Senſe is ta- 
ken for a Service that cannot be due 
from a Tenant to any Lord, except the 
King only : This is either Grand Ser- 
and jeanty, or Petit Serjeanty ; the firſt of 
are which is where a Perſon holds Land of 


SE 
to perform in, Perſon, either at the 
King's Coronation, or concerning 
Things military, c. The other 
Serjeanty is where one holds of the 
King, to yield Vearly ſome ſmall 
Thing towards his Wars, and in Ef. 


The Honotary Services of Grand Ser- 
jeanty ſtill continue, notiwitli ſtandin 
the Statute 12 Car. E. c. 24. Ser 
Chiwalry. W %. N ven n 
Dervage, is ſaid to be where Te- 
nants, befides the Payinent of a cer - 
tain Rent, are bound to ſind one or 
more Workmen for their Lord's Ser- 
vice. 1 Rich. 2. c. 6. | 
Servants, are properly thoſe whom 
Men of Trades and Profeſſions imploy 
under them in their particular Callings ; 
or they are ſuch Perſons as are retained 


the Affairs of their Families. Some 
Servants are Menial, as Domeſticles 
living within the Walls of their Ma- 
ſter's Houſe or Habication ; and tome 
are not ſo: And Perſons under Thirty 
Years of Ape, . that were brought up 
in any Trade, and have no Lands, or 
are not worth. 'Ten Pounds in Goods, 
and not renting any Farm, Sc. ſhall 


the Myftery wherein thoſe Perſons were 
imployed, be obliged by Juſtices of 
Peace to ſerve as Servants therein, on 
Pain of Impriſonment : Likewiſe two 
Juſtices of the Peace, and Mayors or 
other Head Officers of any City or 
Town, may oblige any Woman Ser- 
want above the Age of Twelve Yeats, 
and under Forty, who is not married, 


in ſach Manner as they ſhall think 
fit, by 5 Elia. c. 4. By ancient Sta» 
tutes no Perſon may retain or hire a 
Servant for leſs Time than a Year 
and therefore when a Perſon agrees 
with a Servant generally, without ex- 
preſſing any Time, it is ſaid the Law 
conſtrues it to be a Year. Dali. 92, 
129. 1 If. 42. If any Servant who 
is hired for a Year depart before the 


tte King by ſuch Service as he ought 


End of his Term, without reaſonable 
Uauu Rn Cauſe 


fect payable as Rent. 1 I,. 105, 108. * 


by others to do the Work, or tranſact 


upon the Requeſt of any Perion uſing 


4 into ſome Service for ſuch Wages, 
an 


SP 


-Cauſe to be allowed by a Juſtice of the 
Peace, or after the Term is 'expired, 
without giving a Quarter's Warning, 
he is liable to be committed to Priſon 
by ewo Juſtices, until he give Security 
to /erve out the Time ; or he may by 
one Juſtice be ſent to the Houſe of 
Correction, there to be puniſhed as a 
diſorderly Perſon. 7 Fac. 1. c. 4. 
On the other Hand, a Maſter cannot 
put away his Servant before the End 
of the Term he was hired ſor, without 
ſome reaſonable Cauſe allowed by a 
Juſtice of the Peace, nor after the Ex- 
piration of the Term without a Quar- 
ter's Warning given; if he does other- 
wiſe, he ſhall forfeit 40 5. Stat. 5 Elix. 
Where a Servant that is hired for a 
Year happens to fall fick, &c. ſuch 
Servant ought not to be diſcharged, 
nor his Wages abated on that Account: 
And if a Maſter diſcharges his Servant, 
he muſt pay him his Wages to the very 
Time he ferved; but if the Servant 
depart from his Service before the End 
of his Term, he in that Caſe forſeits 
all his Wages. Dalt. 129. As to Ser- 
wants in general, whatever is within 
the Compaſs of a Serwant's Buſineſs, 

'a Maſter ſhall be generally chargeable, 
and likewiſe have Advantage of the 
ſame againſt others. *Tis held, if one 
owes another Money, and he ſends his 
Servant for the ſame, to whom it is 
paid; this will be a good Payment and 
Diſcharge, tho' the Servant does not 
bring the Money to his Maſter. ' Noy's 
Max. Do&. & Stud. 138. 2 Salk. 442. 
Where a Perſon has a Servant known 
to be ſuch, and the Maſter fends him 
to Fairs or Markets, to buy or ſell, 
he ſhall in ſuch Caſe be charged, if 
the Thing comes to his Uſe; tho' if 
the Servant makes a Contract, or bor- 
rows Money, in his Maſter's Name, it 
will not be binding to him, without 
his Aſſent or Order. Doc. & Stud. 
c. 42. It has been adjudged, that 
where any Servant uſually buys Goods 
for Lis Maſter upon Tick or Credit, 
and takes up Things in his Name, 
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comes liable; nevertheleſs, it is not ſo 
where the Maſter uſually gives him 
ready Money : That if a Maſter give 
his &-rvent Money to buy Goods for 
him, and he, converts the Money to 
his own particular Uſe, and at the 
fame Time buys the Things upon 
Credit, yet the Maſter is aniwerable, 
where ſuch Goods come to his Uſe 
and Poſſeſſion. 3 Sa{t. 234, 235. 
According to Wood, where a Maſter 
always gives his Servant Money, he 
is not liable to anſwer what the Ser- 
want buys on Truſt for him; but if he 
ſend ſometimes on Truſt, he ſhall be 
obliged to anſwer to his uſual Tradeſ- 
man what is taken by his Servant in 
his Name upon Truſt. Weeds Inf. 56. 
For either the Neglects or the Treſ- 
paſſes of the Servant, in many Caſes 
a Maſter is liable. 2 Sa. 440. In 
Caſe a Servant gives away the Goods 
of his Maſter, he can recover them by 
Action againſt the Receiver, and may 
have an Action of Treſpaſs againſt his 
Servant, for doing any Damage to, or 
Carrying away his. Goods. 5 Rep. 14 
1 Leon. 88. But Servant, running of 
with, imbezling or purloining their 
Maſter's Goods, to 40 5s. Value, are 
| guilty of Felony. 21 Hen. 8. and 
12 Ann. c. 7. ; 

Dervi, was uſed anciently for Bond- 
Men, or Serwile Tenants, And the 
proper Serwi were of four Sorts ; the 
fn, ſuch as fold themſelves for 3 
Livelihood ; the /econd, Debtors that 
were ſold for Payment of their Debts ; 
the third, Captives in War, who were 
kept and imployed as perfect Slaves; 
the fourth, Nativi, or ſuch as were 
born Servants, and by Diſcent were 
the ſole Property of the Lord: The 
Perſons of all whom, as alſo their 
Children and, Goods, were at their 
Lord's Diſpoſal; and they were inc- 
pable of making a Will, or giving 
away any Thing. Leg. Athelft. 

Dervice, (from the Latin) is that 
Duty which the Tenant on Account 
of his Fee owes to his Lord. There 


even for his own Uic, the Maſter be- 


are many Diviſions of Services 1. our 
W 


' thing is to be done by the Perſon of 


and it is ſo called, becauſe it was done 
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fawz as into Perſonal, . where ſome- 


the Tenant, as Homage and Fealty ; 
Real, ſuch as Wards and Marriages 

when they wefe in Uſe; Annual, as 
Rent, Suit of Court, &c. Accidental, 
including Heriots, Reliefs, and the 
like ; and ſome Services are faid to be 
intire ; as to which laſt, on the Alie- 
nation of any Parcel of the Lands by 
a Tenant, thereby the Services become 
multiplied. 1 Co. Inſt. 222. 6 Rep. 1. 
Wood 13 Magna Charta no 
Man hat ſell ſo much of his Land, 
but that of the Reſidue the Lord may 
have his Services. 9 Hen. 3. c. 32. 
L 18 Ed. 1. 
Service Secular, denotes cer 
Cervice, and 1s oppoſed to that which 
b termed pr or Eccleſiaſtical Ser- 
vice. 1 Ed. 4. 

Hervitium — was a Ser- 
rice that only belonged to the King; 


Pris, vel extra Servitium quod fit Do- 
nino Capitals. 

Hervitium intrinſecum, ſignifies 
the Service that was due to the Chief | w 
Lord alone from his Tenants or Vaſ- 
ls. Brad. lib. 2. 

Hervitium liberum, was a Ser- 
rice anciently due from the Feudatory 
Tenants, who were diſtinguiſhed from 
Vaſſals by the Name of Liberi homines, 
3 well as the Nature of their Services, 
which were not Baſe, as thoſe of the 
Vaſſals were: It has been ſometimes 
termed Serwitium liberum ar morum. 
domn. Gavel. 56. 

Servitium Regale, or Royal 
Dervice, ſignifies the Rights and 
Prerogatives that within certain Royal 
Manors belong to the Lords thereof | f 
ty the King's Grant; and which were 
ormerly accounted theſe, wiz. the 
lower of Judicature in Matters of Pro- 
perty, and of Life and Death in Fe- 
buies and Murders, Right to Waifs 
ud Strays, Aſſeſſments, Minting Mo- 
vey, Aſſiſe of Bread, Beer, Weights | Chart 
ud Meaſures. Paruch. Artig. 60. 


SE 
Serbitiis acquietandis, is a ju- 
dicial Writ that lies for a Perſon who 
is diſtrained for Service due to one, 
and he owes and performs the fame 
to another, for the Acquittal of thoſe 
Services. "Reg. Fudic. 27. 

Dervitozs of Bills, were ſuch 
Servants or Meſſengers of the Marſhal 
of the King's Bench as he ſent out with 
Bills or Writs, to ſummon Perſons to 
that Court. 2 Hem. 4. c. 23. 

Seſſeur, is taken for the Aſſeſſing 
or Rating of Wages. 25 Ed. 3. 

Seſſions, in general, denotes a 
Sitting of Juſtices in Court upon Com- 
miſſion ; as the ' Szfons of Oyer and 
Terminer, the Yuarter-Seſſions, other- 
wiſe termed the General or Open Seffions 
of the Peace, in tion to What is 
called a Privy Seſtont, held upon Spe- 
cial Occaſions,” for .ſpeedier Diſpatch of 
Juſtice : And this General Seſſions of the 
Peace is a Court of Record, held be- 
fore two or more Juſtices, one bein 
of the Quorum, for the Execution of 
the Authority + gr them” by their 
Commiſſion Statutes, 

whereby they are — to hear 
and determine Treſpaſſes againſt the 
publick Peace, c. and likewiſe di- 
vers Offences by Statute. This Court 
of Seſtans is held four Times in the 
Year, in ſome Place or other in every _ 
County. Dall. 573. * 

Se ſſions of Parliament, ſignifies 
the Meeting or Sitting of the Houſe of 
Lords and Commons in Parliament; 
_ is always continued until it be 

or diſſolved; and it never 
beak off — Adjournment. 4 Inf. 


15 for Weights = Mea⸗ 
ſures, Nin London tajzan for a Sitting 
of four Jaftices; ew an from among the 
Mayor, Recorder and Aldermen, who 
hold a in order to inquire into 
Offences Perſons ſelling by falſe 
Weights and Meaſures, contrary to 
— Statutes, and to puniſh. the ſame. 


x. ark: I. 


| Uuu 2 


Set⸗ 
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Settlement of Pooz, in Pariſhes, 
the Laws relating thereto, ſee Poor. 

Several PFition, is taken to be 
where two or more are /evera/ly char- 
ged in any Action. | | 

Several ovenant, is a Covenant 
entered into by two or more Perſons 
feverally ; and any ſuch Covenants, 
tho* contained in ohe Deed. or Wri- 
ting, are deemed as /evera/ Deeds, 
wrote upon the {ame Piece of Paper 
or Parchment. 5 Rep. 23. 

Several Inheritance, is where an 
Inheritance is ſo conveyed, as to go or 
deſcend to two Perſons /everally, by 
Moieties, Fc. See Inberitance. 

Several Tail, ſignifies that Eſtate 
or Land which is intailed ſtwerally on 
two; as where Lands are given to two 
Men and their Wives, and to the Heirs 
of their Bodies, to be lawfully begot- 
ten; in Which Caſe the Donees hold 
jointly for their two Lives, and at the 
fame Time have a evere/-or ſeparate 
Inheritance; for here the Iſſue of the 
one ſhall have his Moiety in Tail, and 
the Iſſue of the other his. Blount. 

Several Tenancy, is a Plea or 
Exception-to a Writ which is taken out 
_ againſt two Perſons as Jointenants, who 
in Fact are Several. | 7 

Deverance, is the Singling or Se- 

rating of two or more joined in one 

rit: And according to Hale, there 
are two Kinds of Severances, one where 
a Plaintiff will not appear, and the 
other where ſeveral Plaintiffs appear ; 
but ſome of them will not proceed in 
the Suit. 3 Ne//. 255. Severance is 
allowed as well in Real as Perſonal 
Actions: There is a Severance of the 
Tenants in Aſſiſe, which is where one 
or two Diſſeiſees appear upon the Writ, 
and not the other. Fitz. Nat. Brew. 78. 
10 Rep. 134. There is alfo Severance 
in Debt, as where two or more Exe- 

cutors are Plaintiffs in a Suit, and the 
one of them refuſes to proſecute. Book 
Entr, 220. Likewiſe if in a Writ of 
Error there are ſeveral Plaintiffs, and 
one only aſſigns Errors, or in ates 
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others releaſe the ſame, this will not 
be good, without Summoning and &.. 
vering the reſt. 6 Rep. 26. Where 
there is a Severance of Jointenants, in 
ſuch Caſe the Proſecution of the Suit 
is /evered; but not the Eſtate in the 
Lands, &c.  Fenk. Cent. 40. And 
upon Suing out a Writ of Summon; and 
Severance, if the Party does not come 
in thereon, the other ſhall have Judg- 
ment ad preſeguendum folum, to proſe- 
cute alone; which may be alſo done 
in the Court of King's Bench, by giving 
a Rule, Wc, 2 Lill. 539. 
Severance of Cozn, which ſigni- 
hes the Cutting- or Carrying the fame 
off the Ground ; and ſometimes is ta- 


ken for the Setting out the Tithe from - 


the Reſt of the Corn. See 2 Cre. 325. 
and Emblements. 

Seward, (from the . Saxon) figni- 
fies a Perſon that guards the Sen- 
Coalts, 1 

Dewer, is defined to be a Paſſige 
or Gutter made to carry Water into 
the Sea or a River, and thereby pre- 
ſerve the Land, &c. from Inundations 
and other An ces. The Commil- 
ſioners of Sewers are thoſe who by Au- 
thority under the Great Seal are ap- 
pointed to ſee Dratns and Ditches well 
kept in all Parts of the Realm where 
needful, eſpecially in marſhy and fenny 
Countries, for the better Conveyance 
of, Water into the Sea, and the Pre- 
ſerving of Graſs for the Feeding of 
Cattle: Their Buſineſs or Office in 
particular is to repair Sea-Banks and 
Walls, ſurvey Rivers, publick Streams, 
Ditches, c. and to make Orders for 
that Parpoſe ; and they likewiſe have 
Authority to. make Inquiry of all Nu- 
ſances or Offences committed by the 


| Stopping of Rivers, Erecting Mulls, not 


repairing Banks, Bridges, &c. and to 
tax Perſons chargeable, for the Amend- 
ing of Defaults that tend to the Ob- 
ſtruction or Hindrance of the free Pal- 
ſage of the Water thro' its ancient 
Courſes. Terms de Ley 541. 4 Inft. 275, 
In Reſpect to theſe iſnoners 0 

x Sewers 


4 SE 


dns thay une been cad anda | 


Laws by Statute, tho' not to continue 
in F orce- longer than their Commiſſion, 
which ſometimes has been limited to 
ten Years, and ſometimes to five, c. 
They may not only make a Rate and 
Aſſeſſment for Repairs, but alſo may 
decree Lands to be fold, in order to 
levy Charges aſleſſed upon Non-pay- 
ment thereof, &c. But the Decrees 
of the Commiſſioners are to be certified 
into Chancery, and have the King's Aſ- 
ſent to be binding; and their Proceed - 
ings are ſubject to the Juriſdiction of 
the Court of King's Bench. 23 Hen. 8. 
.. 5. 13 Flix. 1 Ventr. 67. In the 
making of a Rate or Tax, the Com- 
miſſioners are to aſſeſs every Owner or 
Poſſeflor of Lands, in Danger of re- 
ceiving any Damage by the Waters, 
equally according, to the Quality of 
their Lands, Rents, and Number of 
Acres, and their reſpective Portions 
and Profits, whether it be of Paſture, 
Fiſhing, &c. 10 Rep. 141. 6 Hen. 6. 
And where no Perſons or Lands can 
be known that are liable to make Re- 
pairs of Banks and Sexvers, either by 
Tenure, Preſcription, Cuſtom, or other-. 
wiſe, then the Commiſſioners are to 
rate the whole Level. Laws Sew. 
67, 68. Commiſſioners of Sewers pro- 
ceed by Jury and View, in Inquiring 
into Annoyances and DefeQs ; which 
Jury, in Caſe of any Neglect to repair, 
may amerce the Perſons who ought to 
do the fame : And the Commiſſioners 
may alſopuniſh by Fine for Contempts, 
or where Officers are negligent in their 
Duty ; but they have no Power to im- 
priſon Perſons for Diſobedience to their 


Orders, vor can they act where there 


is not a public Prejudice, or make a 
new River, &c; The 3 Fac. 1. or- 
dains, that all Ditches, Banks, Bridges, 
and Watercourſes, within two Miles of 
London, adjoining to and falling into. 
the Thames, ſhall be ſubject to the Com- 
miſſion of Sexvers : Alſo the Lord Mayor, 
&c. may appoint Perſons in that Caſe 
to have the Power of Commiſſioners of 
Sewers, 7 Ann. c. 10. Perſons break 


14 Geo. 2. & 6. 
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ing down Sea. Banks, by which Lands 
are damaged, are adjudged to be guilty 
of Felony ; and removing Piles, &c. 
forfeit 20 J. by 6 & 10 Geo. 2. c. 32. 
Sextarp, was an ancient Meaſure, 
that contained about a Pint and an 
Half, Man. Angl. tom. 2. | 
Dextery Lands, ſignifies Lands 
formerly given to-a Church or Reli- 
gious Houſe, for the Maintenance of 
the Sexton. N | 
Shack, is a Name applied to a 
Cuſtom in the County of Verfall, to 
have Common for Hogs from the End 
of Harveſt till Seed-Time, in all Per- 
ſons Grounds without Exception; And 
there ta go at Shack, is as much as to 
ſay, to go at large. 7 Rep. 5. 
Sharping Cozn, is a | 
Gift of Corn, ſaid to be Half a Buſhel 
for a Plough-Land, which the Farmers 
pay in-ſome Parts of England to their 
Smith, for arping their Plough- Irons, 
Harrow-Tines, Sc. 
Sheading, in the e of Man, de- 
nates a Riding, Tithing, or Diviſion; 
where the whole Iſland is divided into 
Six of theſe Sheadings, and in each 
whereof there is a Corpner or Chief 
Conſtable, who is appointed by the 
Delivery of a. Rod at the Tinewwald 
Court or Annual Convention. King's 
Deſcrip. 17. © rü 3-H 
Shearman's Traft, is an Occupa- 
tion uſed particularly at Norwich, by 
the Artificers who fear Woollen Cloth, 
Fuſtians, c. 19 Hen. 5. c. 17. 
Sheep, the Number of theſe to be 
kept, by any Perſon is limited by an 
ancient Statute ; but Lambs are not 
reckoned as Sheep - till a Year old. 
25 Hex. 8. c. 13. Perſons exporting 
any Sheep abroad, ſhall forfeit 20 4. for 
each; and Driving away, or otherwiſe 
Stealing, or Killing them, or other 
Cattle, with an Intent to ſteal the Car- 
caſes, or any Part thereof, is declared 
to be Felony, without Clergy ; alſo a 
Reward of 10 J. ſhall be paid by She- 
riffs to any Perſon who apprehends and 
convicts ſuch an Offender, 12 Car. 2. © 
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Sheep-Dilver, was a certain ſmall 
Sum of Money, anciently paid by ſome 
Tenants, in Lieu of a Service to waſh 


the Lord's Sheep. .W. Jones, Rep. 280. 


the King, in every County or Shire, 
and is fo called from the firſt Diviſion 
of this Kingdom into Counties. S$he- 
riß, though anciently elected in the 
County-Court by the People, are now 
2ppointed by the King, and the Lord 

ancellor; and alſo the Treaſurer, 
and Barons of the Exchequer, Mc. an- 
nually nominate three Perſons for each 
County, out of whom the King chuſes 


one, who is accordingly created Sheriff 


by Letters Patent; and beſides which 
He has a Writ of Aſſiſtance, directed to 
the Lords, Knights and Freemen, Ec. 
of his County, to be aiding and aſſiſting 
to him in all Things pertaining to his 
Office. Forteſcne, c. 24. A Sheriff is 
ſaid to be a Royal Officer, and one 
that takes Place of every Nobleman in 
the County, during the Time of his 
continuing Sheriff; but it is held, that 
a Sheriff may be conſtituted during 
Pleafure only, tho' the King cannot 
reſtrain any Part of the Sheriff's Power. 
1 Roll. 27. A Sheriff at the Time of 
his Entrance upon his Office muſt at- 
tend the Remembrancer's Office in the 
Exchequer, and there enter into a Re- 
cogniſance, with Sureties, conditioned 
for Payment of his Proffers or Accounts ; 
whereupon his Attorney, or other Per- 
fon that acts for him, is to write a 
Note, thereby ſignifying that he is 
choſe Sheriff of ſuch a County, and has 
entered into Recogniſance thereon ; and 
this he muſt deliver to one of the Six 
Clerks in Chancery, in order to make 
his Patent by ;- after which is done, the 
new £5:r:F, if in London, is to go to 
2 Maſter in Chancery, or if in the 
Country, to one of the Judges of Aſ- 


Sheriff or Dhfre-reve, ( the 
Saxon) ſtgnifies the Chief Officer under 
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due Execution of his Office. Da 
Sher. 291. *Tis here ſaid, that not- 
withſtanding a new Sheriff is thus ap- 
pointed and choſen, the old one re- 
mains Sher; till the new one is ſworn ; 
as ſoon a which is done, the old She. 
riff's Ofice ends; for then the new 
Sheriff is to deliver the Writ of Dif. 
charge to the old Sheriff, who there- 
upon delivers over all the Priioners in 
the Gaol, with all Writs, Sc. by In- 
denture of Aſſignment to the new Sheriff; 


before he does which, the Priſoners are 


deemed in the Cuſtody of the old Sheriff. 
Words Inft. yo. And on this Account 
it has been held, that if a Perion be in 
Execution in the Cuſtody of the old 
Sheriff, and has not been turned over 
to the new Sheriff, if he eſcape, the 
old Sheriff in that Caſe is chargeable, 
and not the new one.. 3 Rep. 73. An 
old Sheriff, who is out of his Office, 
may not be fined for Miſdemeanors 
committed by him whilſt Serif; tho 
the Court of King's Bench may fend a 
Tipſtaff for him, or iſſue out Proceſs 
of Diftringas nuper Vic. to make ſuch 
late Sheriff appear ond anſwer, &. 
2 Lill. Ar. 510. A Sheriff is inveſted 
with a judicial and miniſterial Power: 
His judicial Authority conſiſts in Hear- 
ing and Determining Cauſes, in his 
Tourn and County Court; and alſo in 
keeping the Peace of the County, he 
being by the Common Law the prin- 
cipal Conſervator of the Peace there, 
and for that Reaſon is to aſſiſt the Ju- 
ſtices, and raiſe the Pee Comitatus to 
keep the Peace, when Occaſion re- 
quires ; likewiſe he may impriſon any 
one breaking the Peace, or making an 
Affray in his Preſence ; and ſuch Fer- 
ſons, as on a Hue and Cry he ſhall ap- 
prehend upon Suſpicion of Felony, he 


is to commit to Gaol, &c. 2 I»ft. 193. 
1 Roll. 237. The miniſterial Autho- 
rity of the Sheri concerns th Execu- 


fiſe, or before two Juſtices of Peace of tion of Writs and Proceſſes out of the 


the fame County, for that Purpoſe 
commiſſioned, before whom he muſt 
take the Oaths of Allegiance, Supre- 


King's Courts; and no Proceſs is to be 


ſerved but by the Sheriff, wherein he 
{ ought not to diſpute the Validity of 
macy, c. and alſo an Oath for the 


reg 
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Tho! a Sheriff is not by Law allowed 
to break open the Door, if ſhut, in 
executing a Wn: ; but nevertheleſs it 
is held that if he do“ ſo, and arreſt the 
Party, it is good: However, the Sheriff 
may be puniſhed for the Abuſe of his 
Power. 1 Juſt. 168. 5 Rep. 64. Hob. 1. 
The Fees of Sheriffs to be taken on 
ſerving Writs of Execution are limited 
and aſcertained as follows, viz. 'They 
are not to take above 1 5. in the Pound, 
where the Debt recovered is under 190 /. 
nor more than 6 d. per Pound, if above, 
for levying an Extent or Execution : 


But for Debts leviable by Fieri facias, 


fc. iſſuing out of the Exchequer, - 1 5. 
6 % in the Pound may be taken when 
che Sum exceeds not 100 J. and 15. if 
above that Sum; and the ſame Poun- 


. Gage is paid of the yearly Value of 


Lands, for executing a Writ of Habere 
facias poſſeſſionem, &c. as in common 
Caſes : Sheriffs taking beyond theſe 
Fees, are liable to anſwer treble Da- 
mages to the Party grieved, and other 
large Penalties. 29 £/iz. c. 4. 3 Geo. 1. 
Another Part of a Sheriff's minifterial 


Office is to return juries for Trials, 28 


well in Civil as in Criminal Caſes, ex- 
cept where there is Cauſe of Challenge 
againſt him; in which Caſe the Coro- 
ners are to return Juries: Their Office 
is likewiſe to proclaim Statutes, and 
make Return of Writs. for electing 
Knights of the Shire, &c. And they 
alſo collect the King's Rents, ſeiſe the 
Profits: of Lands forfeited, and Goods 
of Felons, levy the King's Debts, Fines, 
— gk, Sc. and they are ac- 
countable to the King for the Profits 
of their Counties ; for which they are 
to account in the Exchequer, &c. Alſo 
the Sum of 4000 J. is ſet apart and 
yearly allowed to the Sherrffs of the 
leveral Counties of England, to help 
pals their Accounts, and for Expences 


at the Aſſizes, &c. Where no Sheriff 


i; obliged to keep a Table for the En- 
tertainment of any Perſons but thoſe of 
his own Retinue, or to make any Pre- 
ent to a judge; neither ſhall he have 


adove forty-Servants with Liveries, or 
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leſs than twenty attending him, c. 
Stat. 10 Ed. 1. 13 & 14 Car. 2. c. 21. 
3 Geo. 1. c. 16. And lag, the Duty 
of Sheriffs" s to ſee that Criminals- be 
executed, and the Order of Law ob- 
_ — — them to Death; for 
whi they appoint a' proper 
Officer. 2 Haw. COD Sheriff has 
uſually under him an Under Sheriff, 
Bailiffs, and a Gaoler, for all whom 
he is anſwerable; but if he thinks fit, 
he may execute his Office himſelf, with- 
out an Lader. Sheriff; and he may not 
ſell the Places of Under- Sheriff, Gaoler, 
Sc. on Pain of forfeiting 500 J. 4 Inf. 
114 Tho' the Office of Sheriff is ge- 
nerally executed by the Under-Sleriff, 
who has all the ordinary Power. of 
Sheriff, yet in ſome particular Caſes 
the High Sheriff is to execute his Office 
in Perſon ; as in Caſe of a Writ of Par- 
tition, Waſte, Rediſſeiſin, &c. Dalt. 
$14. See 8& 9 V. z. c. 31. An 
nder-Sheriff ought always to have his 

Deputy attendant in Courts, in order 
to receive. their Commands, and give 
Account of Buſineſs, Ic. All Returns 
made by the Under-Sheriff are in the 
Name of the High-Sheriff; and for 
every Default in the Execution of his 
Office, be it by Neglect or Fraud, the 
High Sheriff is amerceable in the Ex- 
chequer. Latch 181. No Under-Sheriff 
is to act as an Attorney, ſo long as he 
bears that Office ; yet ſuch of them as 
are Attornies, may practice in another 
Perſon's Name. 1 Hen. 5. On the 
Death of any Sheriff, the Under-Sheriff 
ſhall officiate in his Name, until an- 


.other is appointed, and alſo be an- 
ſwerable, &c. by 3 Geo. 1. In London 
the Lord Mayor and Citizens elect their 
Sheriffs 3 and by a By-Law of the Cityy.+ .. 
if any Perſon refuſe to take upon him 
the Office, he ſhall pay 400 J. Fine, 


unleſs he makes Oath that he is not 


worth 10,000 J. $5 Mad. 438. Ses 


Arreſt, and Bail, Execution, c. 
denotes the Time of 18 
ick 


Sheriffalty, 
Perſon's being Sheriff ; as Sheriffavi 
ſignifies the Extent of a Sheriff's Au- 
thority. 13 Ex. c. 22. 


Sberit⸗ 


* 


* 


—_ 
is taken for a Rent 
that was anciently*paid by the Sheriff. 


Rot. 50 Ed. 3 

Dieriff:rooth, is faid to be a Te- 
nure, by the Service of providing En- 
tertainment for the Sheriff at his County- 
Tourns or Courts; and ſome have held 
it to be a common Tax levied for the 
Sheriff's Diet. Ryl. Plac. Parl. 653. 
- Dhips, which Subjects employ in 
Affairs of Merchandize, are to be Ex- 
Ii built, on Pain of Forfeiture, by our 
ancient Laws; but Traders afterwards 
| had Liberty to hire other Ships or Veſ- 
ſels. 5 & 6 Rich. 2. Perſons as trade 
to any Territories belonging to Eng- 
land, either in Aka, Africa or America, 
are to carry on the ſame in Engi Ships; 
and the Maſter and three Fourths of the 
Seamen muſt be alſo Exglih, or they 
ſhall forfeit and loſe their Goods and 
the Veſlel, Ec. 12 Car. 2. c. 18. If is 
any Captain, Maſter or Mariner, . ſhall 
deſtroy any Ship, or procure the ſame 
to be done, they ſhall "Caller" 8s Feloki, 
without Benefit of Clergy. 4 Geo. 1. 
c. 12. And the Ships of Merchants | c 
lying in the River Thames, arg not to 
have their Guns loaded with Shot, or 
fired after Sun ſet, &c. Nor ſhall" any | 
Pitch, or other combuſtible Matter, be 
melted by Fire in Ships there, to cauſe 
Danger, on Pain of 5 /. by the Statute 
5 Gev. 2. c. 20. See 7 Geo. 2. c. 25. 
and Mariner. 

Ship-Money, was 2 certain Im- 

tion that went under that Name in 
the Reign of King Charles the Firſt, 
which was charged upon the Ports, 
Cities, Towns, Boroughs and Counties 
of England, by Writs under the Great 
Seal, termed Ship-Writs, for the 
viding certain Ships for the King's Ser- 
vice, &c. and which Impofition was 
declared to be contrary to the Laws of 
this Realm. 17 Car. 1. c. 24. 

Shipper, or Dkipper, is a Dutch 
Word, that ſignifies the Maſter of a 
Ship, or a Seaman. 1 Jac. 1. c. 3. 


Shire, derived from the Saxon 
Word Scyre, ſignifying to divide, is 
e ram o be a Part of this 

4 


El 
dom, called alſo County. Eg. 4 


fred. 


Shire-Clerk, is the Perſon that 
keeps the County-Court, whoſe Office 
is incident to that of the Sheriff. 

Dhiremote, is taken for an Aſſem. 
_— County or Shire at the Af 

. 
Shoemahers, theſe perſons are to 
make their Shoes, with ſufficient Lea- 
ther, or ſhall forfeit 3 5. 4d. according 
to 1 Fac. 1. c. 22. In Caſe any Jour. 
neyman Shoemaker imbezils Leather, he 
ſhall make Satisfaction for the Damage, 
or be ordered by Juſtices of the Peace 
ta be whipp'd, &c. And if he leave 
Work unfiniſhed, or neglect it, he may 
be ſent to the Houſe of Correction for 
a Month, &e. 9 Gee. 1. c. 27. 

. „ is a Place uſually the Fore 
Part of ſome Houſe, where any Thing 
ly fold. 9 Ed. 4. 
hoplifters, are ſuch as ſteal Goods 
privately out of Shops, which amount- 
ing to the Value of 5 s. is made Felony, 
excluded Clergy by 1e & 11 V.;. 


© Shozling and Monti 
uſed” to diſtinguiſh Fells 
firſt 2 the Fells aſter ws R 
r Back ; and 
the other ſignifying thoſe cad of aſter 
the Sheep are killed or die. 5 Bd. 4. 
& 1. 

Si Attion”, in the Latin, is a Con- 
clufion of a Plea to the Action brought; 
as where the Defendant demands Judg- 
ment, if the Plainti ht * bis 
Action, &c. 7 

Dicut alias, ſignifies another Writ, 
iſſued out like the former, where the 


«rar» Words 


pro- firſt was not executed. 4 Rep. 55. 


See Alias. 

Didemen, otherwiſe called 2uef- 
men, are fuch Perſons as are ann 
elected, in great Pariſhes of London and 
other Cities, - according to the Cuſtom 
of every Pariſh, to aſſiſt the Church- 
Wardens in their Inquiry and Preſent- 
ments of ſuch Offenders to the Ordr- 
nary as are puniſhable in the Spiritual 


King- | Court: They take” an Oath for per- 


forming 


SI 


forming their Duty; and vil engl 
leing to preſent notorious publick 
Crimes, &c. *tis ſaid they may be 
nee 
jury. Can. 117 | 

Sign Banual, is uſed to 2 
ary Bill or Writing figned by the 
King's own Hand. 

Signet, (French) is one of the 
King's Seals, made uſe of in | 
his private Letters, and all Grants | 

that paſs, by Bill ſigned under his Ma: 
jefty's Hand; and which Seal is al- 
ways in the 2 of the Secretaries 
of State. 2 AH. 556. 
Hignificavit, a Writ which if 
ſaes out of che Court of Chancery, on 
a Certificate granted by the Ordinary 
of a Perſon's ſtanding E xcommunicate 
fr forty Days, in order to have him 
kid up in Priſon, until he ſubmits 60 
there is another Writ of this Name, 
directed to the Juſtices of the Bench, 
whereby they are commanded to ſtay 
a Suit that is depending between ſuch 
nd ſuch . of an 
Excommunication againſt * 
Plaintiff; & c. Reg. Orig. 7. There 
ve likewiſe other Writs that bear this 
Name in divers Caſes, as you may fee | 
in Fitz. Nat. Brev. 62, 66. See Ex- 
ummunicato capiendo. | 

Signs, are injoined to be hung out 
to Houſes by the Citizens of Landen, 
for the better finding out their reſpective 
Dvellings, &c. Chart. K. Charles 1.. | 

Hiloſtarius, has been uſed for one 
of tne Privy«Council 3 but according to 
Littleton it ſigniſies an Uber, who ſees 
that good Rule and Silexce be kept in 
Court. Laze. 

Dilkthzotwer, is a Trade or My- 
lery exerciſed in the Winding, Spin- 
ning, or of Silk, and thereby 
ktting the ſame for Uſe ; and the Per- 
ſons employed therein are incorpora: 
ted and made a Company by Statute 
14 Car. 2. c. 15. There is Mention 
likewiſe of Silk-winders and Doublers, 
that are Members of the ſame Trade, 


tither of whom imbexilling, Ec. —- 


Growh. 45. Ed. 3. 


Cauſe or 


CERT in the £4 tocks ON 


Receivers are to be committed Hall Sa- 


tisſaction is e the, P FG 
20 Car. 2. E. 9 N. Y, 'y 


* is a corry PR unla 
Contract made 5 2 Fg, wht 


{ented-to a Re wy 
Para 29740 


Church, whi 
wo 


c, G. where by it is ordained, *t 
: | Perſon far any Sum gf Money 


* Profit or og or by Reaſon 
any Promi t, 

Bond, Cove or greens, ii, 
any, Sum of , Reward, Oc. 


preſent or — 0 any Perſon to any 
Benefice with Cure, Dignity, or Liv 

| Eeclefialtical, or: give or beſtow 15 
ſame, in Re of any ſuch corru 
deration, every ſuch Pr 
ſentation, Collation, Gift, an ſtow⸗- 
ing, and every Admiſtion and Induction 
thereupon, ſhall be utterly void; 

the Crown, in ſuch Caſe, may preſe 

for that Turn.: And the Perſon or Per 
ſons that ſhall give or take any Sum of 
Money, or ſhall tzke or make ſuch 
Promiſe, Ec. ſhall forfeit double the 
Valye of one Year's Profit of every ſuch 
ee and the Perſon ſo corruj 


ing ſuch Benefice, ſhall from th 
5 


a be diſabled to have and enjoy 


ſame. 1 If. 120. Some Authors 

chat Si mom may be committed, not only 
by giving Money for the void Preſen- 
tation, but likewiſe on Account of Fiat- 
tery, or a ſordid R to the Pa- 
tron, In Caſe a erſon promiſes a 
Clerk, that in Conſideration he mar- 


| ries his Daughter, or Kinſwoman, Ec. 


he will preſent him to a certain Living 
when it is vacant, or the next that ſhall 
fall within his Gift, this has been ad- 


jadged to be a Simoniacal Contract; but 


if a Father upon the Marriage of his 

—— covenants to pay à Portion, 
and there is a diſtin Covenant 

by wear that he will procure the * 
X * 


| pay an annual Sum to the Son of the 


Turn of a Church, to preſent another 


and it will be no Simomy by our Law: 


"moxy. Hob. 105. If any Parſon makes 
an unlawful A 
thing thereof, it will be Simo; and 
gers enter into ſuch Agreement by 
Privity of either the Incumbent. or the 
_ Money to a Relation of the other, to 
it is Simoniacal. 
the Parſon that is preſented be ignorant 
of the Simony, his Preſentation is void; 
ſor if be ſhould ſue the Pariſhioners for 
cumbent, and that he hath not any 
Right to the Profits of the Church, c. 
to enjoy that Benefice upon the corrupt 


or even that very Church, if afterwards 
Intereſt of the Patron be not diſturbed. 


81 

in Law to be admitted to ſuch a Bene- 

upon the next Avoidance, it ſhall 
be conſtrued Simony. Cro. Car. 425 
like Manner it is where a Patron 
takes Bond of his Preſentee for Pay- 
ment of an yearly Sum to the laſt In- 
cumbent's Wife, or in order to maintain 
her and her Children; or if it be to 


"28 


Parſon, ſo long as he ſhall be a 
Student in the Univerfity unprefer'd, 
no Simezy will be contrafted thereby: 
But were the Money to be paid to the 
Son of the Patran, it would be other- 
wiſe ; and yet one may bind himſelf to 
reſign the Benefice, when the Patron's 
Son is at Age, and capable to take the 
ame. Ny 142. Cro: Fac. 274. It 
is held that a Perſon may buy the next 


not named, at the Time it is full o 
an Incumbent, who is well in Health, 
'Tho' where a Perſon grants the next 
Preſentation to another, and Money is 
to be paid for it on the Benefice's be- 
vacant, this is adjudged Si- 


ent with the Friend 
or Wife of the Patron, who knows no- 


it is even ſaid, that in Caſe two Stran- 
pat between them, without the 
Patron, as if a Friend of the. one give 


eſent ſuch a Clerk, 
. Jac. 386. Altho' 


procure. him to 


Tithes, they may plead him no In- 


Nevertheleſs, the Parſon himſelf who 
does not know it, tho' he be incapable 


Promotion, yet he may have any other, 


lying where a Biſhop, Dean, Preben 


- Conſent of the | Chapter or Fraternity; 


SI 


tron preſents. another Clerk upon: the 
Deceaſe of 'the former, the Simony on 
the firſt Preſentment 'may be all 

againſt ſuch guilty Patron, and like- 
wiſe his ſecond Preſentee, tho' he be 
innocent. 1 W. & M. c. 16. The 
Crime of Simony is farther guarded 
againſt by 12 Ann. c. 12. which Sta- 


thoſe that are to be preſented to the 
Benefice or Living on the next Avoid- 
ance upon Purchaſe, Ic. but not Lay- 
men, or ſuch Clergymen as ate not to 
be preſented to the Church. Ward's 
Inſt. 150. 4 

Simplex, that is to ſay Simple, is 
. applied to a Deed Poll, or 

ngle Deed. 5 


mplex Beneficium, ſignifies an 

inferior Dignity in'a Cathedral or Col- 
legiate Church, a Sine-Cure, Penſion, 
or any Ecclefiaſtical Benefice, oppoſed 
to a Cure of Souls, and which there 
fore is conſiſtent with any Parochial 
Cure, without coming under the De- 
[nomination of Plaralities. Comwel. | 

Simplex Juſticiarius, was anci- 
ently a Stile uſed for any paiſue Judge, 
that was not Chief in any Court; 
there is ſaid to be a Writ regiſtred, 
Which begins thus, vix. / John Wood, 
a Simple Fudge of the Common Pleas, &c. 
Simul cum, are Words that were 
formerly made Uſe of in Indiments 
and Declarations of Treſpaſs, where 
there were ſeveral Defendants ; ſome 
whereof were known, and others not; 
as the Plaintiff declared againſt A. B. 
the Defendant' mu cum, or together 
with C. D. and others unknown, for 
that they committed ſuch 'a parti 
Treſpaſs, Cc. 2 Lill. Abr. 469. See 
Comber. 260. 15 6 
Sine aſſenſu Capitali, is a Writ 


dary, or Maſter of an Hoſpital, aliens 
the Lands held in Right of his Bi- 
ſhoprick, Deanry, kr. without the 


he comes lawfully "thereto, ſo as the 


in which Caſe his Succeſſor ſhall have 
this Writ; and ſometimes he may enter 
| upon 


2 Roll. Rep. 465. Where a guilty Pa. 


tute, according to Wood, only reſtrains 


Figs? 


= 
= 


as Fs Felke 


2 
2 


> 


— 


Hi 


14 f. 


81 
pon ſuch Alienation, and need not to 


bring it. New Nat. Brev. 432. 
Sine-Cure, is defined to be. where 
2 Rector of a Pariſh has a Vicar under 
him endowed and charged 
Cure, fo that the Rector is obliged 
zeither to Duty nor. Refidence. Par- 
ſm's Counc. 195 | | 
Sine Die, in Eng/;6, without Day, 
a Term that has been frequently uſed 
in our Proceedings at Common Law: 
As when a Judgment is given againſt 
the Plaintiff, he is ſaid to be in Mi/e- 


ricordia pro falſo Clamore ſus: So where 46 
ſadgment paſſes for the Defendant, it 


b entered, Eat inde fine Die, which is 
u much as to ſay, he is diſmiſſed the 
Court or diſcharged. 2 Lill. 220. 


Hi non omnes, is the Name of a | 


Writ on Aſſociation of Juſtices, by 
which if all in Commiſſion cannot meet 
x the Day aſſigned, it is allowed that 
wo or more of them may proceed to 
fniſh the Buſineſs. Fitz. Nat. Brev. 


16 + oF 

Sinking Fund, is a Proviſion 
made by Parliament, conſiſting of Sur- 
plulages of other Funds, intended to be 
appropriated to the Payment of the Na- 
tonal Debts z on the Credit of which 
rery large Sums have been borrowed 
or publick Uſes. 13 Geo. 1. c. 3. 
| Geo. 2. c. 13. 4 Geo. 2, &c. 

Di Recognoſcant, is a Writ. that 
uciently lay for a Creditor againſt his 
Debtor, who before the Sheriff in the 
County- Court acknowledged to owe his 
Creditor a certain Sum received of him, 
whereby ſuch Sheriff was commanded 
o diſtrain him for the faid Debt. 0% 
Net. Brev. 68. 1 
die, of a Manor - houſe, &c. See 

te, | 


Ditheſoca, is a Saxon Word, which 
ipnifies a Franchiſe or Liberty, or a 
Hundred. . Hen. 1. c. 6. 

Dixhindi, are faid to have been 
ſervants of the ſame Nature with Rod 
Knights, viz. thoſe as were bound to 
mend their Lord whereſoever he went: 
but notwithſtandin which, ſuch a Ser- 


with the 


Me 


rated. 1 Geo, 1. c. 46. 


8 

| counted as Liber Homo, - a Freeman, 
becauſe he held Lands a Fer, ſabje& 
only to ſuch Tenure. Come/. See 
Hindni. . 
Skinners, or wang, 0 ſhall not 
retain any Journeyman, Vc. to work 
in their Trade, except they themſelves 
have ſerved Seven Years as Apprentices 
thereto, on Pain of forfeiting double 
the Value of the Wares wrought by 
ſuch Perſons. 3 Fac. 1. c. 9. | 
Slade, ſignifies a narrow Piece or 
Parach, Antig. 


long Slip of Ground. 
+l | 1 
Dlander, denotes the Defaming of 
a Perſon in his Character, Profeſſion, 
or Imployment; for which an Aion 
of the Caſe lies. | HY 
Slaves, there may not be any ſuch 
in England by our Laws; it is held a, 
Perſon may be a Villein here, but no 
Slave. 2 Salk. 666. 
Slough: Silver, is taken to be a 
ent payable to the Caſtle of Wigmore, 
of certain, Days Work in Har- 
veſt, | formerly reſerved to the Lord from 
his Tenants. Pat. 43 Kix. 
Smoak⸗ Silver, has been taken 
for a Payment made to the Miniſters 
of ſeveral Pariſhes, as a kind of Modus 
in Lieu of Tithe Wood: It is alſo called 
Smoak-penny. «x So MR 
Smuglers, properly ſignifes thoſe 
Perſons as conceal or run prohibited 
Goods, or Goods that have not an- 
ſwered his Majeſty's Caſtoms ; againſt 
which Offence there is a ſevere Sta- 
tute in Force. 8 Geo. 1. c. 18. See 
Cuſtoms. | ee e 
Suuff, where Perſons ſhall mix or 
colour it with any deceitful Thing, as. 
Oler or Tobacco Duſt, &c. they are 
liable to a Penalty of 3 J. for every 
Pound Weight thus mixed or adulte- 


Soc, in our ancient Law, is taken 
for a Power or Liberty of JuriſdiQtion, 
as alſo the Circuit or Territory wherein 
it is uſed; and hence it is that the Latin 
Word Soca has been applied to a Seig- 
niory -or- Lordſhip, enfranchiſed by the 
King, with the Liberty of holding or 


— 


| 


R 
i 


"at was among the Eagliſi Saxons ac- 


| | 


XxX 2 "keeping 


SO 


an TY 


keeping 2 


Socager 
Soca 
whereby Tenants held their Land 


Service of 0 loughing the Lands of their 
of their 5555 Ploughs, and 
arte other inferior Services of 
uſbandry ;. which afterwards by the 
mutual Agreement of Lord and Tenant 
were turned into the Payment of a Sum 
of Money, and thereupon it was called 
Liberum Socagium, or Free Socage. Bratt. 
Ib. 2. c. 35. This Svcape is defined to 
be a certain Tenure, where one holds 
of a Lord Lands or Tenements under 
a certain Rent, in Lieu of all Manner 
of Services: And to hold by Socage, is 
not to hold by Knight's Service, nor 
does Ward or Marriage belong thereto; 
but the Tenant upon the Death of his 
Anceſtor was to pay double the Rent. 


a Court of his Sockmen, or or 
Bract. lib. 3 
„ Was an e Tenure, 


Terms de Ley. Socage alſo is ſaid to be 
three Ways, wiz. ocaye in free Te. 


nure, Socage. in ancient Tenure, and 
Socage, 
Tenure, is where a Perſon holds of 
another by * and Rent, in Lieu 
of all. Services, as already obſerved. 
Socage in ancient Tenure was where 
Perfans hall f in Ancient Demeſne, who 
were uſed to have no other Writ than 
the Writ. of . Right Cloſe, which was 
determined according to the Cuſtom of 
the Manor; and a Monftraverunt to 
diſcharge them, when the Lord di- 
ſtrained to oblige them to perſorm other 
Services than they ought. Socage in 
baſe Tenure is where a Perſon holds in 
Ancient Demeine, who may not have 
the : Monſtraverunt, and for that Reaſon 
It is termed Baſe Tenure. Thoſe that ja 
held i= Yillano Soca 4205 Lands 
| deſcended to all the 8 5 4 and 4 
if there was but one Fes; the ſi 
eldeſt Son was to hold the 2. pay- 
the reſt the Value, Ge. Litt. r1 
al Tenures have been adjudged 0 be 
turned into free and common Sbcage, 
| fince the Statute 12 Car. 2. c. 24. 
Socmen, are taken for thoſe Tenants 
in Ancient Demeſne as held their Lands 
by Socage. Fitz. Nat. Brev. 14. | 


in baſe Tenure. Socage in free 


SO 

Docna, denotes ſome Privilege, II. 
berty or Franchiſe. Chart. Canut. 

ocome, is taken for a Cuſtom of 


by [grinding Corn at the Lord's Mill; 


whence came the Name or Term of 
Bond-Socome, by which the Tenants 
were bound to it; and alſo Love 
come, where they did it voluntarily, 
out of Love to their Lord. Blount, 
Sodomp, this deteſtable Crime and 
its Puniſhment, ſee Buggery. 
— pm ll = ified a 0 1. 
ords that generally ſigni Li- 
of Tenants excuſed from cuſto- 
mary Burdens aAd Tallpoliocas, 32H.8. 


. 1 | 

oke-terbve, was was the Lord's Col. 
lector of his Rents within the Salter or 
Liberty. Flea. 


Solarium, is a Word frequently to 
be found in old Charters, and in Ex. 
4 is called a Sol/ar, which is taken 
for an upper Room or Garret. See 
Leaſe. 

Doldiers, are Perſons ied to 
ſerve and defend any Prince or Country 
in their Wars: They are properly the 
Land-Force of 'a Kingdom or State; 
and here in England it is againſt our 


ancient Law to keep an Army of b. 


diert in Time of Peace. Where any 
Soldier that is lawfully retained, ſhall 
depart from his Colours witliout Li- 


cence, he is declared to be guilty of 
Felony, by the 18 Her. 6. c. 9. And 
every Soldier, who either cauſes 2 Mu- 
tiny, or deſerts the Service, ſhall be 
puniſhed with Death, or otherwiſe, 2s 
a Court Martial ſhall think fit: Alſo 
Perſons ſuſpected of Deſertion are to be 
prehended by Conſtables, Who are 
allot a Reward of 20 5. for each. 
17 V. & M. 1 Geo. 1. c. 3. | 
ained, that no Soldier ſhall be 

Ab out of the Service by any Pro- 
ceſs at Law, unleſs it be for ſome eri 
minal Matter, or where the Debt he 
owes amGutits to 10 J. at the leaft, of 
which Affidavit is to be kde 2 
Geo. 1. c. 4. Soldiers muſt be quar- 
ry in Fins Ya Alehouſes only, and 


not in Private Houſes, "vithout the Cn 


SO 

ſent of the Owners, under certain Pe- 
nalties ; and where Victuallers refuſe 
Soldiers quartered on them, or Con- 
tables receive any Reward for excu- 
fing their Neglect, they forfeit a Sum 
not above 5 J. nor under 40 s, by 

3 Geo. 2. c. 2. A Perſon being in- 
liſted for a Soldier, within four Days 
after is to be carried before the next 
Juſtice, or Chief Magittrate of a 
Town, and declare his Aſſent that he 
liked voluntarily, c. but if he then 
diſſents thereto, on his returning the 
Money received, and paying 20 3. for 
the Charges of his Inliſting, he may 
be diſcharged. 8 Geo. 2. In Caſe any 


Subject of Great Britain or lreland ſhall | 


lit or enter himſelf, or procure any one 
to be inliſted a Soldier to go beyond the 
Seas, without Leave obtained. from his 
Majeſty, ſuch Perſon ſhall be puniſhed 
as a Felon. 9 Geo. 2. c. 30. There 
are Acts annually made for puniſhing 
Mutiny, &c. of Soldiers, and falſe 
Muſters; and for the better Payment 
of the Army, and their Quarters, oe. 
See Court Martial. 

. Solet & Debet, Words uſed in 
Writs to recover Rights, Sc. See 
Debet. | 

Sole Tenant, is one that holds 


Lands, &c. in his own Right only, 


without any other joined : A Perſon 
uſt be ſeiſed of à Sole Eſtate, to de- 
viſe the ſame by Will, or ſor the Wiſe 
io have therein, Se. And 
Where a Man and his Wife hold Land 
for their Lives, the Remainder tv their 
Son; in this Caſe, if the Man dies, t 
the Lord ſhall not have an Heriot, 
becauſe he does not die Sole Tenant. 
See Kitchin 134. 

* rp Ggnifies-a Perſon that i is 

oyed to take Care of and 

— epending in the Courts of Law 
or Equity; and” theſe, of the lower 
Sort, it is obſerved, afar our avs © 


Uſe of to the Dama of the _ 
and the Increaſe Champerty an 
Maintenance. Sol are within — 


late Statute to be ſworn and admitted 
dy the Judges, before they are allowed 


S 0 


to practiſe in our Courts, in like Man» 
ner as Attornies. 2 Geo, 2, There is 
like wiſe a great Officer of the Law next 
to the Attorney General, who is ſtiled | 
the King's Solicitor Genera. 
Solidata Terre, was formerly 
taken ſor as much Land as was annu- 
ally worth one Shilling, when Lands 
were computed, at ſo Shillings 
by the Year. Cowel... "oY 
Solidatum, as taken ſubſtantively, 
is {aid to denote that abſolute Right or 
Property which a Perſon has in any 
Thing.  Maln/b. Ib. 1. 
Solinus Terrz, in the County of 
Kent ſigniſies 160 Acres,  Dome/d. 
Sollar or Soller. See Sola - 
rium. 
| Dolvendo eſſe, is a Term uſed in 
our Law to denote that a Perſon is in 
a-Capacity to pay, or is Solvent. 
Solvere Pcenas, ſighifies to un- 


dergo the Puniſhment inflicted for ay 


Offence. 3 Salk. 32. 

Solvit ad Diem, is a Plea to an 
Action of Debt upon a Bond or penal 
Bill, Sc. whereby it is alledged that 
the Money was paid at the Day li- 


ayment. 
| Solutione -feodi Militis & Bur- 
genſ. Marliamenti, are Writs by 
which the Knights of the Shire and 
Burgeſſes might recover their ancient 
[Allowance or 2 if it were denied 
them. 35 Hen. 8. 

Don Iflault, ib Juſlifeation in 
an ABtionof l and Battery, where 
the Defendant alledges chas the Plaingif 
made the firſt A ſ audi, and that what 
he the Defendant did in Return was in 
his own Defence ; but it is held, that 
this cannot be pleaded by a Defendant 
who commits à violent Battery. 2 Lil, 
Al. 5235: 

Hontage, is faid to be a Tan of 
40 . > ſormer]y impoſed ; on . every 
Kn t's Fee. Stow 284. 

_— a Duty is granted chereon 
by Statute, and the Makers of it are 
to give Notice of the Time when they 


make and work the ſame to the Exciſe- 
Officers, 


— 


SO 
„on Forfeiture of g0 J. See 
10 Am. c. 19. b 
Soꝛcerr, is taken for a Kind of 
Witcheraft, or a Divination by Lots, 
which was declared to be Felony by 


I Fac. 1 

Soꝛs, was a Term anciently uſed 
in Sums of Money lent upon Uſ/azry, 
fignifying the Principal, as diſtinguiſh- 
ed from the Intereſt. ' Pryn's Colle. 
tom. 2. | 
Sovereign, ſignifies a chief Per- 
ſan; one that is in Dignity higheſt of 
all; as a King, Cc. This Word allo 
has ſignified a Piece of Gold Coin, that 
paſſed at 225. in the firſt Year of King 
Henry 8. | 

Sound, is taken for a Narrow Sea, 
as Mare Balticum, c. Merch. Dict. 
- Houth-Dea Company of Mer- 
chants were incorporated in a late 
Reign, on their lending the Govern- 
ment ten Millions, towards paying the 
Debts due to the Army, Cc. They 
are to have the ſole Trade ſrom the 
River Oronolo, on the Eaſt Side of 
America, to the Southermoſt Part of 
Terra del Fargo, and thence through 
the South-Sea, and ſhall be accounted 
Owners of all Iſlands, Ports, &c.. they 
can diſeover. This Company, beſides 
an Intereſt for their Money lent, were 
allowed 8000 J. per Annum out of the 
Funds, for the” Management thereof ; 
which in the Year 1720, by the then 
Governor and Directors great Abuſe 
of their Power, was very fatal to this 
Kingdom, molt of the honeſt Adven- 
turers therein being the greateſt Suf- 
erer. In order to retrieve Credit, 
Part of the much inlarged Capital Stock 
of this Company was afterwards in- 

ſted into that of the Ea. Inaia 

mpany, and the Bank of England ; 
and after which one Half of the Stock. 
was turned into Annuities, c. Stat. 
9 Ann. c.'21. See 1, 6, 79 Gee. 1. 
and 6 Geo. 2. c. 28. 2.4 

Sowne, (from the French) ſigni- 
fying remembred, is a Term 'or Word 
of Art uſed in the ZExcheguer, where 
Eſtreats that /owne not, are ſuch as the 


SP 

Sheriff by his Care and Diligence can- 
not levy, .wherefore. they are not re- 
garded ; and the Efreats that fowne, 
are fuch. as he may . levy. 4 of. 
107. 1 2 vat 
Spatz Placitum, is taken for a 
Kind of Court Martial, for the ſpeedy 
Execution of Juſtice on Military De- 
inquents. Brad. Hi. 4. 

er of the Parliament, is 
the Chief Officer in =_ High Court 
or great Aſſembly, and is, one may ſay, 
the Mouth of the reſt: And as — 
Honourable Aſſembly conſiſts of two 
Houſes, the upper and the lower 
Houſe, wiz. the Lords and Commons ; 
ſo there are two Speakers, the one 
termed the Lord Speaker of the Houſe 
of Peers, who is uſually. the Lyrd 
Chancellor, or Lord Keeper of the Great 
Seal, and ſometimes one of the Chief 
Fuſtices ; and the other being a Mem- 
ber of the Houſe of Commons, is called 
Speaker of that Houſe : The Duties of 
which two Speakers chiefly conſiſt in 
managing Debates, putting Queſtions, 
and by that Means collecting the Senſe 
of each Houſe, the Paſſing of Bills, 
and ſeeing the Orders of the reſpectire 
Houſes duly obſerved. See Parkea- 
Special Matter in Evidence, 
denotes that Which is alledged Se- 
cially, and does not come into the 
General ue. 3 

Specialty, is uſed for a Bond, Bill, 
or other Deed or Inſtrument executed 
under the Hand and Seal of the Parties 
thereto. Lit. 

Spigurnel, ſignifies the Sealer of 
the King's Weis ;, and it is ſaid took 
this Name from one  Ga/fridus Spi- 
gurnel; whom King Henry the Third 
firſt appointed: to that Office. Pat. 11. 
Hen. 3. This Officer was likewiſe 
known by the Name of Spicurnantia. 

Dpinſter, is an Addition in our 
Law uſually given to all unmarried or 
ſingle Women; but according to Sir 
Edward Coke, a Gentlewoman is to be 
named Genero/a, and not Safer, in 


an original Writ, or Indictment, 2 
| w 
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yiſe they may abate and quaſh the ſame. 
1% G68. 1 e r 
Spiricual Courts, are ſuch as 
have Juriſdiction in Matrimonial Cau- 
, and for Probate of Wills, and 
ganting Adminiſtration of Goods; as 
iſo in Regard to Tithes, and in Caſes 
of Defamation, &c. Stat. 9 Ed. 2. 
Spiritualities of a Biſhop, fig- 
ni thoſe Profits that be receives as 
1 BiGop, and not as a Baron of Parlia- 
ment; as for Example, the Duties of 
his Viſitation, Preſentation- Money, his 
Benefit ariſing from Ordinations and 
lnſtitutions of Prieſts, the Income of 
his Juriſdiction, &c. Staus P. C. 
132. e 
Hplttle⸗Moule, a Corruption from 
Hepita/, ſignifies the fame Thing. 
10% Car. 2. c. 9. Ou VE 

Spoliation, is a Writ or Suit which 
hes in the Ecclefiaftical Court for one 
ſncumbent againſt another, where the 
Right of Patronage does not come in 
Debate; as where a Parſon” is created 
a Biſhop, and obtains a Diſpenſation to 
keep his Benefice, after which the Pa- 
tron preſents another to the Church, 


who is inſtituted and inducted; in that 


Caſe the Biſhop may have this Writ 
2gainſt the new Incumbent, becauſe 
they both claim under one Patron, 
and therefore the Right of Patronage 
does not come in Queſtion; and for 
that the other Incumbent came to the 
Poſleflion of the Benefice by Courſe of 
the Spiritual Law, that is to fay, by 
Infticution and Induction; for otherwiſe 
a Writ of Spoliation would not lie, but 
inſtead thereof a Writ of Treſpaſs, or 
Aſſiſe of Novel Difjeiſm. Alſo where 
a Clergyman having a Plurality of 


S T* 
Spoulals, or the Betrothing of 4 
Man or Woman in Marriage. See 
Efpouſals.” * i enen. 13 94% , 
Spoule-bzeath, is taken to ſignify? 
Adultery, "as oppoſed to ſimple Forni- 
cation: Mon. Ang. im 24. 
\ Dtabilfa, ' was an ancient Writ 
founded on à Cuſtom in Normttndy, ! 
which was where a Perſon in Power 
claimed Lands in the Poſſeflio of an 
Inferior, he petitioned the Prince” that 
they might be put into his Hands till 
the Right was decided; on Which he 
had this Writ. Pryn's "Lib" Ag. 
n as 20 eee 
Stableſtand, is one of che four 
Evidences or Preſumptions, whereby 
a Perſon is convicted of an Intention 
to ſteal the King's Deer in the Foreſt; 
as when any Perſon is found at his 
Standing in the Foreſt with a Bow bent, 
ready to ſhoot at Deer, or 
cloſe by a Tree with Grey-Hounds 
in a Leaſh, ready to flip.” Mairwod, 
' £4 $5. want W 
Stadium, is taken ſor a Furlong 
of Ground,” vi. the eighth Part of 
a Mile. Dome ſad. | 

Dtaff-herding, ſignifies a Right to 
follow Cattle in a Foreſt: And if any 
Perſon that claims Common in any 

Foreſt, on Pretence thereof ſhall uſe 
Staff-herding, and drive his Cattle in- 
to the beſt Grounds, to the Diſtur- 
bance and Prejudice of the Deer, it is 
a Cauſe of ſeiſing his Common till he 
pay a Fine for the Abuſe. © 1 Jones 
Rep. 282. l 

Stagiarius, is uſed to denote a 
Canon Reſidentiary in à Cathedral 

Church: Vet this Diſtinction has been 

made betwixt Refidentiarius and Sta- 


* 


* 


Livings accepts of another Benefice, on 
which Account the Patron preſents an- 
other Clerk, who becomes inſtituted 
and inducted; the one in this Caſe 
may have a Spo/iation againſt the other, 
whereupon it will be determined whe- 
ther he has a ſufficient Plurality or 
nat. Fitz. Nat. Brev. 36. Terms de 


Ly 547. 


giariut, wiz. every Canon inftalled to 
che Privileges and Profits of Reſidence 
was termed Refidentiarins ; and when 
he actually kept ſuch ſtated Reſidence, 
he was faid to be Stagiarias, or Sta- 
tionarius. Cowel. n 
Stalkers, are thoſe Perſons as go 

ſoftly by gentle Steps, with either Buſh 
or Bealt, to take Game, who we liable 

4 to 
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to 2 Penalty of 10 J. unleſs it be in a 
Man's own Park, &c. 19 H. 7. c. 11. 
There are alſo a Sort of Fiſhing · Nets 
called by this Name. 13 Rich, 2. 
of pitching Tents or erecting Stalls in 
Fairs/ or Markets, of for the Money 
paid. for the fame. Kenner's Glo 
_ , Stallarias, was anciently the par- 
ticular Name of the Officer we now 
ſtile feder of the Horſe. Spelm.. | 
Stamp-Duties, are certain Impo- 
ficions laid on all Parchment and Paper, 
on which Deeds, Grants, or other In- 
ſtruments, or any Proceſs in Law or 
Equity, are ingroſſed or written: Theſe 
Duties at firſt were from 40. 
for Letters Patent, c. to 6 4. for the 
uſual Deeds, and 1 d. for Declarations 
and Pleadings, &c. They have been 
in general doubled and trebled by ſub- 
ſequent Statutes, and the common Szamp 
is now. treble Six-penny. Perſons wri- 
ting or ingroſing any Thing charged 
with the Duty, on Parchment or Pa- 
per before. it is ſtamped, or af it be 
marked with any lower Duty than what 
is required, they are liable to forfeit 5 J. 
and the Deed ſhall not be deemed 
in Law till ſuch Penalty is paid, and 
the ſame be ſtamped, &c. 5 & 6 W. 
M. c. 21. 9 S10W,3. 12 Ann. 
c. 9. See 12 Geo. 1. c. 33 
Stand, is a Weight of Pitch from 
Two hundred and a half to Three 
hundred. Merch. Dicx. 
Standard, in a legal Senſe is taken 
for the King's Standing Meaſure, ac- 
cording to which all Meaſures ought to 
be framed by Clerks of Markets, Aul- 


nagers, and other the like Officers. Mag. 


Chart. There is likewiſe a Standard 
of Money, which is that whereby: the 
Quantity of Silver and Gold, and how 
much Allay, are ordained to be con- 
tained in old Sterling Coin, c. and 
a Standard of Plate and Silver Manu- 
fatures. 6 Geo. 1. c. 11. 

- Dtandardus, ſignifies true Stand- 
ard, or legal Weight or Meaſure, 

Standel, is uſed for a young Oak- 
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tree; and twelve ſuch are to be left 
ſtanding in every Acre of Wood that 
is felled. 35 Hen. 8. . 
Stannaries, (from the Latin) are 
thoſe Mines and Works wherein 7s 
Metal is dug and purified ; as in Con- 
— Ar And there 
e Tinners are called Stannary-Mrn, 
who had great — — — 
by King Fduard the Firſt; particu- 
larly in their Srannery-Courts, where 
only they muſt be ſued in perſonal 
Actions, and which Courts are g- 
verned by ſpecial Laws and Cuſtoms; 
but Appeal lies therefrom to the Lord 
his Determination to the King's Privy 
Council. 4 If. 230. 1 Roll. Abr.74;. 
Dtaple,: (from the French] in-our 
ancient Law fignifies certain Towns or 
Cities whereto the Merchants of E- 
land were obliged to carry their Wool, 
Cloth, Lead, and other the like Sl 
Commodities of this Realm, in arder 
where a publick Mart was appointed tg 
be kept, and each of them having 4 
Court of the Mayor of the Staple for 


good | deciding Differences, held according to 


the Law- Merchant in a ſummary Way. 
The Staple Commodities of this King- 
dom are by ſome ſaid to be theſe, wz. 
Wool, Leather, Wool-fells, Lead; Tin, 
Butter, Gheeſe, Cloth, &c. but others 
allow only the five firſt to be ſo. 4 Inf. 
237. 14 Rich. 2. c. 1. 
Star, (from the Hebrew) is a Name 
was anciently given to a Deed, 
Contract, Grant, or other Obligation 
of the cu. Paſch. 9g Ed. 1. 
- -Star=Chamber, was a High Court 
at Weſiminfter, ſo called becauſe the 
Roof of it was adorned with gilded 
Stars, wherein the Chancellor, afliſted 
by others for that Purpoſe appointed, 
had Authority to puniſh Routs, Riots, 
and other Miſdemeanors, as were nat 
by the Common Law provided againſt: 
Bat now this Court, with all its Power 
and juriſdiction, is taken away, and 


abſolutely diſſolved. See 17 Car. 1. 
| Starch 
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„ and Powder for Hair, the it is directed before what 
Workhoulſes for making thereof are to | how they are to be made. 15 * 
de entered, on certain Penalties; and A Statute-Merchant is defined tc 
Makers of Hair-Powder, Perfumers, | Bond acknowledged before one. of the 
Barbers, e. if they mix with it any {Clerks of the Starztes-Merchants, and 
Alabaſter, Lime, Chalk, or other Thing | Lord- Mayor of the City of Londen, or 
but Starch, Wan Ip C2 two Merchants aſſigned for that Pur- 
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Men, . 14. wo or. before the Mayor, or Chief 
them denotes the Knowledge | Magiſtrate of other or Corpora- 
particu. df Weights. and Meaſures, or the Art tions, or other ſufficient F K 
where of weighing in Scales. Merch. Dic. 232 ſealed 9 
YXrlonal Stationarius, derived from Scatio, 1 . h. 
re g- which ſignifes Refidence. See Sta- | dition that 1 Ol pre 
1Roms ; art Debt at the 3 — mas 


Hs. 

""Dtarute, in our Law is taken for 
an Act of Parliament made by the King 
and the three Eſtates of the Realm: 

And ſuch Statutes are either General, 
of which the Courts at Weftminfter muſt 
- | who is in Foſſeſſion of Land on ſuch a 
Statute, is called Tenant by Statute- 
Merchant. Terms de Ley 548. 13 Ed. 1. 
On a Statute-Merchent acknowledged, 


; tends to all Times after the making 
ted to MF thereof, altho it mentions only to give 
Remedy for the preſent ; and where a | they 


tice thereof to the Mayor and Clerk, 
are to cauſe his Goods and Chat- 


ring 4 
for Wl Thiog is given or granted by Siarute, tels to be fold. by Appi nt, in 
ing to Al neceſſary Incidents are at the fame order to ſatisfy the Creditor what the 
Way. Time granted with it. 2 5 Debt amounts to, and che Money due 
King: The moſt natural Expoſition is without Delay to be paid to ſuch 
„ un GE Re] by another Creditor ; or in Caſe they cannot fell 
” Fin, Of of the fame Srarure, ſor that beſt ex- the Debtor's Goods, they ſhall cauſe 
* — ſo much of the ſame to be delivered to 
* » general ought to be ex- the Condor, as. will anther bb A: 

Goods wi 


© Boz ö 
AFS 


Ff 


\ key 2 5 — 
bn, is allo uſed for a ſhort Inſtru- 
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tie Nature of and called by] til Sati or 

de Name of Statutes, on Account of| made with the Credito : 

their being made purſuant to the Forms like Manter the Debtor's S 

— certain Statater, whereby * have any, may * 
YY 
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apainft, where the Debt cannot be le- 
vied on the Debtor's Goods z otherwiſe 
the Sureties ſhall not be liable. Szaz. 
Aon Burnel, 13 Ed. 1. Statutes Staple 
particularly contern Merchants of the 
Staple, and are of the ſame Nature with 
Statutes-Merchant, and are for Debt ac- 
knowledged before the Mayor of the 
"Staple in our chief Cities, &c. in the 
Preſence of one or more of the Con- 
ſtables of the Saple; by Virtue of 
which the Creditor, on Non-payment 
of his Money when due, has the ſame 
Remedy againſt his Debtor, as is to be 
had upon a Statute- Merchant. 27 Ed. 3. 
At firſt Sratutes-Merchant were contrived 
for the Benefit of Merchants only, to 
provide à ſpeedy Remedy for recover- 
ing their Debts ; but fince they have 
been uſed by others, and are become 
one of the common Securities of the 
Kingdom. 4 Ia. 238. And a Sta- 
Zute acknowledged on Lands ſhall be 
ſatisfied before an Obligation, the Debt 
due whereon being but a Cho/e in Action, 
and recoverable by Law, and not a pre- 
ſent Duty, as is a Debt upon a Statute 
or Recogniſance, in the Caſe of which 
Execution may be taken out immedi- 
ately, without farther Suit. Cro. Elix. 
35 5. 2 Lill. 536. Though Statutes 
taple, and likewiſe Statutes- Merchant, | 

are required to be enter d within Six 
Months, or they ſhall not be good 
againſt Purchaſers, Ic. 27 Eliz. c. 4. 
See Recogniſance.. | 

Statuto tozio, is a Writ 
Which lies for the impriſoning of a 
Debtor, on the Forfeiture of his Sta- 
tute-Merthant Bond, until ſuch Time 
as the Debt be ſatisfied. - Reg. Orig. 
146 

Dtatuto Dtapulz, is a Writ that 
lies for taking the Body of a Debtor on 
a Ctatute-Staple Bond, and for Seiſing 
the Lands and Goods of him that has 
forfeited ſuch Bond. Reg. Orig. 151. 

Statutum de Labozariis, is an 
ancient Writ for the apprehending 
of thoſe Labourers as refuſe to work 


purſuant to the Statute. - Reg. 7 udic. 
> arg x | 
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Statute-Seſſions, is taken for 3 
Meeting of Conſtables and Houſholders, 
in ſome Hundreds, by Cuſtom, for the 
Debating of Differences between Ma- 
ſters and Servants, the Rating of Ser- 
vants Wages, and Beſtowing Perſons 
in Service, Wc. See 5 Eliz. c. 4. 

Staurum, is taken for any Store 
or ſtanding Stock of Cattle, Proviſion, 
Sc. According to Cowe/, when for- 
merly the Biſhops. ſtocked their own 
Demeſne Lands at their Dioceſe, they 
were obliged to leave a certain fixed 
Number of Cattle for a Stock to their 
Succeſſor; and this Stock on the 
Ground was called Staurum, de Staure, 
and de Inflauro. ; 

Sterling, was an Epithet for Sil- 
ver-Money current within this Realm, 
and took its Name from a pure Coin 
that was firſt ſtamp'd here by the Efter- 
ling Merchants, at the Command of 
King Joba. This Word with us is 
now generally diſuſed, for inſtead there- 
of we ſay, lawful Money of Great 
Britain; yet in the Mint, as alſo in 
foreign Bills of Exchange, they till fay 
Sterling Money, Lownd's Ef. en 
Coins 14. | 

Steward, (from the Saxon) ſignifies 
a Perſon appointed in another's Place 
or Stead, and is always taken for a 
principal Officer within his Juriſdiction. 
Thg greateſt of theſe Officers is the 
Lord High Steward of England, an 
Office that was anciently the Inheri- 
tance of the Earls of Leiceſter, till for- 
feited by Simon de Mcuntfort to King 
Henry the Third : But the Power of 
this Officer being very great, he has 
not been appointed for a long Time, 
but only for ſome Special Bulineſs, 2 
the Arraignment of a Nobleman in 
Caſe of Treaſon, or the like; or tc 
determine Claims of Perſons to do he 
nourable Services to the King at tit 
Coronation, Cc. which Buſineſs being 
once over, his Commiſſion ceaſes 
4 Inft. 58. 2 Hawk. 5. There | 
likewiſe the Lord Steward of the King 
Hoaſhold, who is chief Officer of the 
King's Court, ad hae he Op 
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King's Houſe ; and who has Authority | by way of Puniſhment of . diſorderly 
on, ver all the Officers and Servants of Perſons id divers — * "Kitch. 30 
n Ma. ue Houſhold, except ſuch as belong | Stone, is taken for- a Weight” of 
of Ser. Ml" >the Chapel, Chamber and Stable. | 1 4' Pounds, 28 generally nſed ſor the 


Alſo there is a Steward of the Mar- Weighing: of Wool, Sc. but in ome , 
haſta, who has judicial Authority : | Places it is leſs, being. only 43 , 
ind in moſt Corporations, and all and a Half; and in Lenden a Stang of 
Houſes of Honour in the Kingdom, | Beef is no more than 8 Pounds, nor; 
u Officer of this Name and Authority 06 omhbencs any rer Art. 7 
ir own Stezward is to be found. A Steward | c 
, they i a Manor or Houſhold, what ſuch * Serand, Gonibes oy got 5a: 
u fixes . one ought to be, you may fee in r 
o their la, #5. 2. an Immunity. from, Cuſtom, and al. 
n the M Stews, or Deues, (from the | Impoſitions on Goods or Veſlek, was. 
french) were certain Places formerly | anciently expreſſed by nd Name. of. 
emitted i in this Kingdom to Women | Strand — Stream. Chart. K. Hen. 2. 
for il. MW* | rrofeſied Incontinency, and who for | Stranded, (from the Saxen] is 
Realm, Hire would proſtitute their Bodies to | where a Ship by Tempeſt, or the. il 
x: Coin A Comers ; and they were ſo called, Management of the Mariners, is run 
Cal becauſe diſſolute Perſons are wont to | on Ground, and by that Means 
and of MW pare: themſelves for venereal Acts] riſhes : Where any Ship. or V. * 
. Wi Bathing : And Homer in the eighth | franded, the Juſtices of the Peace are 
1 there. ek of his O&y/7. reckons Hat-Bath: | impowered ta command the Conſtables 
mong or effeminate dert of Pleaſures. | near the Sea · Coaſts to call Aſliſtance, 
al in %. 206. rr 
ſtill Gay tock and Family, where Lands | poſſible. 12 Arn. c. 18. 
. all” deviſed generally to ſuch, it ſhall | Stranger, (from the French) ac- 
te intended to the principal Heir of | cording to the general Signification, of 
ſignifies de Houſe. Hob. 33. the Word, denotes a Perſon that is 
's Place M Dtockjobbers, are Perſons as buy | born out of the Kingdom, or. obe that 
\ for a nd ſell publick Srocfe, who ſhall not | is unknown; but in our Law it i 
ation, ake any Premium either to deliver or | ken for! him who is not privy tg ſome 
: is the WI tive, accept or refuſe any Stack,” or | Act: As 2 Stranger to,a Deed, fight- 
ind, i dare therein; and if they make any | fes a Perſon that bas nothing ta do 
Inberi- I Contract for the Sale of .Szocks, when | therewith; in Which Senſe it * 
till for- bey are not actually of or | rectly. „ 5 
to King ntitled to the ſame, thoſe Contracts Privy. Old Nat. Brev. 128. t 7 
ower al il be deemed void: Likewiſe the | faid by Mood, that Strangers 40: ines 
he has ferties fo agreeing to ſell, are liable to 
; Time, t Penalty of 500 1. Stat. y Geo. 2. 
neſs, © 28. The Time of tendering Stock 
man in dd, is held to be the laſt Hour of the | 245. See Fine. > $1871 $8 
diy on which it was to be transferred, | Strap, in what Caſes may be, of 
do bo- then an actual Transfer is not ne | Beaſts or Cattle. See Eray. 
- at big cry, unleſs the Perſon to whom it | Stretward, was an Officer belong- 
i being *3ht to be made be at the Place and | ing to the Syraets of ſome Places, and 
Time ready to receive the ſame. Mod. | ſeems to be the ſame with our Surveyor 
(of. L. & E. 106. of the 8 or rather à Sca- 
Stocks, is a certain wooden En- ven Mon. Angl. tem. 2. 
fine, kept in every Pariſh or Vill, t, denotes a Whore, Har- 
kr cnbbing the Legs of Offenders in, lat, or ane that proſtitutes her Body 


SU 
for Hire; and 'tis ſaid this Word was | 
formerly uſed for an Addition. Pac. 6. 

en. 5. GOTH 
38 ſignifies the eighth Part of | 
a r of Corn, or a Buſhel. *. 
on, was an ancient Officer 
in the Church, that was made by the 
Delivery of an empty Platter and Cup 
by the Biſhop, and of a Pitcher, Baſon 
and Towel, by the Archdeacon : His 
Office was to wait on the Deacon with 
the Linen whereon the Body, fc. was 
conſecrated, and to receive and carry 
away the Plate with the Offerings at 
Sacraments, and the Cup with the Wine 
in it, &c. Can. 42- 4 
© Dutdligerius, derived from the 
Saxen, ſignifies one that is guilty of 
r W 
Sub ⸗Marſhal, or Under · Marſhal, 
is an Officer of the Marbalſia that is 
Deputy to the Chief Marſhal of the 
King's Houſe, who is commonly called 
the Knrohbr-Marſbal, and has the Cu- 
ſtody of the- Priſoners there. Cromp. 
Far, og... +&1 ada 
Suboznatton, (from the. Zager ) 
fignifies a ſecret and underhand pre- 
OR Ionics, or bringing in a 
Me Witneſs ; and from hence comes 
Subornation of Perjury, which is a cor- 
rupting or inticing a Perſon to Petjury. 
Perſons ig of a Witneſs to give 
falſe Evidence, are liable to 40 J. For- 
feiture, or to be impriſoned for Half 
a Year, fland on the Pillory, Se. by 
6 Fx. e. 9. See Perry. | 
Dudpeena, is a Writ whereby all 
common Perſons may be called into 


Chancery, in any Caſe where the Law 
Cannot a- Remedy. And there 


- 4 
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mony in a Cauſe, not only in the Court 
of Chancery, but in all other Courts, 


Proceſs in Courts of Equity ; and by 
Statute, when a Bill is filed againſt a 
Perſon, this Sabpæna may be taken 
out, which muſt be ſerved perſonally 
on the Defendant, or left at his Houle 
with one of his Family; on Aﬀidayit 
made whereof, if ſuch Defendant does 
not appear and anſwer the Bill, an At. 
tachment ſhall iſſue againſt him. 4 & ; 
Ann. c. 16. Practiſ. Solic. 5, A Writ 
of Subperna takes its Name from the 
Words thereof, by which the Panty is 
ſummoned to appear at the Day and 
Place aſſigned, ſub parna centum libra- 
rum, under the Penalty of 100 /. which 
Sum is therein inſerted in terrorem, it 
being never levied. 2 Lill. 536. 

\Dubſidy, ſignifies an Aid or Tax 
granted to the King by Parliament for 
the neceſſary Occalions of the Kingdom, 
and is to be levied on ey Subject of 
Ability, according to the, Rate and 
Value of his Lands or Goods: But this 
Word, in ſome of our Statutes, is con- 
founded with that of Cu/foms. See 
Fenk. Cent. 208. 

Subſtitute, a Perſon placed under 
another to tranſact ſome Buſineſs, Cc. 
See Attorney. | 

Suburbani, are ſaid to be Hal- 
bandmen. Mon. Anzl. tom. 2. 

Ducceſſoz, (Latin ) is he that ſuc- 
ceeds or comes in another's Place. I 
held, that a %, Corporation may take 
an Eſtate in Fee to them and their Suc- 
ce/fors, but not without the Word Sur 
cegors: Nevertheleſs, an Aggregate Cor 
poration may-take a Fee in Succeſſion 


are divers Sorts of theſe Writs in the 
Court of Chancery; as the Subparna ad 
reſpondendum, to anſwer ; Subparna ad. 
replicandum, to reply; Subprena' ad re- 
Jungendum, to rejoin ; Subpana ad teſti- 
"fcandum, to give Evidence; and the 
Subparna ad audiendum judicium, Ce. 
It is here to be obſerved, that a Sub- 
| ad teftificandum lies for the bring- 


vg in of. Witneſſes to give their Teſſi- 


. 


without expreſſing the Word Succeſſor; 
and likewite may have Goods and Chat 
tels in Succefſion. 1 Inf. 94. Wod 111 
If a Leaſe be made to a Perſon and b 
Succefſors, even ſor the Term of ons 
hundred Years, it has been deemed on 
an Eſtate for Life. 4 Rep. 65. 8 
Corporation. | 
ufferance, is applied to a Tenan 


_ holds over his Term, at firk * 


The Subpana to anſwer, is the leading 


BB ©, 2B 2» 
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ucceſſor; 
* 


nd Chat 


SU 
fully. granted, after his Eſtate is deter- 
mined in the Lands, &c. in which 


Caſe he ſo holding over is termed Te-] hi 


nant at Sufferance, 1 Co. Inſt. 57. 
 Duffragan, is defined to he a titu- 
lar Biſhop appointed to aid and aſſiſt 
the Biſhop of the Dioceſe in the Diſ- 
charge of his Spiritual Function: The 
Number of which Sfragans is limited 
by an ancient Statute, whereby it was or- 
dained, that it ſhould be lawful for 
every Biſhop at his Pleaſure to elect 
two honeſt and diſcreet Spiritual Per- 
ſons within his Dioceſe, and to preſent 
them to the King, in order that he 
might give to one of them ſuch Title, 
Stile and Dignity, of ſuch of the Sees 
in the faid Statute mentioned, as he 
ſhould think fit; and that every ſuch; 
Perſon ſhould be called Bifop Suffragan 
of the ſame See. 26 Hen. 8. . 14. 
Suggeſtion, in the Law fignifies a 
Repreſenting of a Thing by Surmiſe ; 
and it is frequently uſed as a Ground to 
move for Prebibitions to Suits depending 
in the Spiritual or Admiralty Courts. 
2 Lill. Abr. 536. There are alſo Sig- 
geſtions in a Replevin, in order for a 
Returns habendo, which may not be 
traverſed, as thoſe may be in Caſes of 
Prohibition. 1 PE. 76. By Mag- 
na Charta no Perſon is to be put to his 
Law on the Suggeſtion of others, but by 
lawful Witneſſes, &c. 9 Hen. 3. c. 28. 
Quit, (from the French) denotes 
the following of another, in different 
Senſes: As, Firſt a Suit in Law, which 
is divided into Rea/ and Perſonal, and 
is all one with Action Real and Perſo- 
nal. Secondly, a Suit of Court, or Suit- 
Service, which is an . Attendance the 
Tenant owes to -his Lord's Court. 
Thirdly, there is Suit-Covenant, where 
a Perſon has covenanted to do Service 
in the Court of the Lord. Faurthly, 
Suit-Cuftom, which is where one and 
his Anceſtors have owed Suit Time out 
of Mind. Fifthly, Suit ſigniſies the 
following, a Perſon in Chaſe, as 79 


— 


| 
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"Tenant for Suit, and none is due, the 


Party may have an 2 agaiaſt 
m to r in. the King's Court, 
&c. On che other Hand, Ss Cats 
are withdrawn, the Lord may recover 
his Seiſin and Damages, by 52 Hen. 3. 
c. 9. Suits at Law are to be commen- 
ced and proſecuted within a certain li- 
mited Time. 21 Fac. 1. c. 16. Per- 
ſons. indemnified from wexatious Suits, , 
ſee the 1 Geo. 1. c. 39. See Sea. 

Suit of the King's Peace, ſigni- 
fies a purſuing of a Perſon for Brack. 
of the King's Peace, as in the Cale. 
of Treaſons, Felonies, or Treſpaſſes. 
6 Ric. 2. c. 1. „„ 

Suit⸗Silver, is a ſmall Sum paid 
in ſome Manors to excuſe the Appear- 
ance of Freeholders at their Lord's 

Dumage, is an ancient Toll. paid, 
for Carriage of Things on Horſeback. 
Chart. Foreſt. c. 14. . 

Summoneas, is a judicial Writ, 
of which there is great Diverſity men- 


tioned in the Regifter, according to the 
different Caſes wherein it is uſed Reg. 
Judic. 


oner, is generally taken for 
ſome inferior Officer that cites or warns 
Perſons to appear in any Court. And 


it is ſaid that Summonitores, or Summo- © 


ners, were properly the Apparitors wha 


cited in 


| ts to appear at a.cer- 
min Time and Place, to anſwer an 
Charge or Complaint exhibited agai 
them: Tho' in Citations from a ſupe- 
rior Court, the Summoners were Alle 
ciently to be Equals of the Party cited ; 
at leaſt the Barons were to be ſummoned 
by none under the of Knights, 
Fleta lib. 4. Paroch, Antig. 177. 
Summonitozes Scactarii, are 
certain Officers who aſſiſted in colleQ- 
ing the. King's Revenues, by citing the 
Defaulters into the Court of Exchequer. 
Summons, in our Law is as much 
as Vocatis in jus, or Citatio among the 
Civilians. There is to be a Summons 


Suit, And, Lafth, it is uſed for a Pe- in real Actions, whereby the Sheriff 


tion to the King or any Perſon of «varn; the Party to appear at 
Pignity. Where a Lord diſtrains his and which muſt be on the 


a Day, 
Tenant's 


; 1 
! 

4 
{ 5 


54. "Summons 224 Severance, fee Ce- 


| whoſe Suit the Summons iſſues, leeks to 


in England, but they are all erer 


ſon is to do any Worldly Labour, — 
under the Penalty of 5 5. 
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Land; alſo fourteen Days before the |. 


Return Proclamation is to be made 
thereof, in order that the Crand Cape 
may ite, Sc. Peta lib. 6. 6 Rep. 


VEeranrce. = 


Summons in Terra Petite, is 
taken for that Summons which is made 


S U 
Super⸗Inſtitution, ſignifies one 
Inſtitution upon another; as — 
A. B. is admitted and in/tituted to a 


Benefice upon 


| ther. 2 Cro. 463. See Inftitution. 
Duper-furare, was anciently a 


Term uſed in our Law, where a Cri. 


upon the Land, which the Party at] minal endeavoured to excuſe himſelf by 


have. Cowel. 
* Summons ad Warrantſyatidum,. 


his own Oath, or by the Oath of one or 


two Witnefles, and the Crime charged 


againſt him was ſo notorious, that he 


is the Proceſs by which the Vouchee in | was convicted upon the Oaths of many 


a common Recovery is called. 


formerly were made to reſtrain Exeeſs 
in Apparel, by prohibiting coſtly 
Cloaths, which Laws we had many of 


by 1 Fac. 1. 
Sunday, with us ſignifies the Lord's 
Day ſet apart for the Service and Wor. 


ſhip of God ; on which Day no Per- 


cept Works of Neceſſity and Charity, 


And if any, 
Perſon cry or expoie to Sale any 


Wares or Goods on a Szrday, the fame | 


will be forfeited to the Poor, c. the 
being convicted thereof before 
a Juſtice of the Peace, who is autho- 
rized to cauſe the Penalties and Forfei- | 
tures to be levied by Diftrefs : Yet this 
extends not to Dreſſing of Meat, either 
in private or public Families, ſuch as 
Inns, Cook Shops. He. nor to the cry- 
ing or ſelling of Milk in the Morning 
eg, nor to the felling of 
el on that Day. 29 Car. 2. 
c. 7. The Lord's Day is not a Day in 
Law, fo that no Proceſs lies or may be 
ſerved thereon ; except for Treaſon or 
Felony, or on an Eſcape, by 5 Ann. 
c. 9. A Sale of Goods, or Contract 
made on a Sunday, is deemed void. 
Dupercargo, ſignikes a Perſon that 
is employed by Merchants on a Voyage 
to overſee their Cargo, and diſpoſe 
thereof to the beſt Advantage. Mertb. 
Dig. 


1 Co. 
Inf. ror. | 
Sumptuary Laws, were ſuch as] 


more Witneſſes ; this was termed * 
jarare. Leg. Hen. 1. c. 74. 
Superoneratione Paſturæ, 
judicial Writ which lies againſt a Per: 
ſon that is impleaded in the County- 
Court, for the ſurcharging of a Com- 
mon with his Cattle, m a Caſe where 
he was formerly impleaded for it in the 
ſame Court, and the Cauſe is removed 
into one of. the Courts at W/Aminſter, 


Reg. Judic. 
Regis, is 1 
Writ that — 2 lay againſt the 
King's Widow for marrying without 
his Licence. Fitz. Nat. Brev. 173. 
Duperledeas, according to Fitzher- 
bert, is a Writ which lies in divers 
Caſes, and in general ſignifies a Com- 
mand to ſtay ſome of the ordinary Pro- 
| ceedingy i in Law, which on good Cauſe 
bew, ought not to proceed. - Fitz. 
Nat. Brew. 236. It is likewiſe uſed 
for ſtaying of an Execution after a 
' Writ of Error is allowed, and Bail put 
in; but not before Bail is given, in 
Caſe there be Judgment upon Verdict, 
or by Default in Debt, Wc. 2 Lill. 
Apr. 543. A Saperſedeas is allo grant - 
ed by the Court for ſetting afide an er- 
roneous judicial Proceſs, &c. And a 
Priſoner may be thereby diſcharged, 
upon entering his Appearance, and on 
the Plaintiff's not filing a Declaration 
againſt him; for this Writ is as good a 
Cauſe to diſcharge a Perſon, as the firſt 
Proceſs is to arreſt him. Finch 453- 
Cro. Car. 379. There is further a 


Writ of Super echas where an 8 


one Title, and C. D. is 
admitted and inffituted on that of ano- 
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1 werela is ſued ; and in Caſes of Surety | Superſtitious Uſes, that cauſ⸗ 
4—. 705 Peace, when one is already bound Forfeiture of Lands, Sc. to the King. 
% a) WM be Peace in Chantery, or elſewhere. | by 1 Ed. b. c. 14. See Uſes. 
D. is" New Nat. Br. 524, 532. It is held Duperviſoz, ſignifies a Surveyor or 
Fas; to be falſe Impriſonment to detain a | Overſeer ; And it anciently was, and 
„ | WW Prioner after a Super/edras delivered, | fill is, a Cuſtom among ſome Perſons, 
ly , becauſe that Writ muſt be obeyed 3 and | to appoint a Superior of à Will, to 
2 Cri. therefore the Detention of the Priſoner | ſee that the Executors thereof do punc- 
elf by is deemed a new Caption without any | tually obſerve and perform the fame ; 
nc Cuſe. 3 Nel. 256. A Superſedeas | but indeed this Office of late Years has 
quia erronice emanavit lies to have Re- | been ſo negligently and indifferently 
dat be litution of Money levied by the Sheriff, executed, that ſuch an Overſeer ſeems 
many where he executes a Fieri facias on Er- | to be to little or no Purpoſe. Superwi/or 
. ror brought. Szile 414. And after a formerly was taken for Surveyor of the 
=e C:rtiorari is once delivered, tis of- the Highways, as appears in the 5 Ex. 
120 ame Nature of a Superſedas to an infe- c. 13. There are likewiſe certain Of- 
1 Per- rior Court, &c. 2 Hawk. 293. ficers of the Exciſe who are called Sa- 
N Superſedere, ſignifies to neglect to | perwviſers, on Account of their having 
Com. WI ppear in Court and plead, and is faid | the ſuperviſing and inſpecting of the 
herd to be a Writ anciently in Uſe. Cowel. | Books, c. of the inferior Officers be- 
1 005 Super Dtatuto 1 Ed. 3. c. 12. | longing to that Branch of the Revenue, 
nbd is an ancient Writ lying againſt the | to prevent their Neglect of Duty. 
ar King's Tenant holding in Chief, who] Supplicavit, is a Writ that iſſues 
84 aliened the Land without his Licence. | out of the Court of Chancery, for ta- 
oy Fitz. Nat. Br, 125 king Surety of the Peace, where a 
* Super Statuto de Articulis Cle- | Perion is in Danger of receiving ſome 
Now ti, is a Writ that lies againſt the Sheriff | Bodily Hurt from another; and it is 
or other Officer that diſtrains in the | founded on 1 Ed. 3. c. 16. and direct- 
1 King's Highway, or in the Lands an- ed to the Juſtices of Peace and Sheriff 
ne cently given tothe Church. Fits. Nat. |of the Couny. Fitz. Nat. Br, 84. 
Cows! Brev.173. In order to ſue out this Writ, the Party 
Pro- Super Statuto fafto pour Denef- | requiring it firſt goes before one of the 
Cauſe chal & Marſhal de Roy, Sc. is a | Maſters in Chancery, and makes Oath 
Pike: Writ, which lies againſt the Steward or | that he does not deſire the ſame out of 
** Manßbal for holding Plea of Freehold | any Malice, but purely for his own 
Try” In his Court, or for "Treſpaſs or Con- and the Security af his Perſon ; 
** tracts not made within the King's upon which the Maſter will make out a 
- * Houſhold. Fitz. N. B. 241. Warrant, by which the Writ is made 
ry Super Statuto de Pozk, quo null by one of the Clerks of the Six Clerks 
Lal ſtrra viteller, is a Writ lying a- Office; after which the Writ muſt be 
— gainſt a Perſon that uſes victualling, ei- delivered to the Sheriff to have his War- 
— ther in Groſs, or by Retail, in a City | rant thereon, for arreſtivg the Party, 
ue or Borough Town, during the Time | &c. Afterwards, having ſued out a. 
| 4 of his Mayoralty. _ Fizz. Nat. Br. Certiorari, it is to be delivered to the 
7 2 172. . | | Perſons that took Bail thereon, in or- 
Fon Super Statutum Edwardi 3. der that they may certify it, which 
ye berſus Hervantes & Labozatozes, is they are required to do. Prad. Solic. 
e firſt a Writ that lies againſt the Perſon who | 130. Tis alſo to be obſerved, that 
keeps another's Servants departed from | when a Supplicauit has iſſued, directed 
459: their Service contrary to Law. Fitz. to the Juſtices of the Peace againſt a 
* Nat. Brev. 167. Perſon, the Defendant may come into 
warta the BY 
| 
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what is juſt and right. 
| There is likewiſe a Surcharge of a Fo- 
reſt or Common, where a Commoner | 


80 


the Court of Chancery, and chere find | 


Sureties that he will not do any Hurt 
or Damage to him that ſues out the 
Writ ; whereupon of Courſe he. ſhall 
have a Writ of Super/edeas, directed to 
the Juſtices of Peace, &c. commanding 
them that they ceaſe to arreſt him, or 
compel him to find Sureties, &c. And 
here if the Perſon that ought to find 
Sureties, cannot appear in Chancery to 
find the ſame, another Perſon may ſue 
out a Superſjedeas for him, therein re- 
citing the Writ of Supplicavit, and 
that ſuch and ſuch are bound for him 
in that Court, in fuch a particular Sum, 
for his keeping the Peace, according 
thereto ; and the Juſtices, &c. by the 
ſaid Superſedeas, ſhall be commanded to 
take Surety of the Party himſelf pur- 
ſuant to the Writ, to keep the Peace, 
Sc. And further, that they do not 
arreſt him; or in Caſe he be arreſted 
on that Account, that they deliver 
him. New Nat. Brev. 180. Where 
R nces of the Peace are taken 


in Purſuance of a Supplicavit, they 
. muſt be governed intirely by ſuch Writ ; 


but if the ſame be before a Juſtice of 

the Peace below, it may be at the Dii- 

cretion of the Juttice. Dave. 70. 
Supzemacy, is taken for Sovereign 


Dominion or Authority, or the higheſt 
Eſtate, which our Kings have held 
ever fince King Henry the Eighth's 


Time, who was the firſt Prince that 
ſhook off the Yoke of Reme in this 
Kingdom, and ſettled the Supremacy on 


himſelf, after it had been long enjoyed 


by the Pope. 25 Hen. 8. c. 12. All 
Eecleſiaſtical Juriſdiction was annexed to 
the Crown in the Reign. of Queen 
Elizabeth, and it was then ordained 
that no foreign Potentate ſhoaid hold or 
exerciſe any Authority in Zng/end; al- 
ſo the Oath of Supremacy was at the 


fame Time appointed, &c. 1 E 


c. 1. See Premunire. 


Surcharge, is defined to be an 
Over-chatge, and that which is above 
Merch. Di. 


I 
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puts more Beaſts therein than he hay 3 
Right to do. | | 

Sur cui in vita, is a Writ which 
lies tor the Heir of a Woman, whoſe 
Husband has aliened her Land in Fee, 
and ſhe neglected to bring the Writ of 
Cui in vita for the Recovery of her 
own Land; in which Caſe the Heir, 
after her Deceaſe, may have this Writ 
againſt the Tenant. Fitz. Nat. Brev. 
193. 

Durety, is generally a Bail, or 
Perſon that engages and undertakes for 
another in a Criminal Caſe, or Action 
of Treſpaſs, &c. There is alſo a 
Surety of the Peace, which is ſo called 
for that the Party that was in Fear is 
thereby ſecured by Bond or 'Recogni- 
ſance of the offending Party , and his 
Sureties entered into to the King, taken 
by a competent judge of Record, for 
the Keeping of the Peace. In ancient 
Authors we read of another Surey, 
which they term Securitas de bom 
Geflu, Surety for the Good Abearing 
or Good Behaviour; between whom 
and Surety of the Peace there is ſome 
Difference. Lambard. See Good Be. 
havinur. 

Surgeons, are thoſe that deal or 
practiſe in the mechanical Part of Phy- 
ſick, and ſuch outward Cures as are 
performed with the Hand. By 32 H.8. 
c. 42. the Barbers and Surgeons of Lan- 
don were incorporated into one Com. 
pany ; and theſe Surgeons are exem 
from bearing of Arms, the Serving on 
Juries, and all Pariſh- Offices, c. like- 
wile they have the Liberty to take four 
Perſons condemned for Felony, annu- 
ally, for Anatomies, Ce. See Phy- 
| fectans. 

Surpluſage, in the Common Law 
denotes a Saperfluity, or needleſs Addi- 
tion, Which ſometimes is the Reaſon 
that a Writ abates ; nevertheleſs, in 
Pleading it is often held to be void, 
and the Reſidue of the Plea ſtands good. 
Plæxud. 63. A Plaintiff in an Action 
of Debt alledged that the Deſendant 
had not paid the /aid Sixty Pounds, 


whereas the Word Sixty was not men- 
| tioned 


" 


„% | 
toned before ; this was adjudged to be] ſhall take Effet, notwitliſtanding the 
daly Surpluſage, and then it is that the] ſecond Leaſe is for a leſs Term than 
Defendant had not paid the ſaid Pounds, | the firſt; and even tho' it ſhould! be 
which muſt be the ſame for which the | made upon Condition; or were a void- 
Plaintiff declared. Cro. Eliz. 647.|able Leaſe; for it is obſerved, ' that 
1 Lutw. 445. Where a Jury find the otherwiſe the after Leaſe would be to 
Subſtance of an Iſſue to be tried, or a | no manner of Purpoſe, and both fuck 
Verdict or Judgmebt & cmpleat, other | Leaſes cannot ſtand together in one 
ſuperfluous Matter, tho uncertain; c. Perſon. 1 If 218. Co. EUA. 873. 
hall be rejected as Sarplaſage. 6 Rep. 2 Lidl. Ar. 644 Where 4 Perſon 
46. 3 Nelſ. Abr. 262. In another | grants à Leaſe for Years, to commence 
Senſe of this Word 'tis uſed for the Re- at a Day to come, it being 4 future 
minder or Overplus of Money left ; | Intereſt, the ame may not be frren- 
and being applied to Matters of Ac- | dered by Deed ; but in Caſe the Leſſee 
count, it ſigniſies a greater Diſbarſe- | before the Day does take à farther 
ment than the Charge of the Account- | Leaſe of the Land, thereby the firſt 
ant amounts to. Lit. Leaſe becomes ed in Law. 

Surrebutter, is a ſecond Reburter, 6 Rep. 69. If che Tenant for Life 
or a rebutting more than onde; br it makes a Grant of his Eſtate to him in 
roperly ſignifies the Anſwer of the | Reverſion, it is taken as 4 Surrender, 
Paint to the Defendant's Rebutter. and accordingly” to be pleaded : And 

Hurrejotader, is uſed for a ſecond | where Things will not paſs by Szr- 
Defence of the Plaintiffs Declaration | render,” a Deed thereof may have Effet 
or Charge, and anſwers the Rejoinder i | 
of the Defendant. Nen. Symb. par. 2.|ſufficient Words. 
|; has been held, that after a Rejoinder | A Sarrender may not be 
ind Surrejoinder, and Rebutter, &c. in Fee, nor of Rights or Titles only: 
tere may be a Demurrer to the Plead- | neither can one Termor regularly" /ar- 
ings. Pra#if. Attorn. 86. render to another. 2 Leon. 420. And 

Surrender, is a certain Inſtrument | by Statute it is ordained, that no Eſlate 
u Writing, whereby a particular Te- of Freehold; or Term for Years, ſha 
tant of Lands, c. for Life or Years, |be granted or /arrendered but by Deed 
toes yield and give up his Eſtate or in Writing, figned by the Parties, or 
Term to the Perſon who has the im- ration of Law, &c. 
nediate Eſtate in Remainder or Re- | 29 Car. 2: des the uſual Surren- 
rerfion, ſo that he may have the pre-: | der at Common Law, there is a Cuſſo- 
ent Poſſeſſion of the ſame. 1 If. 337. | mary Surrender of Copyhold Land 3 
There may alſo be a Surrender without | and likewiſe a Surrender of Letters Pa- 
Writing; on that Account there is ſaid | tent to the King, in order that he may 
tobe a Surrender in Deed, and a Sur-| grant the Eſtate to whom he thinks 
tender in Law: That in Deed is that] meet, Qt. | 
which is expreſſed by the Words there- | 
, and actually performed ; but a Su-. 
mer in Law is according to the In- 
endtierit of the Law by way of Con- + 
went, and not actual; as where a| Durſiſe, is 2 Name eſpecially uſed 
berſon Has a Leaſe of a Term, and | for ſuch Penalties and Forfeitures as 
aring the Term of his Leaſe takes a are impoſed on thoſe Perſons that do 
dew of the ſime Lands, Fc. not duly pay their Duties or Rent for 
this will be deemed a Surrender in Law | Ca/fleward, in the Caſtle of Dover. 
if the former Leaſe. 5 Rep. 11. Perk. | 32 Hen. 8. e. 40. 
Wi. It is ſuid the Herm i Law | 2 Fa 
| % % 


of another, and moit commonly of a. 
Biſhop, or his Chancellor. - 


1 


SU 


Survey, ſignifies to meafure, or 
particularly lay out a Manor, or Eſtate 
in Lands; and to aſcertain not only 
the Bounds and Royalties thereof, but 
alſo: the Tenure of the reſpective Te- 
nants, and the Rent and Value of the 
fame: In this laſt Signification it is 
taken for a Court ; ., the fall 
ing of an Eſtate, Manors, 
to a new Lord, — are Te- 
nants by Leaſe, and Copy holders, a 
Court of Survey is generally held; and 
ſometimes upon -other Occaſions, to 
appriſe the Lord of his Right and In- 
tereſt. Comp. Court Keep. Edit. 4. 
„is a Perſon that has the 
Overſeeing or Care of ſome great Per- 
fon's or Works ; as the Surveyor 
General of the King's Manors, &c. 

Survivoz, (from the French) in our 
Law ſignifies the longer Liver of Join- 
tenants, or of any two Perſons jointly 
intereſted in a Thing ; in which Caſe, 
if there be only two Jointenants, upon 
the Death of one the whole goes to the 
Survivor ; and if there be more than 
two, the Part of the Deceaſed goes 
among all the Szrvivers. Wood's Inſt. 
147. 

Duſpence, is taken to be a Tem- 
poral Stop of a Perſon's Right, and is 
where a Rent or other Profit iſſuing out 
of Land, on Account of the Unity of 
Poſſeſſion of the Rent, &c. and of the 
Land whereout it iſſues, is not in ee, 
for a Time, & tunc dormiunt, then 
aſleep, but may be awaked or revived, 
and therefore differs from Extinguihh- 
ment, which is when it dies for ever. 
1 Co. Infl. 213. On a Leſſor's entring 
upon the Lands demiſed, tho' he im- 
mediately departs from it, yet the Poſ- 
ſeſſion is deemed in him ſufficient to 
faſpend the Rent, until the Leſſee does 
ſome Act which amounts to a Re- entry. 
Vaugh. 39. 1 Leon. 110. Where a 
Thing or Action perſonal is but once 
fuſpended, it is always ſo ; and the Su/- 
penſian of a Condition in Part, extends 
to the whole. Cro. Car. 373. 

Suſpenſion, is likewiſe uſed for a 


Cenſure, whereby Eccle/iaſlical Perſon; 


S W 
are forbidden to exerciſe their Officy, 
or to take the Profits of their Benefices; 
or when they are prohibited in both of 
them for a certain Time, either in 
Whole or in Part: And hence, accord. 
ing to Wood, is Sufpen/io ab Officio, or 
Suſpenſion a Beneficio, and ab Off. i & 
Beneficio. S. ab Officio, is where 
a Miniſter for a Time is /uſþended o 
declared unfit to execute his Office. 
Su a Beneffcio, is where a Parſon 
is for a Time deprived of the Profits of 
his Benefice. Suſpenſis ab Officio & Be 
neficio, is where a Miniſter is deprived 
on of his Office and Benefice. Vd 
aft. 510. A Suſpenfion alſo it is faid 
relates to the Laity, wiz. Suſdenſo af 
ingrefſu Ecclefie, that is to ſay, from 
the Hearing of Divine Service, Ce. 
See 24 Hen. 8. c. 12. 

Suſpicion, Perſons may be taken 
up upon, where a Felony is committed, 
Sc. by any private Perſon ; but in that 
Caſe it muſt be on the Party's own Suf 
picion, not that of another, and he u 
to have reaſonable Grounds for the 
ſame. 2 Hale's Hift. P. C. 78. 

Swanimote, or Swainmote, is 
a Court touching Matters of the Foreſt, 
and is held thrice a Year before the 
Verderors as Judges, by the Steward 
of the Swairmote ; at which Court all 
Freeholders within the Foreſt do ove 
Suit and Service; and alſo the Officers 
thereof are there to appear, to preſent 
and inquire of all Offences, &c. Crony. 
TFurl/. 108. MY! 

Swans, are a noble Kind of Game, 
and termed Royal Birds ; and all white 
Swans not being marked, which have 
gained their natural Liberty, that ar 
iwimming in an and common 
River, are liable to be ſeiſed for the 
Uſe of the King, by Virtue of his Pre- 
rogative. Game Laco, par. 2. Vet 
Perſon may preſcribe to have Game 
of Swans within his Manor, as wel 
as a Warren or Park. 7 Rep. 18. 4 
Perſon ought to have Lands of ſuch 
an yearly Value to keep a Swan- Mart, 
unleſs it be by the King's Grant, or d 
his Officers lawfully authoriſed 


bod Syngraphus in 


Swarff⸗Monep, is contained a- 
nong ancient Services and Cuſtoms, 
nd it is ſaid to be one Half. penny paid 
n particular Manner, before the Ri- 
ing of the Sun, in ſome Parts of Mar- 
wckſbire. | 

Hwearing, is an Offence againſt 
God and Religion, very unaccountable 
n its Nature, and for the Puniſhment 
vhereof ſome Statutes are made; as 
de 6& 7 V z. c. 11. ordains, that 
any Perſon ſhall profanely -fevear or 
ark in the Prefence of a Jaſtice of the 
feace, or the ſame be before 
im, the Party fo offending, if he be 
: Servant, Labourer, or common Sol- 
der, ſhall forfeit to the Poor 1 5. for 
he firſt Offence, for the ſecond double, 
nd for the third Offence treble ; and 


wo 
ne, except he is under 16 Years of 
Age, in which Caſe he muſt be pu- 


vhed with Whipping : The Juſtice of | 


feace before whom are con- 
nited, is required to regiſter all the 
Conytions on the Statute, and to cer- 
— to the Seſſions; — 

ing his Duty in putting the A 
dee, ' hall forfeit 5 /. See Med. 
(% L. & E. 58. 

Dwepage, is ſaid to be the Crop 
r 1 Co. 
We. 4. 

Spndicus, ſignißes an Advocate or 
Patron; alſo a Burgeſs or Recorder of 
Torn, &c. Mat. Paris. 
Dyngraph, was anciently a Bond 
it other Deed, under the Hands and 
als of all the Parties, and having the 
Letters in 
de Middle thereof, which being cut 


F. > 4 
. [ting was given to each Party, for their 


better Security, &'c. See Chirograph. © 
Synod, ſignifies a Meeting or Af- 
ſembly of Eccleſiaſtical Perſons con- 
cerning Matters of Religion: And 
there are four Kinds of Synods; 1, ' 
A Genera, or Univerſal Synod, which 
is where Biſhops of all Nations meet. 
zdly, A National Synod, where the 
of one Nation only aſſemble. 

zdly, A Provincial Synod, where they 
of one Province only meet. Athly, 
A Dioceſan Synad, which is where 
thoſe of one Dioceſe aſſemble. It is; 
obſerved that our Saxon Kings uſaally 
called a Synad, or mixed Council, con- 
liſting both of Ecclefafticks and the) 
Nobility, three Times in the Vear, it 
being the ſame with our Parliament. 
Dynodal, denotes a Tribute in 
Money paid to the Biſhop, or Arch-- 
deacon, by the interior Clergy, at 
Eaſter Viſitation. Theſe Payments 
. 34 Hen. 8. 
C. 10. n . 
| Synodales Teſtes, was an Ap- 


if |pellation given to the Rural Deans, 
is [whoſe Office. was to inform of, and 


— Diſorders of the and 
P in the Epiſcopal : But 
afterwards, when — ſunk in their 
Authority, the Synodical Mitneſſes were 
a Sort of Grand Jury, impanelled or 
made up of a Prieſt and two or three 
Laymen of every Pariſh, for the pre- 
ſenting of Offenders ; and at laſt two 
principal Perſons for each Dioceſe were 
annually choſen, until by this 
Office of Inqueſt devolved on the 
Church-wardens. Parocb. Antig. 649. 

Spnonymous, is where a Thing 
is of the iame Name, or a like Signi- 
fication. Liz. | 


. 


Abeltion, is taken for a Notary 
Publick, or Scrivener, that is 


— 


L 


trough, one Part of the Deed or Wri- 


1 


allowed by Authority to i and 
tions, Ce. 
"IT 8 Table 


—_— — - — — 


tween. the Term and the Afliſes, to be 


of his Body, begotten or to be begotten. 


TA 


Table of Fines, is that Table! 
which is made for every County where 
the King's Writ runs, wherein 15 con- 
tained the Contents of every Fine paſſed 
in each Term, with the Name of the 
County, Towns and Places, where the 
Lands or Tenements lie, the Name of 
the Demandant aud Detorceant, and of 
the partigular Lands, c. mentioned 
in the Fines, This is to be done by 
the Coirggrapber of Fines of the Court 
of Common Pleas, whole Duty is every 
Day of the next Term, after the In- 

fling of any ſuch Fine, to fix theſe 
Fables in ſome open Place of the ſaid 
Court, during the Time of its Sitting; 
and he is likewiſe to deliver ta the 
Sherift of. every County, his Under- 
Sheriff or Deputy, fairly wrote in 


Parchment, a perfect Content of the 
Table, fo. made for that County, in che 


Term next before. the. Aſſiſes, or 


ſer up in an open Place of that Court, 
and to continue there ſo long asathe 
Juſtices ſhall, ſit: And in Caſe either 
the Chiroprapher or Sheriff fails herein, 


TA 


Hein. 2. 13 Ed. 1. By the afore, 
| mentioned Statute, the Intention and 
Will of the Donor is to be obſerved, 
| viz. that the Tenant in Tail ſhall not 
alien either before or after Iſſue had, 
or forfeit or charge the Lands lopger 
than for his own Life; which before 
a Perſon might do where Lands were 
thus given, it being deemed to be 2 


Condition that he had Iſſue; but ſoch 
Eſtate ſhall remain to the. Iſſue of the 
Donee and his Heirs, or in Cafe of no 
Iſſue, then to the Donor and his Heirs, 
1 Co. Juſt. 19. Nevertheleſs, as daily 
Experience ſhewed that great Miſchiels 
had crept into the Law by Inheritances 
being intailed, ſuch as Frauds to. Cre- 
ditors, c. and the Diſobedience of 
Sons when they knew they could not be 
diſigherited;, an this Account the Judges, 


be-| laying, their Heads together, found out 


a Way do har an intailed Eſtate with 
Remainders. over, by a feigned Reco- 
very, Au 12 Edw, 4. And ſince 
by a Fine to bar the Iſſue, by 4 Hen. 7. 
e. 20. Power is likewiſe given to Te- 


he is Hable to 5 J. P enalty. 2g Elx, ] nants in Tail to make Leaſes for twenty- 


. 
i Table. Bents, were certain Rent. 
paid to Biſhops or Religious Prelates, 
reſerved and appropriated to their 
Tab, or Houſe-Kceping. See Bara. 
Tac, in ancient Charters is taken 
for a Kind of Toll, to be free and diſ- 
charged from which ſome Perſons had 
Grants of Exemption. . Blount's Ten. 
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"Tail, or Fee-Tail, (from the 
French) is a limited Eſtate os Fee op- 
poſed to that of Fre- Sin ple; that is to 
ſay, it is an Inheritance, whereof a 
Perſon is ſeiſed to him and the Heirs 


Lit. 18. All Eſtates were Fee - Simple 
at the Common Law ; tho' by the Sta- 
tute de Donis Canditionalibus, Inheri- 
tances were divided, and a particular 
Eſtate was created in the Donee, 


one Years, or three Lives, &c, accord- 
ing to the Statute 32 Her. 8. c. 18. 
The Lord Cle obſerves, that the Sta- 
tute de donis creates no Iulail, but of 
ſuch. an Eſtate as was originally a Fee- 
Simple; therefore it is held that a 
Leaſe: for, Years to a Perſon and the 
Heirs of his Eody is void ; yet an Al- 
ſignment of ſuch Leaſe may be, made in 
Truſt, to permit the Iſſue in 7ai/ to te- 
ceive the Profits of the Land; and that 
in Effect is an intailed Eftate. 10 Ry. 
87. Eſtates- Tai of Lands are either 
General or Specin! General Tail % 
where Land or Tenements are given to 
a Man and the Heirs of his Body be- 
gotten ; or.to 2 Woman and the Hein 
of her Body begotten; in which Caſe 
it is called a general Tail, becauſe how 
many Wives ſoever a Perſon that holds 
by this Title ſhall have one after another 
in lawful Marriage, his Iſſue by them 


ſeverally are all capable of inheriting 
* copany 1 


which is what is termed an 1 


Fee · Simple directly by the Gift, upon, 


rere 0D e ee eee o -n 


A. 


TA 
in their Turns ; and if the Woman, 
has ſeveral Husbands, and hath Iſſue by 
every one of them, they may inherit 
after each other as Heirs of her Body : 
A Tail Special is when Lands, &c. are 
limited to a Man and his Wife, and 
the Heirs of their two Bodies begotten 3 
and it is ſo termed, becauſe no other 
Perſons can inherit the Lands but the 
Iſſues that are begotten on that particu- 
lar Wife, and not any of a ſecond or 
other Wife, as. in Caſe of a general} 
Tail. Litt. 14, 16. 1 Inſt. 20. Where 
Lands axe given to a Huſband and 
Wife, and to the Heirs of the Body 
of the Huſband, he has an Eſtate in 
general Tail, and the Wife an Eſtate 
for Life only, this is becauſe the Word. 
Heirs has Relation in ge to the 
Body of the Huſband ; and if an E- 
ſtate be limited to a Man's Heirs that 
he ſhall beget on the Body of his Wiſe, 
it creates a ſpecial Tail in the Huſband 3 
yet the Wife in that Caſe will be 1n- 
titled to nothing. 1 f. 22, 26. Al- 
tho“ Perſons are unmarried, to whom 
Lands, c. be given, or the Gift is 
to a married Perſon and another's Wife, 
and the Heirs, of their Bodies, it may 
be a good Eſtate in Special Jai; for 
poſſibly they may afterwards marry. 
10 Rep. 50. 15 Her. 7. Where any 
Lands are granted to a Man and his 
Heirs Male or Female of his Body be- 
gotten, this is an Eflate-Taz/ within the 
Equity of the Statute, and the Male or 
Female Iſſue ſhalt only inherit purſuant 
to the Limitation ; for, whoſoever makes 
Claim as Heir to a Tai Eftate per for- 
mam Doni, muſt take his Diſcent by 
ſuch Heirs to whom the ſame is limited, 
that is to fay, if it be to Heirs Male 
of the Body, there the Pedigree muſt 
deſcend by Heirs Male; and on the 
other Hand, if it be to Heirs Female, 
the Title muſt be derived by Heirs Fe- 
maje one after. another ; And hence it 
is, that where à Grant is to one, and 
the Heirs Male, of his Body begotten, 
and he has Iſſue a Daughter, who has 


TA 

his Diſcent by Heirs Male. 1 Co. Inf, 
24, 370. Tis held it is the Word 
Body, or other Wards amounting there- 
to, that make the 7nzai/ : For a Gift 
by Deed to the Heirs Male, or Heirg 
F emale, without ſay ing any Thing 
further is a Fee- Simple Eſlate, it not 
being limited of what Body it ſhall 
ariſe ; but in a Deviſe or laſt Will, an 
Eſtate· Tai may be created without this 
Word, alſo begotten ſhall be ſupplied, 
and neceſſarily intended. 1 If. 26, 
27. Ney 101. If Lands are conveyed 
to the Uſe of a Perſon and his Wife for 
their Lives, and after to their next Ic. 
ſue Male in Tail, afterwards to the 
Huſband and Wife, and the -Heirs of 
their Bodies begotten, they having at 
that Time no Male Iflue ; by this G 
veyance the Huſband and his Wife are 
Tenants in ſpecial Jail executed, and 
when they have an Iſſue Male they will 
be only Tenants for Life, with Re- 
mainder to their Son in Tail, and the 
Remainder to them in ſpecial; Tail. 
1 Inſt. 28. It has been adj » 
where a Feoffment is made of to 
the Uſe of the Feoffor during Life, 
Remainder to 4. B. his Son and his 
Heirs, and for want of Iflue of him, 
the Remainder to the Feoffor's right 
Heirs ; that the Son A. B. has an E- 
ſtate in Tail only, for notwithſtanding 
the firſt Words of the Sentence, are to 
*his Son and his Heirs, which make a 
Fee-Simple, yet thoſe which. follow, 
ix. and for the want of Iſſue of him, 
make an Intail by qualifyingand abridg- 
ing the ſame. 5 Mod. 266. 3\ Sat. 
337. A Father who had three Sons, 
deviſed an Eſtate to his ſecond Son, and 
his Heirs for ever; and for Default of 
ſuch Heirs, to the right Heirs of 

Father ; in this Caſe it was reſolved, 
that the ſecond Son had but an Eſtate- 
Tail, and the Wards, for want of ſuch 
Heirs, could import nothing elſe but 
Iflue, &c. And the Teſtator's Intent 
was that the Lands ſhould deſcend from 
himſelf, ſo that here the eldeſt Son takes 


a Son, and dies, the Son cannot inheri 
the Eſtate, becauſe he cannot make 


by - Diſcent, and not by the Will. 
1 Sall. 233. . 


TA 


zf there be no Heir to take according 'cipal Panel, except in the Cafe of Ap- 


to the Limitations ; as where Iſſue fails, 


nor, br deſcend to ſuch Perſon as is li- 


TA 


1; and in like Manner every Tale is 
the Lands, &c. ſhall revert to the Do- to be leſs than other, until the whole 


umber be made up of Perſons preſent 


mited to have it after the Eſtate- Tail is in Court, and ſuch as are without Ex- 


ſpent. 

Tail after Polſibility of Jſſne 
extinſt, is where Lands, &c. are gi- 
ven to a Huſband and Wife, and the 


Heirs of their two Bodies begotten in 


ſpecial Tail, and one of them dies 
without Iſſue had between them; in 
ſuch Caſe the Survivor fhall hold the 
Land as Tenant in Tail after Pofibility 
75 ie extin?. Lit. 32. If a Per- 

n gives Lands toa Man and 'his Wife 
in ſpecial Tai, cho they live till each 
is one hundred Years of Age, and have 
no Iſſue, yet does the Law ſee no Im- 
poſſibility of their having Children, 
and they continue Tenants in Tail; but 
if the Wife dies without leaving any 
Iſſue to inherit by Force of the [ntail, 
there it is otherwiſe. 1 ft. 28. Te- 
nants in Tail after Poſſibility of Iſſue ex- 
tin4, are not puniſhable for Waſte as 
Tenants for Lite are; yet neither they, 
nor 'Tenants for Life may ſuffer a Re: 
corety ; and if a Tenant in Tai after 
Pofibility makes a Feoffment of the 
Lands, he in Reverſion may enter for 
the Forfeiture, &c. 9 Rep. 139. 


[4 


tion. Terms de Ley. 3 Nelf. Abr. 
275. A Tales ſhall not be granted 
where the intire Jury is challenged, &c. 
for in that Caſe, if the Challenge be 
made „the whole Panel is to be 
„and a new Jury returned; 
likewiſe no Tales may be prayed for the 
King, upon an Indictment or criminal 
Information, without the Warrant of 
the Attorney General, or an expreſs 
Aſſignment from the Court where the 
Inqueſt is taken ; tho it may be award- 
ed on an Information qui tam, Cc. 
2 Lill. Abr. 252. 2 Hawk. 409. 
3 Salk. 339. There are two Kinds of 
Tales; one de circumflantibus, and 
the other a Decem Tales That of Cir- 
cumflantibus, is where a full Jury does 
not appear at the Ni prius, or ſo many. 
are challenged, as not to have a full 
Jury, on which Motion being made, the 
Judge will grant this Tales, which the 
Sheriff immediately returis into Court: 
And a Decem Tales is when a full Jury 
does not appear at a Trial at Bar, in 
which Cafe this Writ goes out to the 
Sheriff commanding him to apponere 


Tatent, is taken for a Weight of | Decem Tales ; and it is made returnable 


fixty-rwo Pounds. Merch. Dig. 
© Tales, is a Word uſed in the Law 
for a Supply of Men impanelled on a 
Jury and not appearing, or upon Ap- 
pearance being challenged for the Plain- 
tiff or Defendant as not indifferent; in 
which Caſe the judge, upon Motion, 
of Courſe grants a Supply to be made 
dy the Sheriff of ſome Perſons there 
preſent, equal in Reputation to thoſe 
that are impanelled: And hence this 
Act of ſupplying is called a Tales de 
Circumſt antibus. 35 Hen. 8. 14 Eliz. 
e. 9. 10 Rep. 102. Where a Perſon 
has had one Tales, either upon Default 
or Challenge, he may have another, but 
not have the lacter to contain ſo many 
as the , becauſe the firſt Takes 
muſt be under the Number of the prin- 


in ſome convenient Time in the ſame 
the Cauſe. - 


Term, in order to 
2 Rall. Abr. 67. 2 Lill. 552. It is 
ordained, that no Perſon ſhall take any 
Fee or Reward, on the Account of a 
Tales returned, on Pain of forfeiting 
0 J. by 4 & 5W.& M. See 3 Geo. 2. 


* 2. 

Tallage, (from the French) ſignifies 
2a Share of a Perſon's: Subſtance, paid 
by way of Tribute, Toll or Tax: 
And it is alſo a general Word for all 
Taxes. 2 IA. 532. 

Tallagium facere, ſignifies to give 
up Accounts into the Exchequer, where 
the Method of accounting is by Tallies. 
A Talley is a Stick cut in two Parts, on 
each whereof was mark'd with Notches 


what was due between Debtor and Cre- 
; ditor, 


g 22S Fg. rg reer ger gg 2g. 


T i 
ditor, whichr was the ancient Method 
of keeping all Accounts ; one Part c 
this Talley being kept by the Debtor, 


and the other by the Creditor. There 
are two Sorts of Tallies mentioned in 
our Statutes to have been long in Uſe in 
the Exchequer ; the one whereof is 
termed Talley of Debt, and is a Kind 
of Acquittance for Debt paid to the 
King 3 upon the Payment of which 
every Debtor receives one of theſe Tal 
lies, who on carrying the ſame to the 


Clerk of the Pipe-Office, has an Ac- 


uittance there given him in Parchment 
or his full Diſcharge. 1 Ric. 2. c. 5. 
The other Kind of Tallies are thoſe 
called Tallies of Reward, where an Al- 
lowance or Reco is made to She- 
rifs for ſuch Matters as they have per- 
formed to their „or for ſuch 
Sums as they of Courſe have caſt upon 
them in their Accounts, but cannot 
levy, &c. 27 & 34 Hen. 8. Talley 
in general is ſaid to be the King's Ac- 
quittance for Money either paid or lent, 
and has Words writ thereon proper to 
expreſs on what Occaſion it is received. 

Tal wood, is ſuch Wood as is cleft 
and cut into Billets of a certain Length ; 
otherwiſe called Ta/ohwooed and Tal- 
Hide. 35 Hen. 8. c. 3. 

Tam quam, in our Law is of the 
ſame Nature as Qui tam; and is where 
a Perſon proſecutes as well for the King 
as himſelf upon an Information for 
Breach of any penal Law or Stitute, by 
which a Penalty-is given to the Party 
that ſues. Terms de Ley 556. It is 
held, that in every Caſe where a Sta- 
tute prohibits a Thing, and does not 
annex any Penalty to the committing of 
it, the Pecſon tranſgreſſing may be in- 
dicted for a Contempt againſt the ſaid 
Statute ; or an Action lies againſt him 
on his breaking it, which muſt be 
brought Tam pro Domino Rege, quam 
pro ſeipſo, becauſe there is a Fine due 
to the King. 2 Inf. 118. 

Tanners, as over-lime Hides, or 
uſe in Tanning any other Thing beſides 
Bark of Oak, Aſh, and Culver-dung, 


Ic. are liable to forfeit the Leather! 


TA 


tanned ; and if they haſten the Tanning 
thereof by any unkind Heats, e. 
they become ſubje& to a Penalty of 10 /. 
Alſo their Hides for Sole Leather mutt. 
lie in the Wooze twelve Months, and 
ſor upper Leather nine Months, or 
ſhall be forfeited. 1 Fac. 1. c. 22. 

Tare and Tret. The firſt of theſe 
denotes an Allowance made to Buyers 
for the Weight of a Box, Caſk, or 
Cloths, &c. wherein Goods are pack'd ; 
and the other ſignifies a Conſiderati 
allowed in the Weight for Waſte, in 
4 reſelling of Goods, ei- 
ther by Dirt, breaking, c. 

Tas, is ſometimes taken for a Mow 
of Corn or Hay, from the French Word 
Taſer, ſignifying to pile up. Rot. Hill. 
25 Ed. 3. 

Tatyh, it is ſaid that in Norfolk and 
Suffolk the Lords · of Manors had the 
Privilege of having their | Tenants 
Flocks of Sheep brought at Night up- 
on their own Demeſne Lands, there 
to be folded for the Benefit of their 
Dung ; which Liberty of improving 
their Ground was called Tath. Spelm. 

Tauri liberi Libertas, was anci- 
ently uſed for a common Bull; and ſo 
termed, on account that he was 'free 
and common to all the Tenants of ſuch 
a Manor or Liberty. Cowed. 

Tawers, Collar-makers, Glovers, 
Bridle-cutters, and others who dreſs 
Skins in Allom, &c, and cut the ſame 
into Wares, are to be deemed Tawers, 
by the 9 Arn. c. 11. | 

Tax, (from the Greet) is defined to 
be ſuch a Tribute as being certainly 
rated upon every Town,, was wont to 
be paid annually into the King's Exche- 
quer, but now not without Conſent of 
Parliament; and it differs from a Sub- 
Aa in this, that it is always certain, as 
ſet down in the Exchequer Book, and 
in general levied of every Town, and 
not particularly of every Man, &c. 
The ancient, Way of levying Taxes was 
by Tenths and Fifteenths ;. afterwards 
by Subſedies and Royal Aids, and at 
length by a Pound Rate; the former of 
which were all upon * -- 


er- 


* 


TE 


Perſonal Eſtate, but the laſt was upon | 


Lands and Rents. 4 I/. 33. 18 Ed. 3. 

In the late Reigns, a Land-Tax has 
been annually granted of 25. 35s. or 
4 5. in the Pound, according to pre- 
ſent Exigencies, to be levied by Com- 
miſſioners on the ſeveral Counties, Ci- 
ties, Towns, Sc. And in Reſpect of 
this Tax, the Tenants or Occupiers of 
the Land are to be charged or aſſeſſed, 

and deduct the fame out of the Rent 
due to the Landlords : And if any Per- 
ſons refuſe to pay what they are rated, 

the Collectors in every Pariſh may le- 
vy it by Diſtreſs and Sale of their 
Goods ; but in Caſe they are over-rated, 

they may be relieved by an Appeal to 
the Commiſſioners, who have Power to 
charge the Overplus on others, as they 
ſhall ſee Cauſe ; or where there appears 
to be a Deficiency, they may make a 
Re-; aſſeſſment, &c. Stat. Will. 3. Ann. 

Ges. 1. and Geo. 2. 

Caxers, are Officers yearly choſen 
in Cambridge to ſee the true Gage of 
all Weights and Meaſures ; tho' it 
took its Name from 7axing or rating 
the Rents of Honſes, which anciently 
was the Duty of their Office. 

Taylozs, a Statute was lately made 
for regulating theſe, whereby all Con- 
tracts entred into with Journey men for 
advancing their Wages are declared 
void; and in Caſe any Taylor gives 


greater Wages than is allowed, he ſhall i 


forfeit 5 J. and the Journeyman who 
accepts the ſame, or that refuſes to 
whe "Rte ſettled ſtated Wages the 
H 


towards the Charge of keeping his 
Courts, &c. Chart. Hen. 1. 

Teller, is an Officer of the Fxche- 
quer, in ancient Records called Tallier ; 
and there are four of theſe Officers in 
Number, whoſe Duty is to receive all 
Sums due to the King, and to give the 
Clerk of the Pells a Bill to charge him 
therewith : And they likewiſe pay all 
Money payable by the King, by War. 
rant from the Auditor of the Receipt; 
and make weekly and yearly Books, 


which they deliver to the Lord Treaſu- 
rer. 

Telligraphiz, derived from a Saxon 
Word ſignifying to tell any Thing by 
Writing; is taken for written Evidences 
of Things paſt. Bheunt. 

Tell woꝛc, is ſaid to be certain La- 
bour which Tenants were ancien 
bound to do for their Lords for ſuch a 
Number of Days. Thorn. 1364. 

Temple, that is to ſay, the Middle 
Temple in London, was the Place it 
which the King's Treaſure was for- 
merly kept ; and is faid to be a privi- 
leged Place from Arreſts, tho' this has 
been denied. Dugd. 317: 3 Salk. 45. 

Tempiers, or Knights of the 
Temple, were a certain religions Order. 
of Knighthood, inſtituted about the Year 
1119, and was fo called becanſe they 


dwelt in Part of the Buildings belong- 
ing to the Temple at Jeruſalem, and not 
far from the Sepalchre of our Lord. 
It was their Duty to entertain Strangers, 
and lead them thro' the Holy Land, 


a Juſtice of Peace there to view the ſacred Monuments of 


may ſend him to the Houſe of Correc- | Chriſtianity, without Danger from the 


tion, there to remain for two Months. 
7 Geo. 1. c. 13. 


Infidels. Mon. Ang. tor. 2. 
Tempoꝛalties of Biſhops, are th 


Tea, is a pleaſant Kind of Liquor | Revenues which have been laid to Bi- 


much uſed in Erg/and, chiefly made of 


the Product of an Indian Shrub 3 and 
to adulterate which by mixing there- 
with the Leaves of other Trees and 
Shrubs, incurs a certain Forfeiture by 
4 Gee. 2. c. 14. 

Tediag-penny, Tething⸗pennp, 
or Tithin 7-penny, was a ſmall Tax 
paid 


"% 


ſhops Sees by Kings and other great 
Perſonages of this Land, as they are 
Barons and Lords of Parliament, vis: 
AH Thiags that they have by Livery 
from the King, ſuch as Manors, Lands 
and Lay-Fees, &c. 1 Roll. Alr. 
881. 


Temp 


both of their Receipts and Pay mente, 


: Ta -* 
T naptatio,, in ancient-Chartgrs: is Jon Terms dg Ley en- 
_ ra Trial or. Free, b, 20 2 5 br fy 4 Land 

dw. 1. . — — 
Tenancies, are 0 dende | Da 
Houſes or Places ww Hb held | 
7 e ) Ggnikies | at 
enant, an 

one that holds or ies, or Te- | the 
nements of ſame Lord or Landlord, by 
Rent, Fealty, Sc. And this Word 

y uſed with divers Aide, ; 
+ Tenant in Fee, Tail, for Liſe, Years, 
or at Will ; Tenant in Dower by the 
Curteſy, by Copy of r Te- 
»ant in Mortgage, by Statute Mer- 
chant, and Statute Staple, ZE/zgit, Wc. 
1 Co. Inſt, There are jy RG 
Common; and they are ſuch as hold 
Lands, &c. for Life or Years. by ſeve- 
ral Titles, or by one Title and ſeveral 
Rights; and whilſt Jaintenang have 
culy one joint Freehold, - Texants in e 
Common have ſevetal Frerholds. 1 J,. | Obligee on the Day appoint," thereby 
188. A Tenant in Common by.a Con- to fave the Penalty and Forkeiture or 


reyance is thus made, ig. if the | the . "ane it 577 to be 
Deed be made to two Perſons,  Haben: | made in the Wee? 


ip © 
; detiver ! Hart, Ee, {VE 

ſpectively have their Parts or Shares, | to 

and ay Survivors, as in the Cale | fers to 4 is Pare andthe Oh 

of Torntenants. 0. [fuſes it, che" Condition” 1 d ty 


Lil. Abr 1 
Thele Tenants taking the Profits of | formed, ud the CP cp 
wed was 


the Land in Common, it is therefore | for ebf. 
held that one cannot bring Treſpaſs a- deed 6 th lk bj 
gainſt another ; yet he = have an | loſt by Tender , and 0 5 
Acton of Waſte againſt his Partner, the fame ought to be 
Ge. 3 Leon. 207. See Tointenants. ed you may ſte” 3 Lev. 2 38 
Tenant to the Precipe is the Perſon a- 243. 2 & 3 Sal. Te 45 held that 
gunſt whom the Writ of Precipe is to | w > one pleads a Teadby of a Debt at 
te brought in ſuing out a common Re- | the Day, he need not plead % 2 | 
wvery, ratus,, that he was always ready, but 
. in our Law ſignifies care- | Uncore pril, till ready, ol then bring 
fully to offer, or circumſpectly endea- | the Money into | Court, 2 "Lil 55 
wur the Performance of a Thing; as 564. A Tender may be made of Mo- 
10 tender Rent is to offer it at the Time | ney tho in Bags, and Without ' eſther 
ad Place. when and where it ought to | ſhewing or telling the ſame, {6 as i 
be paid: And it is ſuch an Act done to can be proved there was the Sum to be 
lave the Penalty of a Bond or Obliga- | tendred ; in which Caſe * tis 1 of 
* Action is brought chere- bis Bet URS IO EY * 


] any, Dattiagps, r th that Caſe the Te. 
nant's 7 . ob 
does not debar "the Taadfont ef "his 
Rent: But it is here gþſerved,” that a 
Tender of Rent made in Order t Fre 
Forfeiture, moſt be of: the whale Rent 
due without any Ded on Acedunt 
of Taxes, Ge. unleſs, it be d 4 ped 
2 the. bes And 1 

0 no r Naa. 
i of. 2 Late. * 
aer is of Money * L 
muſt de made to the Peron” of- 


other and his Heirs 3 this is 


in Common ; and the H 
tors of Tenants in Common ſhall re- 


PE 


Rep. 113. & requiſite to 
le e 
— 2 ſor or other ©, 
= to . an Action of Tre 
3Salt. 343. 4 
Tenement, . oper; age 
Houſe or H but more largely 
it 13 taken for any 12 Land, Rent 
or other Thing. which a Perſon holds 
at another: And. being a Word of a 


large Meaning, not ſo certaip as Meſ- 


ſuage, it 15 an ts fit to be vſed [| 
to expreſs any, THUS e . 55 a 
partie iption. 1 fl. 

2 Lill. 566. 


- Tencmentalis, is is Land that was J 
poſſeſſed by by the == otherwiſe cal- 
ed Tenemen; Lang diſtinguiſhed by, 
that, Nagge Fon the, Demel Land 
of the. Lord. called Kl 5 


TE 


cord of Indiltmant, and the Proceſy 
— ro + another Court into the 
s Ben Reg. Orig. 69. It is 
27 in het City ſes. to u the Re. 
cord itſelf; except it be from London by 
Virtue of the City- Charter. 2 Hat,. 295. 

Tenoꝛe Dieſentium, by the Terr 
of theſe Preſents, is taken 'for the Sub- 
ſtance, true 5 and Meaning of a 
Deed or other W riting. ' 

Tenths, are that Portion or Tri. 
bite which every Spiritual Living an- 
nually pays to the King. 26 Her. 8. 
Collectors df this Revenue are to be ap. 


pointed by the King's Letters Patent, 


and an Office is to be kept for the 
Management thereof in ſome Part of 
London or Weſtminſter. 3 Geo. 1. 
c. 10. Tenth; alſo fignify : Tax for- 
merly paid by the Laity. See Firft- Fruits, 


- Tenementis Legatis, was a Writ | 
that anciently lay to the City of Lon- 


n, or other © tion, where 
wrding e Aretha, Men 
e deviſe 17 25 well as Goods 

eir . Wu „ for 

88 e 7 5 outro de. 
nd 4 or 2255 ** 


5 


500 Nom Amel 
fares 


cnment le is fajd to Nan 
2 ax or Tripue paid to the King. 

2 27 21 
; » (Latin) i in our Law denotes 
1 1 or Purpart of Writs, Re- 
cords, &c. In Action of Debt brought 
upon à Judgment in an inferior Cobtt, 
18. 3 ndant pleads Nl tie] 

Fur, no. ſych Record, a Ten. there- 

ty ſhall. be certified ; and. it lke- 
1 N the ſame on - ertiorar?'s : A 
25 of a 97 5 has "been held ro be a 

(cript of it. 3 Salk. 2965. 
noꝛ ee fentt inittendd, 
T e the .cmoying of a Re: 


F 


or 'nhre, or 


Te nurk, ſignifies the Manner where. 
by Lands or Tenements are held; or it 
is the Service that the "Tenant owes to 
hisLord': And it likewiſe denotes the 

| Eftate in the Land, &e. © 'Tenures were 
ancienty' mg into ſuch as the fol- 


| lowing, vis. 


> the Tenant was at his 905 
. to follow / his Lord into 


57 5 Servi ice and Gi. 

. Wc fy 1 War urg age Te- 
nd holden of — Lord of 

the Borough at a certain Rent. Vl. 
lenage, op is otherwiſe termed a 
bate Tenur&” whereby the Fenant was 
bound to do all inferior villeinous 
Services commanded by the Lord. 
Grand Serjeanty, Lands held by. hono- 
rary Services at the King” s Coronation, 
Sr. And Petit Serj jeanty, which 15, 
where held. of the King to contribute 
yearly ſome ſmall Thing towards his 
Wars. Fruntelmeiue, that Tergre by 
which Lands were held by Ecclefiaſticks 
4 free and pęrpetual Alms. Secage 
Tenure, here Tunes ate holden by 
Team to plough their Lord's Land, 
and perform other Services of Hu 

| bandry at their own Expence. But all 
| tele 


N 


HJ. 


theſe ancient Tenures and Services are ' that be 2 


by 12 Cor. 2,.c 24- in general taken 
away, and reduced. mto Common 
Free-Socage. The uſual Tenures at 


this Day are Fee-Simple, which is an 


abſolute Teuure of Lands to a Man and 
his Heirs for ever. Fee. Tail. a limited 
Fee to a Perſon and the. Heirs of his 
Body | begotten, Sc. Curteſy Tenure, 
where a Man having married a Woman 
ſeiſed in Fee, & c. has, Iſſue born alive 
by her 3 in which Caſe after her Death, 
the Huſband is Tenant, by che- Curteſy it 
of England. Tenwe in "Dover, is 
where a Widow holds fon ber Liſe a. 
tird Part of her 'Haſhand's Land, 
whereof he was ſeiſed in Fee at any 
Time during the Coverture. There is 
alſo a Tenure for Life” or Years, which 
s when Lands are held for thoſe Terms 
on reſerved Rents. And as to Copy- 
hold Texzre, it is 2 for Lives 
or in Fee, at the Wil of the Lord ac- | begin; 
—_ to = Cuſtom 2 the Manor, 
1. 1, 42, $9, 93, 
KEY * nerally taken for the 
Limitation of e or Eſtate ; as a 
Leaſe for Term of Life, or Years : 
And ſuch a Leaſe fora Tarmpof Years 
s deemed a Chattel real in our hay, 
Brack. lib. 2. 0 
Termini cenſuales, are. 44 to be 
Terms, or Days on which, Rent was 
paid. Corvel, - 
Termoz, is the Perſon that bolds| on 
Lands, Oc. ſoa. e of Years or 
Life. Litt. 100. ? 
Terms, fig . particularly: that 
Time wherein our- Coprts of Juſtice are 
in Oppoſition to which the reſt 
of the Year is called Vacation. There 
are four of theſe _ in a Year, VIZ. 
The one called Term, which 


| 


fn in Fuer, and 


and ends 
ani lerne be II is Za "Tor 


Mongay 
next aſter Aris Day. 7 The 1252 
Trinity Term, Which s the Friday 
next after Trinity be and ends the 
Wedneſday; Fortnight aſter. And the, 
fourth is Micharlmas Teras, which be- 
gins-the. 23d of October, unleſs it fall 
ab we then the Day after, and 

N = 2 — follow - 

ty n the Con 
ag, To but in Term-time, as —— 
of Judgments, e. And in every, 
Term. there: are four Days chus diſtin- 
guiſhed, that is to ſay, the Efoin Day, 
che Day of Exceptions, the! Day of Re- 
turn of Writs, and Day of Appearance, 
which is alſo called the uarto u 
On the T vin Day wo rm is ſaid to 


e fits im each 
. at * er, in order 
to tale and enter Ell; but here it 
is obſerved that the third Day after- 
wards is the firſt Day of Term, at which 
Time all the 'Judges in the re(pe 
Courts fit for the Diſpatch*6f 
2 Lill. Abr. 569. There likewiſe. As 
certain Returns in the Terms, ſome) hay 
ving more, and others leis, according 
to the Length thereof: And as, in the 
King's Bench all Returns are to be made 
particular Day of the Week in 
each Term, Care muſt be taken not to 


make the Writs out of that Court re- 


turnable on a Non. judicial Day, a Day 
not of the Law ; ſuch as a Sunday, All. 
Saints and A Souls i in 1 erm, 
the Purification in Hillary, the Aſcen- 
Midfummer-Day, 


begins the 130 of Fehr, (bat if 


4A 2 


except it ſhould fall on the firſt Day of 
Kue Term. | 


=. . lh _ 
H, 
4 ob of t the Returns f as in 1 King' Bench aud | 
Common Pleas.  - — 
a FUR contains three "Weeks, Trinity Term wants one Day of three 23 
And has four Returns. Weeks, and has four Returns. * 
In the King's Bb. In the King's Bench. Re 
1. On —— Day next after the Octave, 1. On ——— Day next after the Mor- Set 
or eight Duys, of Hilla yy. row of the Holy Trinity b 
„ern ere 5 
from St. Hillary. en e the Holy Trinity. 8 
3. On —— wert after the Morrow of 3. O.. —— next after fiſteen Days of 1 
the Pariottion of the mened Virgin the Huh Tini 'La 
Mary U Oni neit Ger three Weeks i - 
4 On n —— ext after the Otis of the n 1 5 ke 
Tutte of the Heel Mary.” ie Pod TRIES 
In the Common Phan, . 23: Oh Jorge of the Tri 
In eight „N St. Hillary. — 2. In ei e top rg, tug 
. Hillary in 3. = Days from the Day 
; SLY ACTI © * ring: 


4 In eight Days of e of | 
_ the Rated Virgin Mary. 
E a ee Nee 


ale Days, and hap ne Ke. 

I. the King's Bench. 

r. Gs — Day 'nfter — 
Days from the Feaſt of Car. 

2 On — next aſter three Weeks 
from the Feaſt of Zafer. 

3- 'On' — next aker one Month from | 
the Feaſt of Eafter. "16.3 8 

4. On — next aſter fve Weeks of 
aer. 
8. = next aher de Morrow of 
nnn 
I the. Common 


* | 


df 


; 


11.-Inrhficen, D from tho Feal 3 | 
; — Fl In three Weeks from the Day of 


of Fafter. 
2. In three Weeks from the Fealt Day 
of Eaſter. 
3. In one Month from the Feaſt Day 
of Fafter. 
% In*five Weeks from the Feaſt Day 
of Eaſter. 
5. On the Morrow of the 4/cenfion of | - 


ation Fm eee 


8 Term op. fre Weeks 
and two Days, and 2 fix Re- 
dus. 2 i To „ 74 "i 

1 the King's Bench. | 
On — Day next after three 
" Weeks from St. ” Michasl A 

2: On —— nent aſter one Moti of 
St. Michael. 

3. On — next aſter the Morrow of 
A Souls.” 

4. On'— next after the Morrow 0d 
St. Martin. 

5. On — next after the” Ofav? 
eighth Day) of St. Martin. © 

8. On . next after fifteen” Days ol 
St. Martin. 


Babe | de Pleas. : 


St. Michael. 

2. In one Month from the Day of St. 
Michael. 

3, On the Morrow of Al Souls. 

4+ On the Morrow of St. Martin. 

5. On the O#aves (eighth Day) of St. 
Martin. 

6. From the Day of St. Martin in ff 


cf ES eee 


=) 
— 


er 


our Lord. | 


teen Days. Terms 


NR 


| TE 
Terms of — Law, according to| | Terrage, ſeems to be an 
Haulins, are certain technical Words from Boons or Service of kacke ng. 


and Terms 2 ke ada . Rea ing, Se. 
the Proſeſf 2 Hawk | 


Terrar, or Terrier, is Land- Roll 
lor Survey, containing the ſeveral Lands 
of —— * * a Town 
or Manor, t er With van 
called Rent-Terms\ of Acres, Fa, won of the — 
[De. And in the Eæcheguer there is 2 
Perrar of all the Glebe Land- in Ex- 
land, that was made about 11 d. 3. 
Terrarius, ſignifes a Landcholder, 
| or Perſon who poſſeſſes many Farms of 
Land let to Farm. Lands. L W. 1. Alſo an Officer 
Veeks Terra Bolcatts, was formerly -ta-|aticiently-belonging to Religious Houſes, 
| ken for woody Land. -Inqui/it.' 8 Car. 1. who kepe a Terrier of all thelr Eſtes, 
Terra culta, ſignifies Land that is 


IN tilled or manured; af Terra inculta de- "CetTenant, is one that kids the 


1 notes quite the reverſe. Mas. Ang. actual Poſſeſſion or Occupation of the 
WA tom. 1. _ and; as where a Lord of a Manor 
de Terra vonifirfes, has been uſed forſhas 4 Freeholder, "who iet our his 
vis the Demain Latid of a Manor. Freehold to another to be occupied, this 
Tini Terra excuttabilis, is taken to] Otcupier having the actual Poſſeſſion is 
175 * that may be ploughed. called the Ferre. Jenamt 5 in Reſpoct to 
whom there is a Plea of Tertenan; 
en t or Frifea, ſigniſſes Writ of Scire farial, & 
ſuch Land as has not been lately tilled, | Symb. par. 2. Cro. Eliz. 872 
or What is called Frys Land. Terris, Bont, 6 Catallis 
Terra Yydata, was ufed for Land] bendis poſt Purgatidnem, is a- 
— 2 to the Payment of Hydage. Which lies for a Funn w heren this 
Lands, Goods and Chattels formerly 
* Terra lucrobſlis, is taken for that] ſeiſed, after he has cleared Himſelf of 
Land which is gained 'from the Sea, or|a Felony wherewith he was charged; 
incloſed out of a Waſte to ſome parti-|and delivered to his Ordinary to be 
cular Uſe. Mon. Angl. tom. 1. purged. Reg. Orig. 68. ' 
Terra , denotes Land newly erris © Catallis -tentis ultra 
| affarted or from Wood Debftum {evatum, is a judicial Writ 
Ofave Ground to Arable. Spelm. — ht ſor reſtoring of Lands or Goods 
— Terra Putura, is Land held in] to a Debtor that is diſtrained above the 
Jays of Prefs by Se er ge kene, en, ofthe Deb us Reg. Ju 
5 Man's Meat, &c. for the Keepers. . 
Terra Dabuloſa, i 8 uſed for Gra- "Tris Liberandis, is Wil tba 
| vel or Sandy Land. 10. Ed. 3. Flies for a Perſon convicted on an Attaint, 
Day of erra Ueftita, in ks fig- to bring the Record and Proceſs before 
nißes Land ſown with Corn. the King, and to take 3 Fine for his 
of K. Terra Mafnabitis, is taken for 7 gr to delivef him his Lands 
tillable Land. M. S. and releaſe him of the Strip and 
. Tat dae by ese b or" It was alſo formerly a Writ 
in. be Fallow Land. for the Delivery of Lands to the Heir 
of S. Terra 'Warrennata, is uſed in an- after Homage and Relief” performed, 
cient Records for Land that has the Li- > upon Security given to perform them. 


» in ſiſ⸗ of 7 * 1 £6 FE A 
Gu berty Free Warren, Rot. 21 Ed. 1. * 2346 290: Ter: 


Rent is uſually Paid, 
See Feaſts. by 

Terra, (Lamm) is way in a 

Senſe taken to denote Arable Land: 


TE 


Tertian, is a third Part ef a Tun 
of Wine, Cc. or eighty-four Gallons. 
1 Ric. 3. c. 13 


the 2%, is the ſame as to bring him 
to Trial and Examination. And there 
is a Statute of King Charles the Second, 
that goes by the Name of the 77%. A, 
which. requires all Officers both Civil 
and Military to take the Oaths, and 
25 Po wiz. the Sacrament according to 
he Rights and Ceremonies of the 
Church of England; for the Neglect 
whereof, the Perſon executing any Of. 
kce mentioned in that Statute, forfeits. 
the ſum af 500 J. recoverable by Action 
of Debt, &c. 25 Car. 2. c. 2. 
. » Teſta de Nevil, is an antient Re- 
cord compoſed by Joba de Newil, a Ju- 
ſtice [tinerant in the 18 & 24 of Hen. 3. | 
wherein is contained an Account of all 
Lands h 
This Record remains in the Cuſtody of 
the King's Remembrancer, in the Ex- 


Teſtament. is defined to be a Wit- 
neſs of the Mind; or it may rather 
be taken for the true Declaration of our 
laſt Will in that which we would de- 
fire to be done afier our death. There. 
are. two Sorts of Tefaments; wit. a 
Teftament'in Wrizing, and a Teftament 
in Words; which lait is called a Nux- 
capative Te eftament or Will; but. this is 
not good in the Caſe of Lands, for they | 
are only devifable by a Teflament in 
writing executed in the Life-time of 
the Teitator, &c. 1 Co. aft. See 
WU. 

Teſtatoꝛ, is the Perſon that makes 
a Teſtament or Will. Swinb. 

Teſtatum. is a Writ in perſonal 
Actions, which lies where a Defendant 
cannot be arreſted upon a Capias in the 
. County where the Action is laid, and 
| thereupon the Capias is returned Nan 
= et inventus. by the Sheriff; in which 

| Cafe this Writ may be tent out into any 
other County where the Defendant is 
ſuppoſed to be, or to have wherewith 
to ſatisfy: And the Reaſon that this 
Writ is called a Tefatum is becauſe the 


3 


Teſt, that is to fay, to brivg ent to | 


held in Grand Serjeanty, Sc. / 


e l 


EK 
Defadant yes 


his Bailiwick. 
Kitchen's Ret. Writs 2 287, 

Teſte, is a Word that has been ge 
nerally uſed in the Concluſion of erery 
Writ, wherein the Date is contained,” 
and which begins with Teſfe meipſb, Se. 
in caſe it be an original Writ; or if 
judicial, then ee, naming the Chief 
n the Bench whence the Writ 
iſſues. 1 Inf. 134. 

2. N is a 1 te under 

a Juſtice of Peace, 

ing the Place 5 Time, 1 | 
where a Mariner or landed, and 
the Place of his pode and Birth, 
whereto he is to paſs, &c. 38 Blz. 
c. 17. Teſtimonials were likewiſe for., 
merly given by Mayors, and Conſtables 
to Servants on leaving their Services. 
5 Elix. There is another Kind of .- 
imonials of Clergy, which is neceſ⸗ 
ſary to be made by Perſons preſent, that 
a Clergyman has in all Things 
plied with the 42 of Uniformity ; 17 
to evidence that the. Clerk has Per- 
formed what the Law requires on his 
Inſtitution = Induction. Cound, Par. 


. 
hane, (from the Saxon) was the 
Title given to thoſe Perſons as attend- 
ed the Eng/;b Saxen Kings in. their 
Courts, = that held Lands immedi- 
ately from them; and according to 
Stene it was a Name of Dignity, that 
appears to have been * with the 
Son of an Earl: But this Word is ſome- 
times taken for a Nobleman ; ſome- 
times a Freeman ; and ſometimes a 
Magiſtrate, or an Officer or Miniſter 
of the King. After the Conquelt theſe 
Men were called Barone Regis ; and 
there were Thani Minores, who were 
alſo tiled Barons: They were Lords of 
| Manors, and had à particular Juriſdic- 
tion within their Limits, and over their 
own Tenants in thoſe Courts, which to 
— Day are called Courts-Baron.. 1 Co. 
Thane-Lands, were ſuch Lands as 


were granted by Charters of our an- 


tient Kings to their Thanes with all In- 
munities 


or Pane. Crom. Juriſ. 197. 


{- "oo 
nanities, except the threefold Neceſſity 
of Expeditions, Repair of Caſtles, nd 
mending Bridges. Skene. 1 
Thanage, likewiſe ſignified Land] in the county of Hereford, is ſaid to be 


under the Government of a Thane. 

Theft, is an unlawful and felonious 
taking away of another's moveable and 
perſonal Goods againſt the Will of the 
Owner, with an Intent to ſteal the 
ame: And it is divided into Theft 
{mply ſo called, and Petit Theft ; the 
ene of which is of Goods above the 
Value of Twelve-pence, and is Felony ; 
the other under that Value, which is 
termed Petit Larceny. Theft from the 
Perſon, or in the Owner's Preſence, is 
properly called Robbery. Weſt's Symb. 
par. 2. See Feluy and Larceny. 

Theft-bote, is the Receiving of a 
Perſon's Goods again from a Thief, 
after ſtolen, or of ſome other Amends 
in order not to proſecute the Felon, and 
with a Deſign to let the Thief eſcape ; 
which is an Offence puniſhable with 
Fine and Impriſonment by our Law. 
Hale PI. Cor. 1 38. | 

Thelonium, has the Signiſication of 
Toll, and to be free therefrom there is 
a Writ termed Breve efſendi quieti de 
Thelonio. Fitz. Nat. Br. 

Thelonmannus, was the Toll-man, 
or Officer that received Toll. 

Themmagium, anciently ſignified 
a Duty paid by inferior Tenants on 
Account of Theme or Team. Cart. Abb. 
Glaflon, | 

Theoden, is 
Husbandman or Tenant, or Under- 
Thane, Spelm. 

Thethinga, in the Saxon denotes a 
Tithing, and Thethingmannus a Tithing- 
man. 

Theowe or Thew, was formerly 
taken for a Slave or Bondman ; and 
among the Saxen Bondmen were called 
Toeewes and Efaes, which Sort of Per: 
ſons were not accounted Members of 
the Commonweaith, but Parcels of 
their Maſter's Goods and Subſtance. 
Selm. Feuds, c. 5. 


G 


thus much to the Thrave. 


BS. have bees x 


=. 
Thirdbozow, is taken for a Con- 

ſable. Lambard. 

Thirdings, in the Manor of Turfar 


the third Part of the Corn or Grain 
growing on the Ground, that is there 


ue to the Lord for a Heriot on the 
Death of his Tenant. . Bhant's Ter", | 
Third Night Awn⸗Minde, is by 
King Edward the Confefſor's Laws, 
where any Gueſt lay a third Night in 
an Inn, in which Caſe he was deemed ' 
a Domeſtick, and the Inn-keeper was 
anſwerable for any Offence he ſhould ' 
commit. Braon faith, Forman- Night 
or Uncuth, was he that lay at an Inn 
the firſt Night, and therefore reckoned 


| only a Stranger ; and he that lay there 


a ſecond Night was called Twwa- Night, 


and accounted a Gueſt ; but that Awn- 
binde was a Domeſtick. Brack. lib. 3. 


Thꝛave, (from the Saxon) is a certain 
Quantity of Corn that contains twenty- 
four Sheaves, or four Shocks ; but in 
ſome Counties they reckon only Half 

2 Hen. 6. 
C'S 


Tideſmen, are inferior Officers be- 
longing to the Cuſtom-houſe, whoſe 
Office is to watch or attend upon Ships, 
until the Cuſtoms be paid: Theſe Of. 
ficers take that Name upon their going 
on board of Ships, on their Arrival in 
the Mouth of the Thames or other 
Port, and ſo come up with the Tide. = 
Tigh, (Saxon) is uſed in Kent for a 
Cloſe or Incloſure. RI. 
Tillage is held to be of great Ac- 
count in our Law, as being very pro- 
fitable to the Commonwealth; and 
hence it is, that atable Land has the 
Preſerence before Meadow, or Paſture 
and all other Ground whatſoever, and 
a Bond to reſtrain T;/{age or Sowing of 
Land, is deemed void. 11 Rep. 52. 
There have been divers Statutes made 
for the Encouragement of this Husban- 
dry, &c. as 4 Hen. 7. 25 & 33 Hen.s: 
5 Elix. 21 Fac. 1. 15 Car. 2, 
Timber, Signifies all Trees that are 


Thingus, is the ſame with Tann, 


fit for Building, ſuch as Oak, Aſh, and 


Elm, Cg. 1 Rol. Ar. 649. It is or- 
Sag "7— 


1 1 


damned, that two thouſand Acres of 


Land in the New Foreſt, ſhall be in- 
cloced, for preſerving Timber far the 


Navy, by 9 & 19. 3. 
Timberlode, is ſaid to be a Service, 


whereby ſome Tenants were obliged to 


carry felled Timber from the Woods to 
the Lord's Houſe. Thorn. 

Time and. Place, are with Cer- 
tainty to be ſet forth in Declarations, 
and other Law Proceedings; but as to 
Time it may be a Circumſtance when a 
Thing was, done, and not made Part 
of the Iſſue, Ic. 5 Mad. 286. See Bond. 
Time limited for the Proſecution of Ac- 
tions, ſee alſo Limitation. 

Tinel le Roy, (French) was taken 
for the King's Hall, where his Servants 
uſed to dine and ſup. 13 Ric. 2. c. 3. 

Tineman, or Tienman, was a 
petty Officer- in the Foreſt, who had 
the nocturnal Care of Vert and Veni- 
ſon, and was ſubje& to other ſervile Of- 

Tinewald, is a Term uſed for the 
Parliament or annual Convention of the 


People of the Ie of Man, held upon 


Mid/ummer-Day at St. John's Chapel in 
the ſaid Iſland, where the Governor and 


keep a Court, called by the 


Oficers 
Name of the Tinewald Court. 

_ Tinkermen, were a Sort of Fiſher- 
men that deſtroyed young Fry on the 
River Thames by Nets and unlawful 
Engines, .till ſupprefied by the Mayor 
and Citizens of Longer. Stow. 

Tinpenny, according to Du Freſre, 
is à Tribute formerly paid for the Li- 
to dig in in Mines; but others 
ſay it is a cuſtomary Payment made to 
the Tirhingmen, to ſupport the Charge 
and Trouble of his. Office, and that the 
Word Tin is only a Contraction of Tron, 
which fignifies Tex: Mon. Ang. Tom. 1. 
Tiplitaff, is an Officer that attends 
the Judges with a Kind of Strap tipt 
with Silver, and takes into his Charge 
all. Prifoners that are exther committed 
or turned over at a Judge's Chambers. 
1 Ric. 2. * n 
Tithes, (from the Saxon) denotes 
the tenth Part of the Increaſe that an- 


| NL. 
nually ariſes ſrom the Profits of Lands, 
and the Induſtry of the Pariſhioners, 
which is payable for the Maintenance 
of the Parſon. of the Pariſh. Tithe: 
it is obſerved are of three Kinds, Pre- 
dial, Perſonal and mixt: Predial are 
ſuch as immediately ariſe from the 


its own. Nature ; as Corn, Grain, Hay, 
Wood, Fruit and Herbs, which are 
ſaid to be due without deducting the 
| Colts : Perſonal are thoſe as only ariſe 
from a Perſon's Labour and Induſtry, 
they being a tenth Part of his Gains 
in Trade, c. after Charges deducted; 
but this is ſeldom paid in England, and 
when it is, tis always due by Cuſtom, 
and payable where the Party dwells, 
hears Divine Service, &c. Mixed Tithe; 
are ſuch as ariſe not directly ſrom the 
Ground, but from Cattle and other 
Things that receive their Nouriſhment 
from and are maintained thereout ; as 
Calves, Colts, Pigs, Wool, Lambs, 
Milk, Sc. Tithes are further divided, 
into Great and Smalh Great are Corn, 
Hay and Wd; Small comprebend all 
other Predial Tithes beſides Corn, &, 
as likewiſe ſuch Tithes as are Perſonal 
and Mix d: The great Tithes generally 
belong to the Rector, and the {mall to 
the Vicar. 2 Hf. 490, 649. 11 Rep. 
16. 1 Rell. Sr. 643. It has been 
held, that where Land is barren, and 
not manurable, without extraordinary 
Charge, ſuch Land being converted 
into Tillage, ſhall for the. firſt ſeven 
| Years, after the Improvement, be free 
from paying Tithes ; but during that 
Space of Tune, it ſhall pay ſmall 
Tithes, as have been uſually paid before, 
and afterwards the full e accordin 
as it is improved: Nevertheleſs: 
Land is ſuffered to be over-run with 
Buſhes, or become unprofitable through 
want of Husbandry, in that Cale 
it cannot properly be called barren; 


and if the ſame be grubbed up, or 
ploughed and ſowed, 9 
pays Triebes. 2 & 3 Ed. 6. 2 Inſt. 656. 
As to Corn it is tithed by the tenth 
Cock, e Steal, hich i the Oe 


Land, whether it be by manuring, or 
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of, in ſuch Caſe the Parſos of the 


P 


Ciftom, the tenth Cock-of Hay is 


out and paid for Tithr, aſter the ſame 
made but where the Pariſſuoners 


1 


J 


ze 
2 


7 WH 


Crops of Hay in one Year, by 
both. 
Ihe to Word, where Timber - Trees are 
above twenty Years G 
deemed privi and no 77the ought 
to be paid for ſuch Trees: But under+ 
wood is titheable, though the T7the for 


it 43 nt of annual Payment; which is"; 


— — — 


HRT 


Cuſtom | a Parſon ſhall have Tirbe off ing 
1 Rel. Abr. 647, 9530. In Re. 


11 
while anding, by che 
all, or dn: 
cut down, by the tenth. Faggot, c. 
However if the Wood be uſed for 


or in hedging and fencing the 
ds in the ſame Fart, 1 1 
exempted from Tithes 3 as may likewiie 


#3 þ» 


"= after Fenzeucs refaſe Payment, 
to be committed to Priſon by two 
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by Action of Debt, thoſe Damages not 
being limited where to be recovered ; | 
and it is the Opinion of ſome, that the 
double Value or Damages above · men- 
tioned may be recovered in the Spiri- 
tual Court, and that the ſame is equi- 
valent to the treble Forfeiture recovera- 
dle in the Temporal Courts; ſor this 
Reaſon, that the Perſon grieved may 
ſane in the Ecclefiaſtical Court for the 
Tithes themſelves, or a Recompence in 
lieu of the fame, and may alſo at the 
ſame Time have the doable Value. 
Small Tithes that are under the Value 
of 403. 4 Parſon may retover before 
two Juſtices" of Peace, who ate no 
Way intereſted in the Neben, within 
20 Day after Demand, and two Years 
"after due: And the Juſtices may? by 
Diſtreſs levy the Money by them ad- 
ged, upon the Party's Refuial to 
ay it, ten Days after Notice, Sc. The 
uſtices may likewiſe award Coſts not 

above 10 s. but with Liberty to 
to the Quarter-Seffions, whoſe Judg- 
ment ſhall be final, - unleb the Title to 
ſuch'T:thes ſhould come in Queſtion, Te. 
7 28 z. . 6. Where 'a Quaker 
refuſes either to pay or compound ſor 
great or {mall 77:hes, the two next Ju- 
ices of the Peace, may on Complaint 
thereof made ſummon tuth 2uakter be- 
fore them, and after examining the 
Matter of Complaint on Oath, may 
by Order under their Hands and Seals' 
direct the Payment in all Caſes under 
107. And if after ſuch Order made, 
the” r refuſes to comply therewith 
any one of the Juſtices may by War- 
* N the fame to be levied by Di- 
fireſs Ge. See 7 & 8W. 3. e. 34. 
Which by 1 Geo. 1. c. 6. i made perpe- 
tial, Notwithſianding theſe Acts Tiles, 
if of any conſiderable Value, are gene- 
TAly ſued for in the we 1 by Fa- 
N Bill, except where the Suit is found- 
'&t on the before · mentioned Statute of 2 
* 3 Ed. 6. for double vr treble” Value, 


0. OUS ITY 
Tithing, in its original Signißea- 
tion was a Company of Ten Men with 
their Families, who wete all bound to 


„ 

the King for the peaceable Behaviour of 
each other : And of theſe Societies or 
Companies there was one chief Perſon, 
who was called Teothing- Man, at pre- 
ſent in moſt Places T:thing-Man, but in 
Fact a Conſtable, the old Way of 
Tithing being long ſince diſuſed ; the 
principal Perſon whereof had not only 
the keeping the Peace, but the deter- 
mining of all leſſer Cauſes between 
Villagers and . Neighbours, referring 
greater Matters to the Hundred-Courts. 
| Paroch. Antig. 633. | 
| Cithing-Wen, are at this Day ta- 
ken for a Kind of petty Conſtables, 
who are elected by Pariſhes, and ſworn 
in their Offices at the Caurt Leet, and 
ſometimes by Juſtices of Peace, &:. 
In Towns and Places where there is a 
Conſtable, the Tirbing- Man 
executes' the Office in the Conſtable s 
Abſence ; or if, there be no Conſtable, 
his Office and Authority are ſaid to be 
all one under another Name. Dall. 3. 
Stat. 13 & 14 Cr. 2. ac) v5 

Title, is where à Perſon hath juſt 
Cauſe of Entry into Lande, Cc. of 
which another is ſeiſed; and it is alſo 
the Means by which a Perſorr holds or 
comes to Lands, &c. as by Fine, 
Feoffment, Will, Diſcent, e. The 
| Word Tith in general includes a Right; 
and it is held, that every Right is a 
Title, tho“ every Tithe is not ſuch a 
Right for which an Action lies. 1 Cs. 
Ie. 345. According to Hebert, where 
a Perſon would recover any Thing from 
another, he muſt make out a bettet 
Title thereto than that other has; other- 
wiſe it will not be ſufficient to deſtroy 
his Pr for it is not allowed for the 
Party to forſake his own Tele and fly 
upon another; becauſe he muſt te- 
cover by his own Scrength, and not by 
the other's Weakneſs. Hob. 103. In 
Treſpaſs, Cc. a Perſon may plead, 
without particularly ſetting forth his 
777, where. the Juſtification is collate- 
ral ; ſo it alſo is if any Damages are 
to be recovered, and the Tire of the 
Land is not in Queſtion, &c. 1 Roll 


| Rep. 13. 2 Mid. o. The Law wil 
RO! 


C 


Id 12 Car. 2. c. 32. 


T 0 


not permit meer Tres and Things in | 


Entry, Sc. io be granted over to o- 
tbers 1 N 
Titles of the Clergy, denote ſome 
certain Place wherein they may exer- 
ciſe their Functions. There are ſeve- 


ral Reaſons why a Church is called 77. 


txlns ; but that which ſeems to be the 
beſt, is becauſe anciently the Name of 
the Saint to whom the Church was de- 


dicated, was ingraved on the Porch, as 
a Sign that the Saint had a ile to that 


Church; and from thence the Church 
iet was afterwards called ii In 
this Senſe a T:ele ſigniſies the Church to 
which a Clergyman was admitted, and 
where he is conſtantly to reſide : And 
by the Canons none ſhall be ordained 
without a Title ; this is in order to 
keep out ſuch from the Miniſtry, who 
for want of Maintenance might bring a 
Diſgrace upon the Church. Car. 31. 
lo ſhort, according to ſome Writers, 
uch a 77/le is an Aſſurance of being 
preferred to an Ecclefiaſtical Benefice, 
that is to ſay, a Certificate that the 
Clerk is provided of ſome Church or 
Place, or where the Biſhop that ordains 
him, intends ſhortly to admit him to a 
Benefice or Curacy then void. 

Titinplk, is an old Word uſed for 
2 Tale-bearer. 28 Hen. 8. , 

Tobacco, no Perſons ſhall plant this 
Herb in Eagland, on Forfeiture of 40 f. 
for every Rod of Ground planted ; yet 
this extends not to hinder the planting 
t in Phyſick Gardens. 12 Car. 2. 
. 34. Where any Perſons cut Walnut- 
Tree or other Leaves, ſo as to reſemble 
Tobacco, and fell the ſame mixed there- 
with, they ſhall forfeit 5 s. per Pound, 
Te. by 1 Gee. 1. c. 36. 4 

Tod of Wool, contains twenty - 
eight Pounds or two Stone, according 


Toft, is taken for a Meſſuage, but 
nther for the Place where a Meſſuage 
has ſtood, and is decayed or accidental- 
ly burnt : This Word is uſed in ancient 
Fines, wherein you may often read 
Mum and Crofipm, Weſt's Symb. 


defeat, or take 
away; as to Tol an Entry is to take 
away the Right of Entry. 8 Hen. 6. 
Toll, is properly a Payment in 
Towns, Fairs and Markets, for Goods 
t and fold there ; and ſometimes 
'tis taken for a Li as well to take 
as to be free from Fall. 2 Inſt, 220. 
Toll has been defined to be a reaſonable 
Sum of Money due to the Owner of 
the Market or Fair, on the Sale of 
Things zollable within the ſame: In 
Fairs it is uſually taken for Cattle fold, 
but in Markets for Grain only ; and 
the Lord may ſeiſe the fame till Sa- 
tisſaction is made, &c, Tis beld that 
when the King grants a Fair, he may 
- — ſame Time ordain that Tol] ſball 
id, tho' it be a Charge the 
Subject; but then it muſt bs 
ſmall Sum, and not a burthenſome : 
And a Perſon may claim a o by Pre» 
ſcription, for ſome reaſonable Cauſe, 
where thoſe as pay the Duty have ſome 
Benefit or Recampence for it, but not 
otherwiſe. Cro. Eliz. 559. 3 Lev. 
424. 4 Mod. 323. Where exceſſive 
Tell is taken in a Market-Town by the 
Lord's Conſent, the Franchiſe ſhall be 
ſeiſed ; and if by other Officers, they 
are liable to pay double Damages, and 
ſuffer Impriſonment, &c. - Vein. 1. 3 
Ed. 1. There is likewiſe Toll ſome- 
times paid for bringing Goods or Mer- 
chandiſe into a Man's Port: A Toll for 
Paſſage of Cattle through Towns, or 
over ſome Bridge, &c. As alſo Toll 
Travers, claimed for Beaſts drove over 
a Perſon's Ground, in order paſs a 
nearer Way; and Turn- tall paid for 
Cattle returning ſrom Markets, &c, 
See Marker. 1 
Totlage, denotes generally any Man- 
ner of on: or Impoſition, being the 
fame as Tal/lage. 17 Car. 1. c. Is. 
Toll-booth, fignifies the Place w 
Goods are weighed. | 
Tolceſter, or Tolceſtrum, is an 


- 5 „ 4% * 


par. 2. 


Exciſe - Tribute formerly paid by 
4B 2 


ſervils © 


TO 


| fervile Tenants to the Lord for Liberty 
to brew and fell Ale. Chart. 51 Hem. 3. 

Toli-cozn, is that which is taken 
for Toll of Cern ground at a Mill. 
5 Mod. 1. . * 

Toll⸗hop, is a ſmall Diſh or mea- 
ſure wherein they take Tall for Corn 
ſold in an overt Market. 

Tolſep, is the Place where Mer- 
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that is walled ;' and under this Name 
it is ſaid Boroughs and even Cities are 
contained, for that every City is 4 
Town. 1 fl. 115. 

Trade, in general ſignifies Trafficle 
or Merchandiſe, alto a private Art and 
Way of Living. The Law alway; 
favours Trade, fo that if a Perſon by 


chants meet in a City or other Town of Bond or Contract reftrains himſelf from 


Trade. Sax. } 
Tolt, is a Writ by which a Cauſe 
depending in a Court Baron is removed 
to the County-Court. Qi'Net. Br. 4. 
Tolta, ſignifies Extortion, or any 
Thing that is exacted contrary to Right 
and Juſtice. Brady His. 
Tonnage, is a Cuſtom paid to the 
King for Merchandize. See Tunnage. 
Tozt, (from the French) ſignifies In- 
jury or Wrong, which laſt is fo termed 
becauſe it is wreſted or crooked. , 1 If. 
158. See De Son Torr. ; 
Tozt-feaſoz, is taken for a Wrong- 
doer. 


Tot ies quoties, is frequently uſed 
in Deeds and Conveyances, and ſigni- 
fies a often a3 a Thing ſhall happen, 
Se. 19 Car. 2. 

Totted, is taken to denote that 
Debts are good to the King ; and a 
Debt is noted for ſuch by the foreign 


| Appo/ers or other Officers in the Exebe- | 


guer, by writing the Word Tet to it. 
42 Ed. 3. e. 9. 

Tourn, or the Sheriff's Court ſo 
called. See Turn. 

Tournaments, were certain Mili- 

Exerciſes in former Times, where- 

in Perſons fought with blunt Weapons, 
and in large Companies, to prepare 
— War! = Cocvel. | 

Tout temps pꝛiſt & unceꝛe eſt, 
that is to ſay, always was, and is at 
preſent ready, is a Kind of Plea by way 
of Excuſe for a Perſon ſued for any Debt 
or Duty. Broke 258. 15 4 1 

Towage, is particularly uſed for 
that Money which is given by Barge- 


men to the Owner of the Ground next 


a River, where they tow, with Mien or 


the Exerciſe of any Trade, tho" ſuch 
Reſtraint extends to a particular Place 
only, in Caſe there was no Conſidera- 
tion made for that Promiſe, it is void 
in Law; yet it is held, that if there be 
a Conſideration it may be good: But in 
Caſe the Reſtraint be throughout the 
Kingdom, altho' there be a Conſidera- 
tion, it will be void. 2 Lill. Abr. 199, 
It is obſerved, that by the Common 
Law none was prohibited to uſe any 
Trade, in which he had Skill or Know: 
ledge ; but in Caſe he uſed it unskilful- 
ly; a Perſon grieved might have'his 
Remedy againſt him by Adtion on the 
Caſe; And the 5 Eli. c. 4. has or- 
dained, that a Man muſt ſerve ſeven 
Years Apprenticeſhip, . before he can 
ſet up his Trade ; tho the Statute does 
not prohibit the Uſe of a Trade for a 
Family, only the publick Uſage there. 
of. See 11 Rep. 53. - 
Tranſcript, Gignifies the Copy of 
any Record, Deed or Writing; as 
| where the ſame is written over again, 
or exemplified: 34 & 35 Hen. 8. 
Tranſcriptro pedis finis levati 
mittendo in Canceilarium, is a Writ 
to certity the Foot of a Fine levied be- 
fore Juſtices in Eyre; &. into the 
Court of Chancery. Reg. Orig. 
Tranſcripto Becognitionis fafz 
cozam Juſticiariis itinerantibus, 
Se. is an old Writ directed to Juſtices 
in Eyre, for certifying a Recognizance 
by them taken. Reg. Orie. 152. 
Tranlgreſũpne, is a Writ or Action 
generally termed an Action of Freſpaſ . 
Fitzherb. 
Tranflre, ſignißes a Warrant from 
the Cuſtom-houſe, $0 let paſs. 14 


Beaſts, a Barge or other Veſſel. 


Car. 2. 
Tran: 


4 


own, ſignifies a Place or Borough 


© > ==» . 
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 Cranſltozy, chat is a paſſing away 
is oppoſed to Lacal; as tranſitory Actions 
are ſuch as may be laid in any County 
or Place. See Local. 

Tranſlation, according, to the con- 
fined Acceptation of the Word denotes 
the ſetting from one Place to another; 
as to remove a Biſhop from one Dioceſe 
to another, which is called Tran//ating ; 
and ſuch Biſhop does not write Anne 
Conſecrationis, but Anno Tranſtationis 
nolre : The Biſhop upon a Tranſlation 
is to be anew elected, tho not conſe- 
crated, c. 3 Salk. 72. 

Tranſpoztation, ſignifies the ba- 
niſhing or ſending Perſons away into 
another Country : And by Statute, 
where a Perſon convicted of Felony, 
ſhall in open Court pray to be tranſ- 
ported, the ſame may be done where 
the Judges ſhall think it fitting. 31 
Car. 2. c. 2. For the more effectual 
Tranſpertation of Offenders convicted 
either of Felony or Larceny, within 
the Benefit of Clergy, &c. and all 
Charges therein to be borne by the 
Place for which the Court was held, 
Se. ſee 4 Geo. 1. and Clergy. 

Tranſubſtantiation, denotes a con- 
verting into another Subſtance ; a De- 
claration againſt which Doctrine uſed 
by the Church of Rome, is required by 
30 Car. 2. c. 1. "7:6 

Traverſe, (from the French] as uſed 
in the Law, ſignifies to deny a Thing 
that is alledged in a Declaration or 
Pleadings, & c. It is likewiſe defined 
to be that which the Defendant in his 
Anſwer to a Bill in Equity pleads or 
ſays in Bar to avoid the Plaintiff's Bill, 
either by conſeſſing and avoiding, or 
by denying and traverſing the material 
Parts thereof; the formal Words of 
which are, without that, in Latin, ab/- 
gue hoc, and in our French, /ans ceo. 
Weſt's Symb. par. 2. Kitch. 227. 
A Defendant's Plea is deemed ill, where- 
in the Plaintiff's Title, c. is neither 
traverſed nor confeſſed: And thoꝰ each 
Matter of Fact alledged by the Plain- 
uff may be tra uerſed, yet no Matter 
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Matter of Fact, and Matter of Law, 
may be ſo; neither may a Record be 
traverſed, which js not to be tried by a 
Jury. Cro. Flix. 755, *'Tis held, 
that where the Defendant hath given 
an Anſwer in his Plea to all the mate- 
rial Matters contained in the Plaintiff's | 

Declaration, he does not need to take a 
Traverſe; for that when the Thing is 

anſwered, no ſurther Denial is neceſſary. 

2 Roll. Rep. 37. 2 Med. 54. After 

an immaterial Traverſe taken heſorc. 
there may be a ſecond ; as if ſpecial 

Matter alledged to be done in a foreign- 
County in the Defendant's Plea be falie, 

the Plaintiff may thereon maintain his 

Achon, and traverſe that ſpecial Mat- 

ter; in which Caſe a Traver/e on a 

former Traverſe has been allowed. 

1 Saund. 32. Theſe Rules are laid 
down by ſome Writers as proper to be 

obſerved in Traverſes, viz. 1. That 

the Traver/ing of a Thing immediate- 

ly alledged will vizate a good Bar. 

2. That nothing muſt be traverſed but 

what is expreſly alledged. 3. That 

Surpluſage in a Plea does not inforce a 

Traver/e. 4. It muſt be made to the 

ſubſtantial Part of the Title. 5. Where 
an Act may be indifferently intended to 
be at one Day or another, there the 
Day is not traver/able. 6. That in 

an Action of Treſpaſs the Day is not 
generally material; and yet if a Mat- 
ter be to be done upon ſome particular 
Day, in that Caſe the Day is material 
and tra ver ſable. Yelv. 122. 2 Lill. 
Abr. 313. Where a Traverſe goes to 
the Matter, all that went before. is 
waved thereby; tho when 'tis to the 
Time only, it is not waved: On a 
Trever/e as to the Place, the Plaintiſi 
may aver it to be the ſame Treſpaſs, 
and by that Means make good his Plea. 
2 Salk. 642. 3 Lev. 227. To tra- 
ver ſe an Indifiment or Preſentment, is 
to take Iſſue thereon, contradi& or de 
ny ſome chief Points thereof: Here in 
Caſe a Perſon be preſented for a High- 
| way overflowed with Water, by Default 
of ſcouring a Ditch, &c. the Defen- 


of Law, or where it conſiſts of Part | cant may traverſe either the _—_ 


or one that is a Betrayer, c. 
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that there is no Highway, or that the Qyer and Terminer, fitting in Judgment 


| Ditch is ſufficiently ſcoured ; or other- 


and repreſenting the Perfon of the 


wiſe he may trace the Cauſe, viz.|King, in the Execution of their Office; 


that he has not the Land, or that he and 
they whoſe Eſtate, c. have not uſed 
to ſcour the Ditch. Lamb. Eren. 5 22. 
To rade an Office, is nothing more 
than to prove that an Inquifition made 
of Land or Goods by the Eſcheator is 
deſective and untruly made; but this 
may not be done by a Perſon unleſs he 
can make to himſelf a good Right and 
Title to the Lands, Ce. Faugh. 64. 
2 Lill. 590. 

Traylbaſton, was the Name of a 
Commiſſion to certain Fa/trces in the 
Reign of King Edward the Firſt, who 
had a PBafton delivered to them as the 
Badge of their Office; they made In- 
quifition through the Land of all Offi- 
cers concerning Extortion, Bribery, and 
fach like Grievances, Barretors, and 
Breakers of the Peace, Sc. Spe/m. 

Traytoz, Signifies a State Offender, 


Traiterous Poſition, is applied to 
the taking Arms by the King's Authority 
againff his Perſon, and thoſe that are 
commiſſioned by him, condemned by 
Stat. 14 Car. 2. c. 3. 

Treaſou, (from the French) in ge- 
neral ſignifies a Betraying, and it is di- 
vided into High Treaſon and Petty Trea- 
fon. The firit of theſe is defined to 
be an Offence committed againſt the 
Security of the King or Kingdom ; as to 
compaſs or imagine the Death of the 
King, Queen or their eldeſt Son and 
Heir ; or in caſe a Perſon does violate 
or deflower the King's Wife, or his 
eldeſt daughter unmarried, or the Wie 
of the King's eldeſt Son ; or if he levy 
War againſt the King within his King- 
dom, or adhere to his Enenues, give 
them Aid or Comfort within the Realm, 
or ciſewhere; or if he counterfeit the 
King's Great or Privy Seal, or his 
Money, or bring falſe Money into the 


Kingdom, like to what we have here, 
and utter the ſame; if he kill the, 


all theſe Caſes are deemed Treaſon by 
25 Ed. 3. c. 2. This Statute is made 
the only Standard of High Treaſon, and 
the 1 Mar. c. 1. takes away the Power 
of the King and Parliament to adjudge 
any Thing elſe to be High Treaſon but 
what is declared to be ſuch therein: 
'Tis true, temporary Statutes of late 
Times enacted have made ſome other 
Offences Treaſon, as relating to Pan 
and the Proteſtant Succeſſion, &c. 1 
Haul. P. C. 34. It has been held, 
that Words only, where they are deli- 
berate and ſhew a direct Purpoſe againſt 
the King's Liſe, will amount to an 
overt Act of compaſling or immagining 
his Death to make the ſame High 
Treaſan; for Words are the moſt natu- 
ral Way of expreſſing the Imagination 
of the Heart, and may be good Evi- 
dence of it: Not only Words of Per- 


. | {wafion to kill the King, but ſuch as 


are ſpoken in order to draw away the 
Affection of his People, and to ſtir them 
up againſt him, are tending to the 
King's Death, and therefore Treaſon. 
1 Hawk. 40. Dyer 128. 2 Salk. 631. 
Likewiſe where a Perſon intends by 
Force to preſcribe Laws to the King ; 
or to reſtrain him of his Royal Power, 
it has been adjudged an Intention to 
deprive him of his Crown and Life; 
and in the Eye of the Law every Re- 
bellion is a rfrea/orable Plot againſt the 
Life of the King, for a Rebel would 
not ſuffer that King to live and Reign, 
who would puniſh his Offence. Maur 
6209. 3 Nel/. Ar. 365. As to make 
a Crime Trea/on there muſt be always 
ſome overt Act; a bare Conſpiracy or 
Compaſling to levy War, is no ſuch 
AR, unleſs it be really levied, in which 
Caſe the Conſpirators are all Traitors, 
although they are not in Arms: Perſons 


'that raiſe Forces for any publick End 


or Purpoſe, or who make an Inſurrec- 
tion on any Account, are faid to levy 


Chancellor, Treaſurer, Juſtices of ei-| War againſt the King, though perhaps 


_ ther Bench, Juſtices of Aſſiſe, ar of without a direct Deſigu againſt his 


Perſon 


- owes Faith and Obedience: And Aid- 


mn other Caſes: So ſtrictly is the Statute 
1 | 
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perſon 3 and it extends to the Caſe 
where great Numbers forcibly endea- 
wur to remove. certain Perſons from 
the King, &c. 3 inſt. 9. Heale's P. C. 
14. Sid. 358. The Adhering to the 
King's Enemies, is taken to be an Ad- 
herence againſt him, and even out of 
the Realm it is 7 Aud it is ſaid, 
cruiſing in a Ship of War with an in- 
tent to deſtroy the King's Ships, tho' no 
At of Hoſtility be committed, is an 
overt Act of Adbering, Comforting and 
Aiding. 3 Ia. 10. 2 Salt. 634. All 
Trials for High, Treaſen are to be ac- 
cording to the Courſe of the Common 
Law ; and Perſons indicted for this 
Crime are to have a Copy of the In- 
ditment five Days before their Trial, 
that they may have ſufhcient Time to 
adviſe: with Counſel; they fhall like- 
wiſe be permitted io make a full De- 
fence by their Counſel learned in the 
Law, and by lawful Witneſſes, Cc. 
And in this Caſe there muit be two 
Evidences to the ſame overt Act, or to 
two Acts of the fame Treaſon, produced 
face to face againſt them. 1 Ph. & 
Mar. c. 10. 7 V. z. c. 3. It is faid, 
where a Perſon is convicted of Trea/on, 
the Omiſſion of any neceſſary Part of 
the Judgment will be held to be Error, 
on which he may reverſe the Attain- 
der; as the Judgment is ſeverer and 
more formidable in Caſe of Treaſn than 
for any other Crime whatſoever. 2 Sali. 
632. 3 Med. 265. The Offender in 
High Treaſon is to be hanged, drawn 
and quartered, and alſo forfeit his 
Lands and Goods to the King. 2 Hawk. 
Petty Treafon, is where a Servant kills 
his Maſter, a Wife her Husband ; or 
where a ſecular or religious Perſon kills 
his Prelate or Superior, to whom he 


ers and Abettors, as well as Procurers, 
are within the Act 25 Ed. 3. But if 


the Killing be on a ſudden falling out, 
or on / defendendo, c. this is not 
Petey Treaſon, for here Perſons accuſed 
ſhall be adjudged: Not guilty, or Prin- 
_ Cipal or Acceflary by the Rules of Law 


conſtrued, that no Caſe that cannot be 
brought within the Meaning of the 
Words thereof, is liable to be puniſhed 
by it; wherefore if a Son kill his Pa- 
ther, he ' ſhall not be tried for Petty 
Treaſon, except he ſerved: his Father for 
Wages, Fc. in which Caſe he is to be 
indicted by the Name of à Servant, 
tho' the Offence is doubtleſs much more 
heinous in a Son than a Servant. 3 J. 
20. Hale's P. C. 23. Petty Treaſon in 
ſhort, is that which is cammitced-againit 
dhe Head, though not againſt the Su- 
preme Head; but where a Servant 
kills his Miſtreſs, or his Mafter's Wife, 
he is Maſter within the Letter of the 
Act, and it is Petty Preca: A Maid 
Servant and a Stranger havitg conſpired 
to rob the Servant's Mittreis, in the 
Night- time the Servant opened the 
Door and let the Stranger into the 
Houſe, who killed her Miſtreſs there, 
the lighting him to her Bed, 

neither ſaying nor doing any Thing to- 
wards it, only holding the Candle: 
this was held to be Murder in the Stran- 
ger, and Petty Treaſen in ſuch Servant. 
Dyer 128. In caſe a married Woman 
and another Perſon do kill the Hut- 


Treaſon, and the other of Murder. 
Dall. 337. 1 Hale Hi. P. C. 381. 
All Perty Treaſon implies the higheſt 
Degree of Murder, and occaſions the 
Forteiture of the Lands by Eſcheat to 
the Lord of the Fee, &c. and the fur- 
ther Puniſhment of the Mau is to be 
draun, hanged and quartered for it'; 
and a Woman burnt. 
| Treaſurer, is a Perſon or Officer to 
whom the Treaſure of another is com- 


mitted to be kept and truly diſpoſed of: 


And the chief of theſe in this Kingdom 
is the Trea/urer of England, who by 
his Office bears the Title:of: Lord, and 
is one of the greateſt Men in the Land, 
having under his charge and Govern- 
ment all the King's Wealth that is con- 
tained in the Ex This Officer 
holds his Place during Pleaſure, being 
inſtituted by the Delivery of a White 


Staff to him by the. Kings and mas the 
Check 


band; the Wife will be guilty-of Fey 


- 


in the Statutes 43 Elx. c. 2. 7 Fac. 1. 
c. 32. and 6 Geo. 1. c. 3 

. where any Treaſure is found hid in the 
and no Man knows to whom it be- 


„ 
Check of all the Officers imployed in 
collecting the Cuſtoms and other Royal 
Revenues; and in hisGift and Diſpoſition 
are all the Offices of the Cuſtoms in the 
ſereral Ports of the Kingdom; and Ef- 
cheators in every County are nominated 
dy him; alſo he makes Leaſes of the 
Lands belonging to the Crown, Cc. 
4 Infl.104: 20 Ed. 3. c. 6. 21 Hen. g. 
c 20. 1 E46. e. 13. There is, beſides the 
Lord Trea/urer, a Treaſurer of the King's 
ald, who is of the Privy Council, 
and with the Comptroller and Strwward 
of the 'Marfhalſea has great Power. 
IWeftm. 2. c. 1. To which may be ad- 
ded the Treaſurer of the Navy; as allo 
the Treaſurer of the King's Chamber, 
and of the Wardrobe; and molt 
rations throughout the Kingdom have 
Trea/arers, whoſe Office is to receive 


e e nag | 


— of the County, is an 
Officer that keeps the County-Stock, in 
which Office there are two in every 
County ; who are choſen by the major 
Part of the Juſtices of the Peace at 
Eat Sefa. They ought to have 
certain Eſtates in Lands, or to be worth 

150 J. in perſonal Ettate, and are to 
continue in their Office only for a Veat, 
at the End whereof, or within ten Days 
aſter the Expiration of the Year, they 


muſt account to their Succeſſors, under 


certain Penalties. The County - Stock 
which this Officer has the keeping of, 
is raiſed by rating every Pariſh annual 


difpoſed of to charitable Utes, towards 
the Relief of maimed Soldiers, and 
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longs; in which Caſe the 
thereof belongs to the King or the Lord 
of the Manor, which laſt has it by 
ſpecial Grant or Preſcription. Brag. 
fib.'3. By ancient Authors it is ſaid, 
that nothing ſhall be deemed Treaſure- 
trove, but Gold and Silver; and that 
ds the Duty of every Subject, as. ſoon 
as he has found any ſuch Traaſure in the 
Earth, to make it known to the Coro- 
ners of the County, Ic. who are to 
make Inquiry thereof, and the Con- 
(cealing it is puniſhable by Fine and 
Impriionment. Bratton, c. 17. Sud. 
P. C. 25. Seifures of Trea/urt-trove 
may be alſo inquired of in the Sheriff 
Turn. 2 Hund. 67. 

Treaſury,” is — for the Place 


where the King's Treaſure is repolited; 
and . ſometimes for the Office of Lord 


Time 2 —* 
which is uſually 

Month in the Year, whereto the Word 
ſeems to allude; it is in old Charters 
oppoſed ta the Seaſon For Winter- Corn, 
called In —— Glaſen. 


March, the 0 


MS. 

Treſpaſs, fs, - Ggnifes- any' — 
hon of the Law under Treafon, Felo- 
ny or Miſpriſion of either; but it is 
moſt commonly uſed for any Wrong or 


Ay; and the fame is from Time to — ag that is done. by one private 


Perſon to another, or to the King in 


his Foreſt. &c. And in this Significa- 


Mariners, Priſoners. in the County | tion it is of two Sorts, Treſpaſs _ 


Gaols, paying the Salaries of Gover- 
nors of Houſes of Correftion, and re- 


leving poor Alms-houſes, Ge. This 
' Officer's Duty is particularly ſet down 


c. 4. 11 &S 12:W. 3. . 18. > has 


Treaſure - trove, + in our law is 
Earth, but not lying on the Ground, 


which is otherwiſe termed "Treſpaſs vi 

& armii; and Treſpaſ; ſpecial, or Treſ- 
paſi upon the Caſe. Broke. Treſpaſſes 
againſt 2 Man's Perſon are ſuch as theſe, 
vix. a Threatning to hurt him; an aſ- 
taulting or Setting on one to beat him; 
à Battery, which is an actual Beating 
Maiming of a Man, ſo that he loſes 
the Uſe of his Limbs; an unlawful 
Impriſonment of another, or m=_ 


M. ( 


reſtraining. him of kis Liberty, & 
| 2Rdl 


SF e 


e 
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2 Rel. Air. 545. Treſpaſſe: committed 


againſt a Man's Property may be in 
ſeveral Ways; as againſt his Wife, 
Children, or Servants, or his Houſe and 
Goods, Ic. or againſt his Lands, by 
carrying away the Deeds or other Evi- 
dences concerning the ſame, cutting the 
Trees or damaging the Graſs therein. 
Fitz. Nat. Brew. 87. Finch 198. An 
Action of Treſpaſs vi & armis lies for 
a Perſon who has the Poſſeſſion of 
Goods, or of 4 Houſe or Land, if he 
be diſturbed in his Poſſeſſion; for this 
Reaſon, that ſach Diſturbante, beſides 
the private Damage, is alſo a Breach of 
the Peace; and in Caſe the Defendant 
be convicted at Common Law he is 
liable to be fined and impriſoned : The 
Difference between this Action, and 
Trejpaſs on the Caſe; is, that the one 
lies whete the original AQ was a 
Wrong in it ſelf ; and the other where 
it is conſequential to a Jawful AQ. 
1 Inſt. 57. 2 Lill. Mr. 596. In ey 
$a/i for taking the Goods of another, 
the Plaintiff in the Action muſt not on- 
ly expreſs the Quantity and Quality 
thereof, or the Value, &c. to ſhew the 
Damage ſuſtained ; but is likewiſe to 
alledge a Property in himſelf; becauſe 
there may be two Intendments in ſuch 
Caſe, either that they were the Defen- 
dant's own Goods; and then the taking 
legal; or that they were the Goods 
of the Plaintiff; in which Caſe the Ta- 
king will be deemed wrongful. 2 Lev. 
230. Lutww. 1384. It hath been held, 
that if a Perſon has a Horſe or other 
Thing in another's Ground, and he 
enters therein to take it away, without 
Leave, Action of Treſpaſs lies againſt 
him; though where a Man drives the 
Cattle or carries the Goods of another 
n:0 his own Land, ſuch other may 
come upon the Land and there take 
them, and no Action will lie. 4 Shep. 
. 135. In caſe one hunts another 


Perſon's Beaſts in his Ground, he is 
lubje& to this Action; yet the Owner 
of the Land where Cattle are doing a 


lreſpaſs, may with his Dogs genily 


T 

chaſe them out of his Ground, aid 
juitify the ſame. 8 Rep. 57. A Defen- 
dant in Tre/þa/s ſhall in no Caſe be ex- 
cuſed, unleſs it be upon an unavoidable 
Neceſſity; therefore when there is only 
a Force in Law, as if a Perſon enters 
into another's Land, he muſt be re- 
queſted to go out before Hands may 
be laid on him; but it is otherwiſe 
where there is an actual Force com- 
mitted. 2 Sali. 644. If in an Action 
of Treſbaſs quare clauſum fregit, the 
Defendant Aas 2 2 to the 
Lands, and the Treſpaſi is by Negli- 
gence or involuntary, he may be ad- 
mitted to plead a Diſclaimer and Ten- 
der of Amends before the Action was 
brought, Cc. and if it be found for 
ſuch Defendant, the Plaintiff ſhall be 
barred. 21 Fac. c. 16. The Defen- 
dant in Treſpaſs can by his Plea put 
the Plaintiff to a nezv A/ignment of the 
Place where, Cc. 3 Nel/. 381. Mich. 
24 Car. 2. | 

Treſpaſſer, denotes a Perſon that 
commits a Treſpaſs, or Wrong againſt 
another; in reſpect to whom, it i 
held, that though the Law permits 
Perſon to enter a Tavern, and a Land- 
lord to diſtrain on Lands, Cc. yet if 
he abuſes this Liberty by committing 
any Treſpaſs, he will be adjudged a 
Treſpaſſer ab initio. 8 Rep. 146. See 


11 Geo. 2. c. 19. a 1 
Trepts, (from the French) fighifies 
to be taken out or withdrawn, and is 
applied to a Juror diſcharged. Fitz. 
Nat. Brew. 159. RE” 
Trial, is taken for the Examination 
of a Cauſe, Civil or Criminal, accord- 
ing to the Laws of the Land, before a 
proper judge: Or 'tis the Manner and 
Order obſerved in the Hearing and De- 
termining of Cauſes. 1.»f. 124. There 
ire divers Kinds of Trials z as thoſe of 
Matters of Fact, which muſt be ried 
by a Jury ; Matters of Law which are 
only triable by the Court; and Matters 
of Record, which are to be tried by 
the Records themſelves. 2 Lill. Goa. 


| 


The moſt general Rule has been, that 
4 C . weoy 
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every Trial (hall be out of that Town 
or Precint, &c. in which the Matter 
of Fact is alledged, or the neareſt 
© thereto, for the better Cogniſance of it; 
and not to leave Things to be tied in 
foreign Counties, where the Jury are 
Strangers to the whole Matter. 1 Co. 
Inſt. 125. Where any Trial is for 
Murder, it muſt be in the County 
wherein the Fact was committed; but 
if the Stroke be given in one County, 
and the Death happens in another, the 
Indictment may be found by a Jury 
of the County where the Party died ; 
which ſhall be as effectual as if the 
Stroke had been there given : And by 
ſpecial Commiſſion, when a Perſon is 
indicted in one County, he may be 
tried in any other. 3 7/7. 27. In all 
criminal Caſes, the Cuitom is to ask 
the Priſoner how he will be Fried; 
which was formerly held to be a very 
ſignificant Queſtion, tho” it is not fo 
now, becauſe anciently there were 
Trials by Battle, by Ordeal, and by 
Jury; and when the Priſoner anſwered, 
By God and his Country, it appeared he 
made Choice to be 7ried by a Fury, 
which is the only Way now uſed for the 
Trial of Criminals. Blount. The 
Method of proceeding to Trial in cri- 
mina Cajes is this; firſt the Bill of In- 
dictment againſt the Offender is pre- 
pared, and the Proſecutor and his Wit- 
neſſes attend an the Grand Jury there- 
with, and there give in their Evidence, 
which being done, the Grand Inqueſt 
either ſind the Bill of Indictment, or 
bring it in Rreramus: And if the Bill 
be found, the Priſoner is brought to the 
Bar of the Court, and the Clerk of the 
Arraignment ſays to him, A. B. (calling 
zin by his Name) hold up thy Hand. 
Thau ſtandeſt indicted hy the Name of 
A. B. for ſuch a Felony, c. { /etting 
forth the Crime laid in the Inditment) 
How fayeft thou, art thou guilty of 
this Felony whereof thou ſtandeſt in- 
dicted, or not guilty? To which the 
Priſoner anſwering Not guilty, the 
Clerk ſays Cul prit. How wilt thou 
be tried? Whereupon the Deſendant 
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anſwers, By God and my Country ; which 
Plea of the Priſoner the Clerk records, 
and then the Panel of the Petty Jury is 
called over; all of whom appearing, the 
Priſoner is told that they are to paßt 
upon his Life and Death, and that he 
may challenge any of them before they 
are ſworn, for Partiality or other De- 
ſect: After the Jury are ſworn, and the 
Indictment is read over to them, and 
they are charged, the Evidences both 
for and againit the Priſoner are called, 
ſworn and examined in open Court; 
after which is done, and the Jury have 
laid their Heads together, they bring 
in their Verdict; and if they find the 
Priſoner guilty, ſuch their Verdict i; 
recorded, and the Priſoner is taken 
from the Bar ; but if they bring him in 
Not guilty, the Priſoner is bid to fall 
down upon his Knees, &c. On the 
Priſoner's being brought in guilty, Pro- 
clamation is made for all Perſons to 
keep Silence, upon which the Priſoner 
is again ſet to the Bar, and the Verdict 
repeated, and then Sentence is paſſed on 
him, after which an Order or Warrant 
is made for his Execution. 2 Haul. 
P. C. 9. Rep. 10. The Methods of 
Trial in our Courts in any Civil Cauſe 
are as follows, viz. The Declaration is 
firſt drawn for the Plaintiff, and when 
the Appearance of the Defendant is en- 
tered, it has been uſual to deliver it 
with an Imparlance to the Defendant's 
Attorney ; and the Term following 
Kule is to be given with the Secondary 
for the Defendant to plead by ſuch 2 
Day, or elfe the Plaintiff to have 
judgment: And the Defendant having 
pleaded, a Copy of the Iſſue is made 
by the Plaintiff, and delivered to the 
Defendant's Attorney, at the ſame time 
giving him Notice of Trial; in order 
to which the Yenire ſacias muſt be ta- 
ken out and returned by the Sheriff, 
and likewife the Haheas Corpora or 
D:/trinzgas to bring in the Jury, on 
which the Record is made up, and the 
Parties proceed to Trial, by their Coun- 


ſel and Witneſſes, and the Jury give in 
their Verdict, Sc. But im Caſe — 


Cauſe 
lattice 
ditting 
out te! 
Defend 
the ſaie 
5 cout 
done in 
tended 
the oth, 


| Cauſe 
when 
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Defendant beglects to plead, and ſuffers 
i to go by Default, on entring ſuch a 
judgment, a Writ of Inquiry of Da- 
mages is awarded returnable the next 
Term, Notice of the Execution where- 
of the Defendant's Attorney is to have; 
and which being executed, and the Da- 
mage inſerted in a Schedule annexed to 
the Writ, a Rule is given thereon, and 
Cofts ace taxed by the Prothonorary ; ; 
— 5 it is carried to the an of of the 
udgments, who u ivin 

Rall with uo me wee 
the Judgment was entered, he will 
make out a Writ of Execution, either 
1 Capias ad Satigfaciend), or a Fieri fa- 
cies, fe, Practiſ. Attorn, 99. It has ti 
deen held, that if at a 77 the Court 
ſees that one of the Parties is ſurprized, 
thro' ſome Caſualty, and not by his own 
Fault, they may at their Diſcretion put 
of the Trial to another Time, until 
dich Party is better prepared for then 
ame: And in Caſe A; Defendant goes 
to Trial, without ſufficient Notice given, 
it is not binding to+hiw, but he may 
have a new, Trial granted for want 
thereof ; às he ſhall likewiſe where ex- 
ceſſive 'Dawages are given by the Jury, 
where the Verdict is againſt Evidence, 
or there is any Faud, c. 2 Lill. Abr. 
bog. By a late Statute, aſter Iſſue 
joined in a Cauſe, in any Court at e- 
ainſler, Ic. if the Plaintiff does neg- 
et to try it according to the uſual 
Practice, the Judges on Motion made, 
nd due Notice given of it, are to paſs 
the like Judgment for the Deſendant, 
3 in Cate of a Nonſuit, and award 
im Coſts; unleſs a Judge ſhall find 
Cauſe to allow further Iime for the 
'rial: It is alſo ordained, that no 
Cauſe ſhall be tried before any Judge or 
lattice of Aſſiſe or N prius, or at the 
tings in Lond:n or Weftminſler, with- 
out ten Days Notice at leaſt, if the 


Defendant lives above 40 Miles from 
the ſaid Cities; and where ſuch Notice 
I countermanced, the fame muſt be 
lone in Writing ſix Days before the in- 
ended 77 a, or Coſts ſhall be paid to 


14 Ces. 2. c 17. 


ke other Side. 
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Triding, or Trithing, -| from the 
Saxon) ſignifies the third art. of a 
County ; from whence the "Riding in 
Vorkfbire have their Name: Alſo it 
was a Court held within ſpch a Circuit 
of the ſame Nature as the Cbutt Leet, 
ſometimes called 7ridingmote, Spelm. 

Trinitp⸗Houſe, is a llege.. or 
Houſe at Deptford, that belongs to the 
Company or Corporation of, Seamen, 
who by the King's Charter have Power, 
ro take n of thoſe * 
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Fiſhing Net, - © Fagine made; ple. of to, 
catch Fiſh, en. 6. a 


' Trinoda Bertha, f is taken fg. a 
Tax Whereto all Lands. 

Cibjected” in the Time of the Sopon;y 
towards the, Repairing of Bridges, the 
Maintenance of Caſtles, and for Ex abe 
ditions; Which three Things WEIE [ 
cepted in Grants of Immunitief Tron, 
other Services. Paroch. Antig. 45. „ 

Triours, are ſuch Perſong as are 
choſen by the Court to examine whe- 
ther a Challenge made to the; whole 
Panel of Jurors or any Part thereof, be 
juſt or not. Broke. 

Triroda terrz, is ſaid to be 4 
Quantity of Land containing, thee 


Perches. 

Triſtis, (from the French) is taken 
for an Immunity or w/w. by which 
a Man is freed from Attendance on the 
Lord of a Foreſt, when he thinks fit to 
hunt or chaſe therein ; and he ſhall not 
be compelled to hold a Dog, follow 
che Chaſe, or ſand at any fixed Place, 
which otherwiſe he might be obliged to 
do, under Pain of Amercement. Man- 
u, par. 1. 

Tronage, ſignifies a cuſtomary Toll 
taken for weighing of Wool, and” cis ſaid 
| by Fleta that Trona is a Beam to weigh 
Goods and Merchandiſe: This Word 
is particularly mentioned in a Charter 
40 2 granted 


y ys 
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== to the Mayor and Citizens of livered ; in which Caſe, tho! an actual 


Chart. Hen. 8. 

Tronatoz, is an Officer in the City 
of Lendon, whoſe Office is to weigh 
the Wool that is brought thither, 

Trophy. Money, denotes certain 
Money annually raiſed in the ſeveral 
Counties of the Kingdom, towards 
8 Harneſs and maintaining the 

llitia Car. 2. 

Trover, "(from the French) is an Ac- 
tion that lies | one, who having 
found OR 's Goods, refuſes 
to deliver them upon Demand ; or it 
lies where a Man has in his Poſſeſſion 
another's Goods by Delivery to him, or 
otherwiſe, and the Perſon fo poſſeſſed, 
ſells'or makes uſe of them without the 
Owner's Conſent. This Action of 
Trover and Converſion. is a ſpecial Ac- 
tion on the Caſe, lying for the Reco- 
yery of Damages tat Fe Value of the 
Goods, c. And it is called Trower 
and Cee, becauſe the Plaintiff in 
his Declaration ſurmiſes, that he loſt 
ſuch and ſuch Goods, and that the De- 

ſleendant found them, and at ſuch a Place 

converted them to * own Uſe : But 

here the loſing is only a mere Sug- 
ſtion, and in no Reſpect material; 

r if the Plaintiff delivered the Goods 
to as Defendant ; or if the Defendant 
took them in his Preſence, &«. this 


Action will lie, provided a Conyerfion 


can be proved, which is the chief Point 
of the r and therefore muſt be 
pany; y alledged ; as where a Per- 
on finds Goods, and refuſes to deliver 
them to the Owner upon Demand, this 
is a Converſion in Law; yet if he 
ſhould anſwer, that he does not know 
whether the Perſon demanding is the 
right Owner or not, this is held to be no 
Converſion, ſhould he on that Account 
keep them from the Owner. 1 Danv. 
Abr. 21. 2 Lill. 618. In this Ac- 
tion where an actual Converſion cannot 
be proved, there Proof is to be had of 
a Demand having been made, beſore 
the Action brought, of the Goods for 
which the Action is commenced, and 
that the Things demanded were not de 


Converſion is not proved, a Demand, 
and Refuſal to deliver what is demand. 
ed, is a ſufficient Evidence to the Jury, 
that he converted the ſame, until the 
contrary appears. 10 Rep. 56. 3 Salk. 
365. According to Lord Holt, a De- 
nial of Goods to him that has a Right 
to demand them, is in Law a Conver- 
fion ; and after a Demand and Refuſal 
made, tho' the Defendant tender the 
Goods demanded, and the Plaintiff 
ſhould refuſe. them, that will avail no- 
thing, further than go in Mitigation of 
Damages, but nat to the Right of the 
Action of Trover ; for the Plaintiff is 
ſtill inticled to that. Mod. Caſ. 212 
An Action of Trover and Converſion 
lies for Goods, even tho' the fame are 
come into the Plaintiff's Poſſeſſion, 
which does not purge the Wrong, or 


make Satisfaction to the Plaintiff for 


the detaining of the Goods. 1 Dazv, 
21. It has been held where Goods or 
Money are ſtolen, and before Proſecu- 
tion of the Thief by Indictment the 
Party robbed brings ver, it beth 
not; by which Means Felonies might 
be compounded ; and yet when the 
Offender is convicted, and hath hi 
Clergy, Trover and Converſion may de 
brought for the Money, and on Not 
guilty pleaded, this ſpecial Matter ſhall 
be found, whereon the Plaintiff may 
recover. 1 Hales Hiſt. P. C. 546. 
Where Things are delivered to one Per- 
ſon to be delivered over to another, and 
he to whom they were firſt delivered, 
refuſes to deliver them accordingly, 
and converts thern to his own Uſe ; he 
is liable to an Action of Trower, rot 
only at the Suit of the Perſon that firll 
delivered them, but_ alſo of him to 
whom they were to be delivered ; and 
the Owner may chuſe to have this Ac. 
tion againſt the firſt Finder of bi 
Goods, or any other who gets them at- 
terwards by Sale, &c. Bulli. 68. 
1 Leon, 183. This Action allo lies for 
an Executor for the Teſtator's Goods ; 
becauſe the Law gives him a Property 
therein, which draws the Poſſeſſion to 
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it: And 'tis obſerved that a Right or 


Property in the Goods, or a lawful 
Poſieſſion thereof, is abſolutely neceſſary 
to be made out by the Plaintiff in Tro- 


ver; but in Caſe he does find his Goods 


in the Hands of another, if the Perſon 
on whom they are found bought them 
in open Fair or Market, the Property 
is altered, and the Owner cannot re- 
cover them. Latch 214. 1 Danv, 
Ar. 23. Either an Action of Tref- 
paſs or Trever may be brought for the 
fame Thing; as likewiſe over, or 
Detinue, where Goods are detained ; 
which laſt doth not lie for Money num- 
bered, tho Trever: and Converſion does: 
However, if a Perſon finds a Bond, 
and receives the Money due thereon, an 
Action of Account lies againſt the Re- 
ceiver, and not Trover. Cro. Jac. 50. 


lenk. Cent. 208. Generally this Ac- 


tion takes Place of Detinue, becauſe in 
Trover the Defendant cannot wage his 
Law, which in Detinue he may. 
Troy-Weight, . containing twelve 
Ounces to the Pound. - See Weights. 
Truſt, ſignifies that, Conkdence 
which one Perſon repoſes in another; 
and where any Breach or Non-per- 
formance 1s of the ſame, the Remedy 
is by Bill in Equity, as the Common 
Law does not uſually take any Notice 
of Tris. 2 Lill. 624. Conveyances 
that are made in the Way of Trat, 
which were formerly invented. to evade 
the Statute of Uſes, are not ſo much 
favour'd as plain and direct Deeds: All 
Declarations of Tft of Lands, Ce. 
are to be in Writing, ſigned by the Par- 
ties empowered to declare the ſame, by 
29 Car. 2. c. 3. Tho' 'tis explained, 
that this extends not to a reſulting Truft 
that ariſes by Implication of Law, 
which ſhall be of like Force and Effect 


as before that Act. 4 C5 Ann. It 


has been decreed in Chancery, that a 
Fine and Recovery of a Cuy que Trift 
ſhall bar and transfer the Litate, as they 
ſhould an Eſtate at Law, where the 
hme were levied or ſuffered on good 
Conſideration. Chan. Rep. 49. And 
there is a Statute, whereby an Infant 
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ſeiſed of an Eſtate in Fee in % 
22 — make any Rains 2, 
of, by Order of the Court of Chancery, 
Sc. 7 Am. c. 19. ett : : 

Truſtees, where two or more are 
appointed, if one of them only receives 
all or the greatelt Part of the Profits of 
the Lands, and is in Arrear and unable 
to ſatisfy the Perſan .for whom he is 
ſeiſed in Truſt, the other in that Caſe 
ſhall not be anſwerable for- more than 
comes to his Hands. Cre. Car, 312. 
Breach of 77. in Setvants going away 
with their Maſters Goods, See Ser- 
vant... . 2 

Tub, is a Meaſure that contains ſix- 
„N Weight of ca. Merch. 
' Tun, derived, from the Latin, is a 
Veſſel of Hine or Oil containing two 


hundred and fifty-two Gallons, or four 


Hogſheads. A Tun of Coali is twenty 
hundred Weight ; and of Timber forty 
ſolid Feet cut to a Square. 1 Ric, 3. 
ta. C. 2. 9010.6. . 

Tunnage, is uſed for a Cuſtom or 
Impolt payable to the Crown for Gao! 
and Merchandize imported or ex a 
and is to be paid after a certain Rate for 
every Tun thereof. 12 Car. 2. c. 24. 

Turbary, denotes. a Right to dig 
Turfs on another's Ground ; and it is 
likewiſe taken fer the Ground or Place 
where Turſs are digged, ſometimes 
called the Turfary. Kitch. q4. 

Turn, is applied to a Court held 
twice a Year, ix. within a Month 
aſter Eafter and Michaelmas reſpectiv 
by the Sheriff of every County. T 
Court is the King's Leet throughout the 
Counry, and the Shenff fits Judge 
there, whence the Court, which is in- 
cident to his Office, is called the She-- 
riff's Turn or Tourn ; and which Appel- 
lation it is thought it originally got 
from the Sheriff's taking a Tura or Cir- 
cuit about his Shire, and holding a 
Court in ſeveral Parts thereof. 4 {nft. 
260. Cromp. Furiſ. 230. At Com- 


mon Law the Sheriff had Power to hear 
and determine any Offence within his 


Juriſdiction, on Perſons being * 


— == — 
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before him, and requiring a Trial un- 
til Sheriffs were reſtrained from holding 
Pleas of the Crown by Magna Charta, 


c. 17. The Sheriff is ftill a Judge of 


Record, and may take Indictments and 


Preſentments in his Turn, where be 


may make Inquiry of all Treafons and 
Felonies by the Common Law, as well 
as the loweſt Offences againſt the King; 
common Naſances, Annoyances, Pur- 


preſtures, fc. Alfo of Perſons ſelling 


corrupt Victuals, breaking the Affile 
of Ale and Beer, or keeping falſe 
Weights Cc. - Diſturbers of the Peace 
and Barretors, c. and may amerce 


for Offences, Cc. 2 Hawk. 55, 58. 


Turnetum, according to Coxvel, 
was a Tax anciently paid to the Sheriff, 
as an Acknowledgment,for holding his 
Tarn. | . . 
-» Turno Uiceconritum, is a Writ 
which lies for thoſe that are called to 
the Sheriff's Turn out of their own 
Hundred. Neg. Orig. 173. 


Turnpikes, are certain large Gates 


erected acroſs Highways in order to col- 
{e& the Toll of Paſſengers for amend- 


ing the Ways. Juſtices of the Peace | 7; 
and other Commiſſioners are authorized 
to appoint Surveyors of the Roads, and | 


Collectors cf Toll, which is uſually 
x 5. or 64. for a Coach or Wa 

and 1 4. for a Horſe, r. In Cafe 
any Perſons ſhall drive Horſes or other 
Cattle thro Grounds adjoining to the 
Highways, thereby to avoid the Toll, 
they are liable to forfeit 104. Like- 
wiſe if any one does aſſault a Collector 
of the Tolls, or by Force paſs thro” a 
Turnpike Gate without paying, he for- 
feits 5 J. leviable by Jaſtices of Peace; 
and maliciouſlv pulling down a Turn- 
Rite is deemed Felony, c. 8 Geo. 2. 
c. 20. It is enacted that 20 s. ſhall be 
paid for every Hundred that a Carriage 
with its Loading weighs above 6000 
Pound Weight, and that Engines may 


be ſet up at Ternpites for weighing ſuch 


Carriages, by 14 Geo. 2. c. 42. 
Twaite, is ſaid to ſignify a Wocd 
grubbed up and converted into Arable 


Land. 1 Co. If. 4. 


VA 
Twa-night Geſte, (Saar) was 2 


Gue/t that ſtaid at an Inn a /ccond © 


Night, for whom the Hoſt was not an- 
ſwerable for any Injury done by him, 
as he was in the Caſe of a third Night 
Fen-hinde. | 85 

Twelkhindi, among the Erg 
Saxons was where every Perſon was va- 
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which Caſe thoſe as were worth 1200 
Shiflings were called Tave/fvind; ; ai 
if an Injury was done to ſuch Perſons, 
Satisfaction was to be made according to 
their Worth. Leg. len. 1. c. 76. 
Twelve⸗ Men, otherwiſe called Fu- 
ry or Inque/t, by whoſe Oath as to 
Matters of Patt all Trials paſs, and 
Cauſes are decided.” See Fury. 

Twrhindi, were the loweſt ClaG 
of Saxons, valued at 200 Shillings on- 
ly. Leg. He. 

— due to the Clergy. See 
tÞes. 
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U Fcaria, in ancient Records ſigni- 


fies a void Place or waſte Ground. 
Mem. in Scac. 9 Ed. 1. | 

Uacation, (from the Latin) is the 
whole Time betwixt the End of ons 
Term and the Beginning of another ; 
And this Word 1s alfo applied to the 
Death of a Biſhop or other Spiritual 
Perſon, 'till the Bifhoprick or Dignity 
is ſupplied with another. W/m. 1. 
. 

Uacatura, ſignifes any Vacancy 
of an Eccleſiaſtical Beneſice. 

Uaccarp, denotes a Cow Paſture, 
or Place to keep Cows in. Fleta lib. 2. 

Uadiare Duellum, to wage a 
Combat; that is to give and take as 
it were a mutual Pledge of Fighting; 
as where a Perſon formerly challenged 
another to decide a Controverſy by 
Camp-Fight or Duel, and the one 
threw 


V A 
tlirew down a Gauntlet or the like Sign 
of Defiance, which the other took up. 
Carved. ; 

Uadfum Moztumm, ſignifies a 
Mortgage of Land ſa engaged to the 
Creditor that he has a Right to the 
mean Profits towards the Satisfaction of 
his Debt. Glanv. lib. 10. 1 

Uagabond, as mentioned in our 
Statutes, is one that wanders about, 
and has no certain Dwelling ; an idle 
Fellow. See PYagrants. 

Uagrants, are deſcribed to be Per- 
ſons pretending to be Patent-gatherers, 
or Collectors for Priſons, as wander 
about for that End ; among which aze 
included all Fencers, Bear-wards, com- 
mon Players of Interludes, Minſtrels 
Juglers; all Perſons pretending to be 
Gypſies, or wandering in the Habits of 
ſuch, or pretending Skill in PS 
omy, Palmeſtry, or the like, or to tell 
Fortunes; all ſuch as uſe any ſubtle 
Craft, untawful Games ar Plays, or 
being able in Body run away — 
their Wives or Children to the Pariſh ; 
all Perſons who cannot otherwiſe main- 
min themſelves, that loiter about and 
refuſe to work for the ufual Wages ; 
and all other Perſons wandering abroad 
and begging, &c. Stat. 12 Ann. c. 23. 
It is enacted, that where any ſuch Va- 
grants ſhall be ſound in a Pariſh, the 
Conflable, Sc. there is immediately 
to apprehend them, and carry them be- 
fore ſome Juſtice of Peace, who ſhall 
examine the Perſons on Oath as to 
their Condition, aud Places of Abode, 
Sc. and thereupon order them to be 
ſent by Paß to the Place of their laſt 
legal Settlement, ar if that cannot be 
known, to the Place of their Birth, 
Sc. The Juftice is to give the Con- 
{able a Certificate aſcertaining how and 
m what Manner they ſhall be convey- 
ed, Sc. And Juſtices of the Peace in 
their Seſſions have Power to appoint 
Rates for paſſing of Fagrant:, at fo 
much per Mile, Cc. All Conſtables 


are to make Searches for theſe People 
before every Quarter- Seſſions; and in 
Caſe ary Perſens permit gran to 
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lodge in their Houſes, Barns, or Out- 
houſes, and do not carry them before 
the next Juſtice, or give Notice to 
ſome Conſtable or other Pariſh Officer. 
ſo to do, they ſhall forfeit. a Sum not 
ow. 40 5. ** under 10. Alſo if 
any Charge be brought upon any Place 
by Means thereof, S cette be le- 
vied by Diſtreſs and Sale of the Offen- 
der's Goods ; for want of which he 
ſhall be committed to the Houle of Cor- 
rection, and there ſet to hard Labour 
for three Months. 13 Geo. 2. c. 24. 
Ualue, is a known Word; and 
yet there is a Diſtinction made by Wet 
in his Syenbol between Value and Price, 
viz. The Value of thoſe Things in 
which Offences are committed, is uſual- 
ly compriſed in Inditments, which 
ſeems neceſſary in Theft to make a Dif- 
ference from Petit Larceny, and in 
Treſpaſs to aggravate the Fault, and 
increaſe the Fine : But where a Plain- 
tiff declares in an Action of Treſpaſs 
for taking of Cattle,. or. 'Things that 
are alive, he is to ſay Pretii ſo much, 
that is to ſay, the Price the Ouner 
eſteemed them to be worth; and. if 
they are dead Things, it muſt be ad 
Valenciam, that is to ſay the Value they 
would fell for in the Market ;. but of 
current Coin, neither Preti nor ad Va- 
lenciam ſhall be uſed, the Value and 
Price thereof being certain. f 
Symb. par. 2. 2 Lill. Abr. 629. See 
Money. 
Ualue of Land, in ſome Caſes 
may be intended ſuch as it was ancient- 
ly, and not taken according to its im- 
proved Value. 2 Leon. 117. | 
Ualuc of Marriage, was a Writ 
that formetly lay for the Lord, having. 
proffered ſuitable Marriage to an In- 
fant without Diſparagement, if he re- 
fuſed to take the Lord's Offer and mar- 
ried another Woman, to recover. the 
aue of the Marriage. Reg. Orig. 
164. See 12 Car. 2. c. 24. | 
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Uargi, or CTtargi, is taken for Per- 

ſons outlawed, that live by. Robbery. 
Blount. 1 90 L «41 3111 16% 


a  Ua- 


o 
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Uariance, (from the French) ſigni- 


hes in ral any Alteration of a 
Thing, and in a legal Senſe is applied | 
to the Change of a Thing formerly laid 
in a Plea; or it is where the Declara- 
tion in a Cauſe differs from the Writ or 
Deed, on which the ſame is grounded : 
As where there appears to be a material 
Variance between the Matter pleaded 
and the Manner of pleading it, which 
makes it not a good Plea, becauſe the 
Manner and Matter of all Pleading 
ought to agree in Subſtance, other- 
wiſe there will be no Certainty in it; 
but it is held, that when a Plea 1s 

in Subſtance, a ſmall Yariarce ſhall not 
hurt it. Cro. Fac. 479. 3 Mod. 227. 
Where the Defendant pleads Yariance 
between a Writ and D 

muſt crave Oyer of the Writ before he 


ſſmall take any Advantage thereof; and 
this is becauſe the Writ and the Decla- 


ration are not upon the ſame Roll: Tis 
likewiſe obſerved, that if in one Roll 
2 Declaration is entered as in Debt, and 
in another as in Treſpaſs, this is ſuch a 
Variance, that if the Plaintiff has Judg- 
ment it ſhall be reverſed. 3 Bult. 229 
2 Salk. 658. By the 16 & 17 Car. 2. 
c. 8. all Yariances, &c. that are not 
againſt the Right of the Matter of the 
Suit, ſhall be amended. 3 Salt. 368. 
Where a Variance as to one's Name 
may be ſupplied by Averment that a 
Man is the fame Perſon, Cc. Sce 
Averment. 

Uaſſal, is a Tenant that holds Land 
in Fee of his Lord, and owes Fidelity 
and Service, of whom ſome are called 
Faſſali Furati ; and Vaſallus is quaſi 
Bapallus, i. e. inferior Sccius, becauſe 
the Papal is inferior to his Maſter, and 
muſt ſerve and reverence him, and yet 
he is in a Manner his Companion, for 
that each of them is obliged to the 
other. Scene. 

Uaſſelleria, fignifies Fa/clage, or 
the Tenure of Vaals. 

Uaſto, is a Writ that lies for the 
Heir or him in Reverſion or Remainder 


againſt the Tenant for Term of Life, 


* 


eclaration, he 


| 


2 
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or Years, for committing Waſte. Fus. 
Nat. Brev. 55. | 

Uaſtain, denotes a Waſte or Com- 
mon lying open to the Cattle of all Te- 
nants that have a Right of Commoning 
Paroch. Antig. 171. 

Uaſtum Fozeſtæ vel Bolci, is ta- 
ken for that Part of a Foreſt or Wood 
wherein the Trees and Under-wood are 
ſo deſtroyed, that it lies in a Manner 
waſte and barren. Comwel. 

Uavaſoz, was anciently a Perſon 
next to a Baron in Rank and Dignity. 
Spelm. G. 

Ueal-MWonep, tis ſaid the TEnants 
of one of the Tithings within the Ma- 
nor of Bradford in Wiltfhire, pay an 
annual Rent by this Name to their 
Lord, in Lieu of Veal formerly paid in 


Kind. Bunt Jen. 


Meſtigal Judiciarum, according 
to Saltell, ſignifes the Money ariſing 
by Fines and Amercements paid to the 
King, towards defraying the Charge he 
1s at in maintaining the Courts of Ju- 
ſtice. 3 Salk. 33. 

Uejours, (from the French) is taken 
for thoſe that are ſent by the Court to 
take a View of any Place in Queſtion, 


for the better Deciſion of the Right to 


the ſame: Alſo it ſignifies ſuch as are 
ſent to view Perſons that eſſoin them- 
ſelves de Malo Lecti, whether in Fact 
they be ſo ſick, as that they cannot ap · 
pear, or whether they counterfeit it. 
And further it is taken for thoſe that are 
appointed to view an Offence; as a 
Man that is murdered, or a Virgin ra- 
viſhed, Sc. Brad. lib. 5. Old Nat. 
Brev. 112. . | 
Uenaria, is applied to Beaſts that 
are caught in the Woods by Hunting. 
Leg. Canut. | 


Uenditjoni exponas, is a judicial 


Writ dirgfted to the Sheriff, command- 


ing him to ſell Goods already taken into 


his Hands, for the fatisfying a Judg- 


ment given in the King's Courts : Where 


the Sheriff upon a Fieri facias has taken 
Goods in Execution, and returns that 
he has ſo done, and cannot find Buyers; 


or 
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or in 1 Caſe he delays to deliver them to ment. it being in the Nature of a * 
an 


the Plaintiff, then this Writ ſhall iſſue; mons for the Defendant to appear; 
to the Sheriff, to make Sale of the{it is the proper Proceſs to be- firſt iſſued 
Goods, and bring in the Money; it on an Indictment for any Crime, that 
may likewiſe be had to go through an is under the Degree of Treaſon, Fe- 
Execution in Part executed, and after{lony or Maibem, except in Caſes where- 
a Writ of Error, Ce. Reg. Fudic: 33. in other Proceſles ate directed by Sta- 
Dyer 363 Cro. Eliz. 597. 13 Her. tute : And if on the Return of this Pro- 
ceſs it appears that the Deſendant has 
"Ueuvito; Begis, the King's Seller Lands, Cc. whereby he may be di- 
or Saleſman, was formerly: an Officer ſtrained, a Diſtreſs infinite ſhall go forth 
of the King, that expoſed to Sale thoſe till he appears; and in ſuch Caſe he 
Goods and Chattels which were ſeiſed ſhall forfeit on every Default ſo much 
or diſtrained to anſwer any Debt due to as the Sheriff returns upon him in I. 


the King; but this Office was ſeiſed ſues: Thot in Caſe a Nibil be returned, 
imo the King's Hands on — of a Capias, Alias and Pluries ſhall iſſue. 


the Abuſe thereof, Anno 2 Ed. 2. 


Uenire facias, is a. judicial Writ 
directed to the Sherift, commanding 
him to cauſe a Jury to appear upon a 
Cauſe brought to Iſſue, in order to try 
the. ame ; on which Writ, if the Jury 
do not appear at the Day of the Return 
of this Writ, then a Habea, Corpus 
ſhall go out, and afterwards. a Diſtreſs 
until they do appear. Ol Nat. Brew: 


157. And when a Matter of Law is 


depending in--a' Court - undetermined, 
and 'an Iſſue alſo joined in the ame 
Cauſe, it is ſaid in that Caſe there may 
be a ſpecial Fenzre awarded, tam ad 
triandum Exitum, quam ad Inquirendum |. 
de Damnis, Sc. as well IS ſuch II. 
ſue, as to find the Damages thereon and 
upon the Matter put in Judgment of the 
Court. 2 Lill. 63 5. If a Yenire fa- 
cias omits any Part of the Matter to be 
tried, or the Name af either of the 
Parties, &c. tis held it will be a Dif- 
continuance ; and in Caſe the Yerire be 
otherwiſe ſhort and deſective, or re- 

turned by a wrong Officer, the Trial 
is not good thereupon. 5 Rep. 36. 

2 Hawk. 298. Aſter a Yenire facias is 
filed, the ſame cannot be altered with- 

out the Conſent of both the Panties ; 
yet where a Verdict in a Cauſe is im- 

perfect, ſo that no Judgment can be 
given on it, there may be a new Venire 
to yg” the ſame again, Cc. 2 Lill. 


2''Hewk. P. C. 283. This Writ of 
F enire facias ad refjondengun, may be 
made out without a certain. Day, far 
by the Appearance. of the Defendant 
the Fault is cured ;_ but the other Venire 
to try. the Iſſue muſt ee at a 
Day certain. 3 Salk. 3 | 

Uenire facias tot "Watronas: in 
what Caſes awarged, lee Ventre in- 
pic iends. 

Uenter, is taken for the Belly ar 
Child a Woman goes with ; and in 
Law there is a firlt and ſecond Venter, 
Fc. where a, Perſon has Children by 
ſeveral Wives. Lier. See Diſcent. 

- Uentre inſpiciendo, is an ancient 
Writ that iſſues for the Search of a Wo- 
man that alledges ſhe is with Child, 
and by that Means with holds Lands from 
the next Heir ; This Fact muſt he tried 
by a Jun of Women ; and and if a Man 
ſeiſed of Lands in Fee dies, and his 
Wife ſoon after married again, and 
ſeigns herſelf to be with Child by her 
former Huſband ; in that , Caſe, tho 
ſhe be married, this Writ lies for the 
Heir againſt her. Reg., Orig. 227. 
According to our Books, the Woman 
is to be ſearched by a Jury of Matrons, 
in the Preſence of certain Knights, who 
are alſo to view her; and if it appears 
ſhe is with Child, on certifying the 
fame, another Writ is iſſued to the She- 
riff to keep her ſafely guarded in ſuch a 
Houſe till her Delivery, to prevent Im- 


8 Raym. 79. A Venire fa- 
the Proceſs upon any Preſent: 


poſition : A notable Caſe of which is 
+ that 


VE 
that of Willoughby, Cro. Elia. 566. 
Women condemned for Felony, &c. 
who plead their Belles, that is to ſay, 
pretend they are with Child, are like- 
wiſe to be ſearched and tried by a Fury 
of Matrons.' 

Uenue, is taken for a neighbouring 
Place, from whence a Jury are to come. 
Fitz. Nat. Brev. 115. In all Actions 
of Treſpaſs and Ejectment the Fenue 
muſt be laid in the- Pariſh, County, 
Ec. where the Treſpaſs was done, or 
the Lands in Queſtion lie ; and in-like 
Manner it muſt be in reſpeR to all real 
Actions: Yet the Judges may in all 
tranſitory Actions alter the Venue from 
the Place, where by Law it otherwife 
ſhould be, in Caſe they have Reaſon to 
believe, there cannot be an indifferent 
Trial had in that' Place or County. 


2 Lill. 644. If a Defendant would 


move to have the Vene altered, he 


VE 


all Manner of Treſpaſſes of Vert and 


Veniſon in the Foreſt, and to do equal 
Right and Juſtice. Manwood 332. 
Uerditt, is the Anſwer that is gi- 


ven to the Court by the Jury, concern- 
ing the Matter of Fact in any Cauſe 
committed to their Trial; in which eve- 
ry one of the Jurors mult agree, other. 
wile it can be no Verdict And the Dn- 
ty of the Jury is to try the Fact, whilſt 


that of the Judges is to adjudge there. 
on according to the Law. 1 f. 226. 
Theſe Yerd:&: are either general or ſpe- 
cial: A general Verdict is that which 
is brought into Court in like general 


Defendant pleads Not guilty, or that 
he has done no Wrong, in that Caſe 
the Iſſue is general, and to be tried 


whether he 1s guilty or not ; which be- 


ing committed, to the Jury charged 
with the Trial thereof, they either 


muſt make Affidavit that the Cauſe of fbring in their Verdid for the Plaintiff 


Action (if any be) did ariſe in the 
County in which he would have the e- 
aue to be laid, and not in that County 
where the Action is laid; dpon which 
Motion, if the Court orders the Feaue 
to be altered, the Plaintiff in that Caſe 
is to alter his Declaration, by laying 
his Action in the County the Venue is 
ordered to be in. Mich. 22 Car. B. R. 
By a Rule of the Court of Ling Bench, 


by ſaying he is guilty, or for the De- 


fendant, by faying he is Not guilty. 
A fpecial Verdi is where the Jury find 


Fact, as in theit Opinions it is proved; 
and pray the Judgment of the Court as 
to what the Law is in that Point. 


a Motion to alter a Venue muſt be-1n-}Staundf. P. C. It is faid in all Actions 


eight Days after the Declaration is de- 
livered ; but that is not ſtrictly obſerved": 


and Caſes, the Jury may give a general 
or ſpecial Verdict, and the Court is 


However, this Motion is never granted ſobliged to receive it, provided it be per- 


after the Rules for pleading are out; 
and the Venue may not be changed, 
where neceſſary Evidence ariſes in two 
Counties to ſupport the Plaintiff's Ac- 
tion, if he will ingage to give ſome 
material Evidence in the County where 
he has laid the ſame. 2 Call. 668. 

* Uerderoz, (from the French) is a 
Judicial Officer of the King's Foreſt, 
and is choſen by the King's Writ," in 
the full County of the ſame Shire, 
wherein the Foreſt lies; he is ſworn to 
maintain and keep the Aſſiſes of the 
Foreſt, and to view, receive and inrol 


tinent to the Point in Iſſue; and that 
where the Jury doubt they may reſer 
themſelves to the Court, but are not 
bound to do ſo: And if the Jury will 
take upon them to bring in any Thing 
that is Matter of Law, their Verdict 
ſhall be reteived. 3 Sali. 373. Ver- 


4:45 are likewiſe publick and private: 
Publick, when the ſame is given in open 
Court; and private, uſually called a pri 
Verdict, when given out of Court, before 
any of the Judges of the ſame ; and 
the Reaſon it is ſo called is, that ſuch 
Verdict is to be kept ſecret till it is con- 


the Attachments and Preſentments of firmed in Court : But a private Ferdi# is 


Strict. 


Ft 


Terms to the general Iſſue; as wherea a 


the Matter at large, according to the 
Evidence given, ui. that fuch a Thing 
is done by the Defendant ; and at the 
fame Time declare the Courſe of the 
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hed ; after which the Secondary de- 
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Strictneſs is looked upon to be no Ver- 
diet, for it is only a Favour allowed 
by the Court to the Jury for their Eaſe; 
and according to ſome Writers, the ju- 
ry may vary from it, and when come 
into Court give a contrary Verdid; 
yet this muſt be before the private Ver- 
dict is recorded. 1 Inf. 227. 5 Med. 
351. In criminal Cauſes that concern 
Life, as for Felony, Oc. a private Ver- 
dif cannot be given, becauſe the Jury | 
are commanded to look upon the Pri- 
ſoner at the Bar when they give in their 
Verdid, and on that Account the Pri- 
ſoner is to be there preſent. Raym. 93. 
The Court may direct the Jury to bring 
in a ſpecial Jerdid in a Civil Cauſe, 
and there one of the Counſel on each 
Side agree upon Notes for it, which 


they draw up, and ſet their Hands to ;.| a Ferdiet is given againſt Evidence, ei- 


which afterwards are to be delivered to 
the Jury in a Convenient Time, other- 
wiſe the Court will take a general Ver- 


di : It is here to be obſerved, that Jerore eat or drink at the Charge of the 


where at the Prayer of either Plaintiff 
or Defendant, a ſpecial Yerdi# is di- 


cate the ſpecial Yerdi2, in order that the | 
Matter in Law may be determined; 


and in Caſe either of the Parties to the as that it is a clear Cauſe, or I hope you 
Suit delay to join in drawing it up, and will find for ſuch a Perſon, &c. or if a 
Witgeſs be ſent for by the Jury, after 
he is gone from the Bar, and he repeats 
his Evidence again, &c. in any of 
theſe Caſes, the Yerdif ſhall be void, 
and ſet aſide. 3 Nel. Abr. 454. 


pay his Part of the Charges, or if the 
Counſel for the Defendant refuſe to ſub- 
ſcribe the ſpecial Verdic, the Perſon 
Praying it may draw it up and enter it 
ex Parte. 2 Lill. Abr. 645, Sc. A 
ſpecial Verdict, tho' it is agreed to by 
the Counſel, &c. is not deemed to 
ſuch till it is allowed by the Court; 
and both the Plaintiff and Defendant 
are to appear in Court to hear the ſpecial 


and then if there be any Miſtake, m 
drawing it up, the ſame may be recti- 


mands 'of the Jury, whether they: do 


agree to find it ſo? And if they an- will 
b | chat de Plaintiff has recovered by a 
Verdict without Cauſe of Action. 2 Lill. 
651. No Verdis can make that tote 


ſwer they do, the /, erdid is accordingly 
found ; and it is to be afterwards en- 
tered, Fc.  /hid. It is held that in Ca- 


or if either of the Parties, their Attor- 


reed, the Party praying it is to proſe- || nies or Solicitors, do fay any. Thing to 
the Jury, which relates to the Cauſe, 
before t 


be | to anſwer the Iſſue, or they will be be 

naught ; but if the Subitance be found, 
or {a much as will ſerve the Plaintiff's 
| Purpoſe, tho? it be not exactly according 
V:rdia, which is there read to the Jury, | to the Ifſue in the Cauſe, the Verdi is 


there the Verdid ought to be found for 
the - Defendant ; for whom the Court 


VE 
thereon, they are liable to be carried in 
Carts, after the Judges, round the Cir- 
cuit, until ſuch Time as they do agree ; 
and in any ſuch Caſe when agreed they 
may give in their Yerdi& in another 
County. 1 Co. Infl. 281. 1 Vente. 
97. Where a Verdid contrary to Evi- 
dence convicts a Man in a criminal 
Caſe, the Court may ſet the ſame aſide; - 
but it is ſaid they cannot a Verdis that 
acquits him: Tho' the Court, if they 
think fit, may order the Jury to go out 
again and conſider better thereof ; and 
if they till perſiſt in it, Judgment up- 
on the Acquittal may be reſpited; and 
on convicting a Perſon againſt or. with- 
out Evidence, the Judge can reprieve 
him, c. Mood Inf. 648. 2 Hale: 
Hiſt. P. C. 310. If in a Civil Action 


ther as to Plaintiff or Deſendant, the 
ſame may be {et aſide, and a new Trial 
had, c. And in Caſe any of the 


arty for whom they give their Verdi# ; 


ey are agreed on the Verdict; 


1 Rell. 603. Verdichs are in all Things 


ood... Hob. 73. 1 Md. 4. On a 
laintiff's failing to prove his Iſſue, 


ive judgment where it appears 


pital Caſes a Verdi muſt be actually] good which is not ſo by Law, of bi h 
given ; and if the Jury cannot all agree. 


the Court is to judge ; and What both 
> * | 


4D Parties 
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Parties have agreed in the: Pleading, | Miniſter are kept; and alſo a Meeting 
mutt be admitted, tho' the Jury find it 
otherwiſe. 2 Cro. 678. Hob. 112. 


at ſuch Place, conſiſting of the Mini- 
ſter, Church-wardens and chief Men 


The Statute of Jeofails helps Proceed- of moſt Pariſhes, who make a Pariſh 
ings after Yerdi2, as it ſuppoſes the Veſy or Meeting. By Cuſtom there 
Matter left out or omitted was given in ſare Select Veſtries, being a certain Num- 


Evidence, and that the Judge directed 
accordingly: Nevertheleſs what is ſet 


Right after a Yerdi#, would be Il] on 


a Demurrer ; alſo in criminal Caſes, 
Real Actions, or thoſe Qui tam, if 
there are any Errors, they are not 


helped by the Statute, 1 Mod. 292. 


2 Salk. 664. 

Uecrge, ſignifies the Compaſs of the 
King's Court, wherewith the Juriſdic 
tion of the Lord Steward of the Houſe 
hold is bounded, and which has been 
thought to be twelve Miles round. 
13 Ric. 2. c. 3. There is likewiſe a 
Perge-land ; and this Word in another 
Signification is taken for a Stick or Rod, 
by which one is admitted Tenant to a 
Copybold Eſtate, by holding it in his 


Hand, and fwearing Fealty to the Lord 


of the Manor. Ol Net. Brev. 17. 
Vergers, are thoſe that carry white 


Wands before the Judges, Sr. Fiera 


lib. 2. 


Bert, in the Foreſt Laws is taken 
ſor every Thing that grows and bears a 
green Leaf within a Foreſt, which 


may cover a Deer; but more eſpecially 
thick Coverts, fome whereof are for 
Food for the Deer, and others for Shel- 
ter and Defence. And Vert is ſome- 


times uſed for that Power which a Man 
has by the King's Grant to cut green 
Wood in a Foreſt. 4 ft. 327. 


' Uery Lozd and very Tenant, 


are taken for ſuch as are immediate 


Lord and Tenant orie to another ; and a 
Man is not faid to be a very Tenant un- 


til he has attorned to the Lord by ſome 


Service, c. Old Nat. Brev. © 
Ueſted, denotes ſettled or fixed ; as 


If an Eftate in Remainder is limited to a 
Child before born, when ſuch Child is 
born, the Eſtate in Remainder is veſted 


in him. 2 Leon. 219. rn 
Veſtrr, fignifies a Place adjoining to 


.a Church, where the Veſtments of the 


\ 


ber of Perſons choſen to have the Go- 
vernment of the Pariſh, make Rates; 
and take the Accounts of Church-war- 


dens, &c. And it is here obſerved; 


that when any Rates are made, the Pa- 
riſhioners muſt have Notice of a Yet 


held for that Purpoſe ; in which Caſe 
all that are abſent ſhall be concluded by 
2 Majority of the Pariſhioners preſent, 
who in Conſtruction of Law are the 
whole Pariſh. Word": Int. go. Vef- 
tries of  Parifhes are to be conſulted by 
Pariſh- Officers; and if a Pariſhioner, 
who has a Right to be preſent and vote 
at a Very, be ſhut out of the Vfg. 
Room, Action of the Caſe lies: Md 
Caf. L. and E. 57. | 

Ueſtrp-men, are a ſelect Number 
of the chief Pariſhioners in every Pariſh 
within the City of London and Suburbs, 
and elſewhere, who annually chuſe 
Officers for the Pariſh, and take Care 
of its Concernments; and they are ſo 
called, becauſe they generally meet in 
the Yefry of the Church. 15 Car. 2. 
c. 5. See 9 Ann. c. 22. and 9 Geo. 1. 

Ueſture, or Ueſtura terræ, in the 
Law ſignifies the Profit of Land, and 
in this Senſe it is applied to a Poſſeſſion, 
for that 'tis all one to have the Profits, 
as to have the Land itſelf. 1 Vent. 393. 
Uetitum Naminm, is where a 


Lord's Bailiff diſtrains Beaſts or Goods 


of another, and the Lord forbids his 
Bailiff to deliver them, when the She- 
riff comes to make Replevin of the 
fame, and for that Intent drives them 
to Places unknown: In this Caſe the 
Owner of the Cattle may demand Sa- 
tisfaction for the Injury, which is cal- 
led Placitum de Vetito Namio. 2 Inſt, 
140. 177 

Uia 'Begia, is che Highway or 
common Road, or what is uſually 


termed the King's Way, it being au- 


VI 
thiFiſed by him and under his Pro- 
tection. Pract. lib. 4. . 
Aicar, che Prieſt of every Pariſh is 
called Rector, unleſs the Predial Lithes 
are inpropriaced, in which Caſe be is 
7 


tiled Vicar, and ſupplies the Rector's 
Place. It is held, that in every Church 
appropriated there muſt be a: Parſon or- 
dained perpetual Vicar, who is. to be 
inſtituted and inducted, and alſo en- 


dowed with a Part of the Rectory, at 


the Ordinary's:' Diſcretion. ; which En- 
dowment generaly conſiſts of Glebe, 
and Tithes, eſpecially ſmall Tithes, 
Sc. The Freehold of the Church, 
Church-yard, and Glebe is in the Vi. 
car, and on that Account he may pre- 
ſcribe to have all the Tithes in the Pa - 
riſh, except thoſe of Corn, c. 2 Noll. 
Ar. 337. Heb. 39. See 3\Salk. 378. 

Uicarage, | ſignifies chat Part or 
Share of a Rectory which is allotted to 
the Vicar; and if the Proſits thereof 
are not ſufficient to maintain him, the 
Biſhop can compel the Rector to aug- 
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Vice Marſhal, is an Officer men- 
tioned with Yice-Conftable in Prya's 
Aima. 4 Init. 71. : | 
Uice⸗Rop, ſignifies the King's Lord 
ART AY over a Whole Kingdom. 
f. \ . i , , 
Uice-Treaſurer, was an Officer 
under the Lord Treaſurer in the Reign 
of King Henry VII. See Under-Trea- 
ſurer. | 
'Uicinage, or Vicinctum, ifyi 
a Neighbourhood. See — — 
Viſnue. b | | 
Uicis 4 Uenellis Mundandis, is 
a Writ which lies againit a Mayor or 
Bailiff of a Town, tor the clean-keep- 
* of their Streets, &c. Reg. Orig. 
208. | 3. 
Uicount, is the ſame with Sheriff. 
and alſo is taken for a Degree of No- 
bility. Camd. See Viſcount. | * 
Uicontiel, or Micountiel, figni- 
fies as much as belonging to the She- 
riff ; as Writs Vicontiel are thoſe Writs 
that are triable in the Sheriff's Court. 


- 


ment the Vicarage. 29 Car. 2. c. 8. 
Aicario dciiberando occaſione cu⸗ 


Victuntieli are taken for certain Farms, 
ſor which the Sheriff pays a Rent to 


jusdam Kecoquittionis, '&c. is a the King, and makes what Profit he 
Writ that anciently lay for a Spiritual | can of them; and there are certain Vi- 
Perſon, impriſoned upon i orfeiture of contiel Rents, whereof the Sheriff keeps 


a Recogniſance, &c. Reg. Orig. 147. 
Uice-Fdmiral, is an Under Ad. 
miral at Sea, or on the Coaſts. 
Uice-Chamberlain, is a great Of- 
ficer in the King's Court, and is next 
under the Lord Chamberlain, having in 
his Abſence the Rule and Controul of 
all Officers that appertain to that.Part 
of the King's Houſhold which is ſtiled 
the Chamber above Stairs. 13 K. 2. 
k. 1. | Foley. 8 
Uicecomes, denotes a Sheriff of 
a County. ny 5000665608 
Uice-Dominus, ſignifies the ſame 
as Viee-comes, or Prafetus Provintie. 
Leg. Hen. . „ e, f 
Uice⸗Dominus Epiſcopi, is the 
Commiſſary or Vicar General of a Bi- 
op. Cowe/, 200. 2d. Ul 
Uice-gerent, is taken for a Deputy 


& 34 Hen. 8. 


| a particular Roll, that uſually come un- 


der the Title of Firma Comitatus. 33 
22 Car. 2. c. 6. | 
Uicontiel Jurisdiſtion, denotes 
that Power or 'Furi/di#ion which be- 
longs to the Officers of a County, as 
the Sheriff, Coroner, Eſcheator, c. 
Viſtuais, ſignifes any Suſtenance, 
or Things neceſſary to live upon, ſuch 
as Meat and Proviſions, which are to 
be ſold at a reaſonable Price, aſſeſſed 
by juſtices, &c. on Pain of forfeiting 
double the Value thereof. 23 Ed. 3. 
c. 6. And if a Perſon who ſells. Vic- 
taals be choſen Mayor of any Corpora- 
tion, whereby he is to keep the” A/i/e 
by Statute, in that Caſe two other diſ- 
creet Perſons of the ſame Place are to be 
{worn to Aſhſe Bread, Wine and Fic- 
tuali, during the Time that he is in Of- 


or Lieutenant. 31 Hen. 8S. 


0 5 


| 


ice; and thereupon Wang 
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aſſeſſed by ſuch Perſons, it ſhall be law- 
ful for the Mayor to fell his /7&za/;, 
but not before. 6 Ric. 2. 3 Hen. 8. 
c. 8. By the Cuſtom of ſame Manors, 
they chuſe yearly Surveyors of Victuall 
to ſee that none that are unwholſome be 
fold, and deftroy ſuch as are Corrupt. 
1 Mod. 202. 

Uittuallcrs, are properly ſuch as 
ſell Victuals: And with us all com 
mon Alehouſe- keepers go by the Name 
of Fituellers. 5 


Uiduitatis pꝛoke ſlio, is taken for | 


the making of a ſolemn Profeſſion to 
live a fole and chaſte Widow, which 
was an ancient Cuſtom in England. 
Uidimus, as mentioned in 15 Hen. 
6. c. 3. See {unoteſcimas. 
Ui a Armis, are Words made uſe 
of in Indictments and Actions of Freſ- 
to ſhew the violent Commiſſion 
of any Treſpaſs or Crime; but in an 
Appeal of Death, or where a Perſon is 
killed with a Weapon, theſe Words are 
not held neceſſary, becauſe the Vio- 
lence is implied. 2 Hawk. 179. See 
4 & 5 Ann. c. 16. . Ia 
Uiew, fignifies the particular Act 
of Yiewers ; as where a real Action is 
brought, and the Tenant does not cer- 
tainly know what Land it is the De- 
mandant requires ; then. he may pray 
that the Jury may view the ſame, that 
is to ſay, ſee the Land that is claimed. 


Fitz. Nat. Brev. 178. 13 Ed:'1.|go 


* [is ſaid that formerly there could not 
have been a Yew in a perſonal Action, 
unleſs upon withdrawing of a Juror af- 
ter they were ſworn, and Conſent of 
the Parties by Rule of Court; tho 
now by 4 & 5, Ann. it may be granted 
in any Action depending in the Courts 
at We:ftminfler, where thought neceſſary 
for the better Underſtanding of the 
Evidence, when the Cauſe comes to be 
tried; and in ſuch Caſe the Practice is 
ſor the (ourts to order ſpecial Writs of 
Diſftringas,, or Habeas Corpora directed 
to the Sheriff, commanding him to have 
fix of the Jury, or a greatet Number 
of them, at the Place in Queſtion, | 


VI 8 
ſome convenient Time beſore the Trial, 
who ſhall have the whole Thing in 
Difpute ſhewn to them by two Perſons 
named in the faid Writ, and by the 
Court for that Purpoſe appointed ; up- 
on the Execution of which Writ of 
Diſtringar the Sheriff is ſpecially to re- 
turn the Vie made accordingly, - &c. 


ed by the Plaintiff, the Land out of 
which the ſame ifſues muſt be put in 
View ;. but tis held, that in all Caſes 
of Fiewing, the Thing in Controverſy 
is only to be ſhewn to the Jurors, and 
no Evidence can be given relating to it 
on either Side: And here if Waſle be 
alledged to be done in every Room of 
an Houſe, the Vico of the Houſe ge- 
nerally is ſufficient. 1 Leon. 259. 
2 Lill. Abr. 656. | 

*- Uiew of Frank-pledge, is the 
Office which the Sheriff in his County 
Court, the Steward in the Leet, or the 
Bailiff in his Hundred, performs in 
looking to the King's Peace, and ſeeing 
that every Man be in ſome Pleage. 
BraR. lib. 2. See Frank-pledge. 

Mi Laica amovenda, is an ancient 
Writ which lies, Where the Biſhop of 
the Dioceſe has certiſied into the Court 
of Chancery, that the Rector or Vicar 
of any Church within his Juriſdiftion, 
is kept out of his Houſe, Glebe or 
Church by any Lay Force or intruding 
Power; in which Caſe this Writ ſhall 
out to the Sheriff to remove all 
ſuch Uſurpation. Cowel. 

- Ti Laica removenda, is a Writ 
of the fame Nature with the forego- 
ig, that lies where a Debate is be- 
tween two Parſons or Proviſors for a 
Church, and one of them enters therein 
with a great Number ef Laymen, and 


holds the other out Vi & Ani; in 


ſuch Caſe he that is holden out ſhall 
Lave this Writ directed to the Sheriff, 
that he remove the Force which is 
within the Church; and the Sheriff 
ſhall be commanded if he find any 
Man withſtand or reſiſt him, to take 
with him the Poſſe Comitatus, in cal 


need ſo require, and arreſt the Bodies +4 


In caſe a Rent or Common be demaud. 


S Z. FSE. 
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all that reſiſt, and put them in Priſon, 
ſo as he have their Bodies before the 
King at a certain Day to anſwer the 
Contempt. 3 Inf. 161. _ Fitz. Nat. 
Brew. 5. This Writ is returnable, 
and ſhall not be granted, until the Bi- 
op of the Place where ſuch Church 
is, has certified into the Chancery the 
Reſiſtance: and Force: And a Reſtitu- 
tion has been awarded to à Perſon, 


who was ret from his Poſſeſſion 
by the Sheriff on this Writ. C. Ex. 
5 Mod. 


56. 5. Med. 44333. = 

Uill, or Willage, is ſometimes ta- 
ken for a Manor, and ſometimes for a 
Pariſh, or Part of one; and it is ſaid 
to be uſually the Out · part of a Pariſh, 
conſiſting of a few Houſes, as it were 
ſeparate therefrom. 1 Co. IH. 115. 
According to Forteſcue, the Boundaries 
of Villages are not by Houſes or Streets, 
but by a large Circuit of Ground, 
wherem may be Hamlets, Waters, 
Woods, and waſte Ground. And Fleta 
tells us, that the Difference; made be- 
tween a Manſion, a Village, and a Ma- 
nor, is-this, viz. A Manſion may con- 
ſiſt of one or more Houſes, but muſt 
be of ene Dwelling Place, and none 
near it.;z, for if other; Houſes are conti- 
guous, it is then a Village: and Ma- 
nor conſiſts of ſeveral Villages, or of 
one alone. Fleta, 4b. 6. Where in le- 
gal Proceedings a Place is named gene · 
rally, it ſhall be taken for a Vill, becauſe 
ſes the Kingdom was | 
firſt divided into Vill; yet it has been 
held that a Vall and a Pariſh ſhall be in- 
tended the ſame. 1 Med, 250. See Parißb. 

Milla Regia, is a Title formerly | 
given to thoſe Country Villages where 
the Kings of England had a Royal Seat 
or Palace, and held the Manor in their 
own Demeſne, and there commonly 
had a free Chapel, not ſubjected to Ec- 
cleſiaſtical Juriſdiction. Paroch. Autig. 5 3. 

Uillanis Regis Dubſtraitis re- 
ducendis, is a Writ that anciently lay 


Rac VI 
Millein, denotes a Man of ſervile 


and baſe. Condition, viz. a Bondman 


or Servant: And there were anciently 
two Sorts of Bondmen or Villeins in 
England; the one termed a Yillein in 
Groſs, who was immediately bound to 
the Perſon of his Lord and his 
Heirs ; the other a Fillein regardant 
to a Manor, he being bound to 
nis Lord-as a Member belonging and 


annexed to the Manor whereof the 


Lord was Owner ;. and he was properly 
0 rad Fillein, of whom the Lord took 
ption to marry his Daughter, 
and to-make him free ; and whom the 
Lord might put out of his Lands: and 
Tenements, Goods and Chattels at his 
Will, and beat and chaſtiſe, but not 
maim him. Brac. lib. 1. c. 6. It is 
obſerved, that ſome Perſons were Vi. 
leis by Title or Preſcription, that is to 
ſay, where all their Blood had been 
ſuch regardant to the Manor of the 
Lord Time out of Mind, and fome 
were made ſo by their -Confeſſion in a 
Court of Record, c. Terms de Ley 
576. See Neif.. | 
-QUillenage, takes it Name from 
Fillein, and ſigniſies a Kind of Tenure 
formerly belonging to Lands or Tene- 
ments, whereby the Tenant was bound 
to do all ſuch Services as the Lord com- 
manded, or ſuch as were fit for a Yi 
lein or Bondman to perform but this 
Tenure was taken away and aboliſhed 
by the Statute 12 Car. 2. 
Willeinous Judgment, is defined 
to be that which caſts the Reproach of 
Villam and Shame upon the Perſon 
againſt whom it is given; as a Conſpi- 
rator, c. And it is called Villeinous, 
becauſe the Judgment in ſuch Caſes ſhall 
be like the ancient Judgment in Attainr, 
wiz. that the Offender ſhall not be of 
any Credit afterwards ; nor ſhall it be 
lawful for him to approach the King's 
Court'; and his Lands and Goods ſhall 


be ſeiſed into the King's Hands, his 


for the Bringing back of the King's | Trees rooted up, and his Body impri- 
Bondmen, who had been carried away ſoned, &c. Staundf. P. C. 157. 
Uinagium, is ſaid to have been an 


ancient J 'ribute or Payment” of 3 


by others out of his Manors, to which 
they belonged. Reg. Orig. 


V-I | 
tain Quantity of Wine inſtead of Rent 
to the chief Lord for a 2 
Mon. Angl. tom. 2. : 

Uirgata terræ, is the fame as Yard- 
Lad Kennet's Gloſt. 

Uiridapio eligendo, is a Writ. that ti 
lies for the Choice of a '#erderor in the 
Foreſt. Reg. of Writs 177. 

Uiritia, fignifies - a Man's Privy 

Members, to cut off which was Felony 
by the Common Law, tho' the Party 
conſented thereto. Bract. lib. 3. 
_- Uis, denotes any Kind of Force, 
Violence, or Diſturbance, relating, to 
the Peron of a Man, or his "Goods or 
Chattels, Te. See Force. 

Uifcount, is a Degree of Nobility 
next to that of an Earl; and ſuch a 
one is created by Patent as an Earl. 
Viſcounts had their Name from being 
originally Governors of Counties, but 
the Number of _ is ſmall in this 


Uilitation, is Fam Omice that is. 


performed by-the Biſhop im every Dio- 
ceſe once in three Years, or by the 
Archdeacon every Year, by viſiting the 
Churches and their Rectors throughout 
the whole Dioceſe, c. The Biſhop's 
Commiſſary alſo holds a Court of ii. 
tation, to which he may cite all Chureh- 
wardens and Sideſmen ; and to whom 
he exhibits his Articles, and makes In- 
qudy'by hams: Ney 123. 3 Call. 379. 

- Uifftoz, is a Perſon who inſpects the 
Government of a Co either rea 
Lay or Spiritual ; as to which, thoſe 
Lay-F Foundations that are erected for 
private Charity, are wi/ited by the 
Founder, or whom he ſhall "appoint, 
and from the Sentence of ſuch Yi/itor 
there lies no Appeal. 3 Salk. 38r. 
See 43 Eliz. c. 4. 

Uiſne, fignifies a neighbouring 
Place, or a Place that is near at Hand. 
19 Ric. 2. e. 6. 

- Uiſus, denotes a View or Inſpec- 
tion; as Wood is to be taken per viſum 
Foreflarii, Sc. Hoved. - 

Mita Juſtitiz 4 Legis, e Life 

of Fuftice and the Law, which is thus 


explained, wiz. The Sheriff of a Coun-| there was none there to receive it ; ha 
: at 


4 


UN 
ty is aid to be the Life of Faftice, o 
no Suit nor Proceſs. 15 ſerved 
but by him ; and he is ſaid to be the 
Life of the” Law, becauſe after Suits are 
— he has an of Execu 
1 Co. Ia. 

'Uiva Pecunia,. was anciently uſed 
for Live Cattle, according to Cove 

Uivary, in general ſignifies a Place 
either on Land or Water, where living 
Creatures are kept; and in Law it is 
moſt. commonly taken for a Park, War- 
ren, Fiſh-pond or Piſcary, Sc. 2 Inf. 
100. 

Uiva Uoce, where a Wäre is 
examined in e . See Pa» 
ſation. + © © 
Mina e, Sonikes the ſame as L. 
nage, w h ſee. 

ina ferrea, is the Name of the 
Standard F of [ron kept in the Exche- 
query for the Rule of Meaſure. Mun. 
4 tom. 2. a 

mpire, denotes a fingle Perſon 
choſen by conteſting Parties for deter- 
mining the Matters in Controverſy. ac- 
cording to the Compromiſe and Sub- 
miſſion. 
Umpirage, is where there 3 is but 
one Perſon” choſen” by Parties at Vari- 
ance for determining Matters in Dif- 
pute: And it is uſually where the con- 
tending Parties ſabmit their Differences 
to the Arbitrament of two Arbitrators; 
and if thoſe cannot agree, or are not 


— 4. deliver their Award in Writing 


a certain Time . limited, then the 
Matter that is in Diſpute is referred to 
the final Judgment of another gene- 
rally termed Umpire; in that Caſe his 
Determination is called Unpirage. 
1 Roll. Abr. 261. See Arbitrator. 

Unacum omnibus aliis, is a new 
Addition of other Things than were be- 
fore granted in a Deed, &c. Hob. 
175. 
| Ancoze pꝛiſt, is a Plea of the De- 
ſendant that is ſued for a Debt due at 
a Day paſt, wherein he ſays, that he 
tendered the Debt or Sum of Money 
| due, at the Time and Place, and that 
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Flea, lib. 1. 


Fine ſhould be e 
made by the Perſon that killed him. this Union happily took Effet. As a 


UN 


that he is fill ready to pay the fame: 'fubmit. 1 Elz. c. 2; 6 | 
Thiy Plea is ar order to (ive the Panal- 6:4. b R t. 
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ty of a Bond or Obligation, Sc.] Union, is in general defined to be a 
Practiſ. Attorn. 8. Combining or Conſolidating of two 
Uncuth, (from the Saxon) ſignißes Churches into one: And there are two 
the ſame with Incegnitus, unknown, other Kinds of this Union, as where 
and anciently was uſed for a Perſon that one Church is made ſubject to another, 
came into an Inn Guefi-wi/e, and lay and one Parſon is made Rector of both; 


there but one Night. Bradt. lib. 3. and where a Conventual Church is made 
Unde nihil hadet, a Writ of Dow-! a Cathedral. Zyndw. In Caſe. two 
er, ſee Dote unde nibil habet. Churches were ſo ſmall, that the Tithes 


Under-Chamberlain of the Ex- did not make a competent Proyiſion for 
chequer, is anOfficer that clears the Tal- each. of the Parſons, they might be 
lies, written by the Clerk of the Tal- anited at Common Lass, before any 
lies, and reads the fame, in order that A& of Parliament was made for that 
the Clerk of the Pell, and the Comp-| Purpoſe. Dyer 259. 3 Nelſ. Abr. 
trollers thereof, may ſee their Entries to 480. By Statute there may be a Via 
be true; he likewiſe makes all Searches of two ſuch Churches, where they lie 
for Records in the Treaſury, and has not above a Mile Diſtant from each 
the Cuſtody of Domeſday Book. Cowel. other, and where the Value of the one 

Under: Dheriff, and his particular exceeds not 6 J. a Year, in the King's 
Office, fee Sheriff. | Books of Firſt Fruits; which is done 

Under⸗Treaſurer of England, by the Conſent of the Biſhop, the Pa- 
was an Officer, it is faid, firſt created in tron and Incumbent. 37 Hen. 8, c. 21. 
the Reign of King Henry the Seventh; Alſo in Cities and Corporate Towns, it 
whoſe Duty was to cheſt up the King's is ordained, that the Biſhop, the Pa- 
Treaſure at the End of every Term, to trons, and the Mayors or chief Magi- 
note the Content of the Money in each ſtrates of the Place, &c...may ane 
Cheſt, and to ſee it carried into the Pariſh Churches therein; yet when the 
King's Treaſury, for the Eaſe of the Income of the Churches is above 100 7. 
Lord Treaſurer, as being a Thing too per Amum, there the major Part of the 
mean for him to be troubled with, and Pariſhioners are to agree to the ſame ; 
yet at the ſame Time fit to be performed and after the Lion, the Patrons of 
by a Perſon of great Secrecy and Truſt ; 'thoſe Churches ſhall preſent by Turns, 
And on a Vacancy of the Lord Trea-|&c. but notwithſtanding each of the 
ſurer' Office, he did all Things in the Pariſhes continue diſtin as to Rates, 
Receipt,  &c. 39 Flix. c. 7. Charges, &c. 17 Car. 2. c. 3. See 

Undzes, was a Word formerly uſed 4 & 5 V. & M. c. 12. 
for Minors, or Perſons under Age.| Union of England and Dcot- 
land, fignifies that grand Work of 

Ungeld, anciently fignified a Per- bringing about an intire Union between 
ſon ſo far out of the Protection of the thoſe two Kingdoms; the Completion 
Law, that if he were murdered, no| of which was reſerved to the fifth Year 
paid, or Compoſition of the Reign of Queen Aue, when 


Leg. Ethelred. certain Writer obſerves, a compleat 


Unifozmity, denotes one Form of; Union betwixt the two Kingdoms had 
publick Prayers and Adminiſtration of long earneſtly been enCeavoured, both 
the Sacraments, and other Rites and before and after thoſe Nations came to 
' Ceremonies of the Church of Eng/and,| be united under one Sovereign, Ax. 


ordained by Law, whereto all mult King 7 ames = Firſt, on his ** 
| | | 4 o 
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to the Crown of Exgland, but without 
the deſired Succeſs ; and the principal 
Cauſes affigned for retarding the Bleſ- 
ſing ſbught for, were the Jealoufies 
about Trade in one Nation, that is Eng- 
land; and the great Fondneſs of Jnde- 
pendency, in the other, wiz. Scotland ; 
together with the inveterate Prejudices 
on both Sides about religious Worſhip, 
and Church Diſcipline, &c. to which 
may be added the Oppoſition of the 
French Court, and the ſecret Cabals of 
the Popifh Clergy, who equally dreaded 
ſuch a ConjunQtion : However, as al- 
ready mentioned, it has at laſt been 
compleated, and now ſubſiſts. The 
chief Articles of the Union are, that the 
two Kingdoms ſhall be united into one 
Kingdom, by the Name of Great Bri- 
| zain ; they are to be repreſented by one 
Parliament, and fixteen Peers and forty- 
five Commoners are to be elected for 
Scotland, and have all the Privileges as 
thoſe of England; the Subjects of ei- 
ther Nation ſhall have equal Freedom 
of Trade, and be liable to the ſame 
Cuftoms, and the like Laws for publick 
Government, &c. The Kirk Church 
of Scotland is confirmed; and the 
Courts of © Juſtice are to remain the 
ſame there as before the Union, yet ſub- 
jet to Regulation, &c. 5 Ann. c. 8. 
A Court of Exchequer is alſo erected in 
Scotland, to be a Court of Record, Re- 
venue and Judicature for ever ; and 
Barons of the faid Court are to be ap- 
Pointed, who ſhall be the Judges there : 
Likewiſe when any ordinary Place is 
vacant in the Court of. Seſſion, the 
King may nominate a fit Perſon thereto, 
who is to be examined by the Lords of 
the Seffion, and then admitted, c. 
Stat. 6 Ann. and 11 Geo. 1. c. 18. 
And other Statutes enact, That a Peer 
committing Treaſon or Felony in Scor- 
land, may be tried by Commiſſion un- 
der the Great Seal, conſtituting Ju- 
ſtices, &c. to make Inquiry thereof in 
Scotland; and Commiſſions of Oyer and 
Terminer to determine ſuch Treaſons, 
Sc. are grantable by the King. 6 Arn. 
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ving Lands in Scarland, and being 
ty of High Treaſon, - by — 
with, aſſiſting, or remitting Money, 
Sc. to the Pretender, on Conviction 
are liable to the Pains of Treaſon; and 
in Caſe their Vaſſals continue in duti- 
ful Allegiance, they ſhall hold the ſaid 
Lands of his Majeity in Fee and Heri- 
tage for ever, in caſe thoſe Lands were 
ſo held of the Crown by the Offender ; 
and Tenants that continue peaceable and 
occupy the Lands forfeited, may hold 
the ſame two Years Rent-free. 1 Geo. 1. 
cap. 20. An Act for the more effectual 
Diſarming the High- lands of Scotland, 
obliging all Perſons to deliver up their 
Arms on Summons, c. See 11 Ges. 1. 
cap. 26. 
Unit of Poſſeſſion, denotes a 
joint Poſefion of two Rights or Eſtates, 
that a Perſon holds together in his own 
Hands ; as where a Man takes a Leaſe 
of Land from one upon a certain Rent, 
and aſterwards buys the Fee- Simple; 
this is a Unity of Poſſeſſion, whereby the 
Leaſe is extinguiſhed, by Reaſon that the 
Perſon who before had the Occupation 
only for his Rent, is become Lord of 
the Lands, and is to pay his Rent to 
none but himſelf. Terms de Ley. A 
Rent cr Eaſement does not exiſt during 
the Urity, wherefore they are gone; 
but no Unity of Paſſeſſion will extinguiſh 
Tithes, for nevertheleſs 'they remain. 
11 Rep. 14. 1 Ventr. 9 | 

Univerſity, is a- Place where all 
Kinds of Literature are taught. The 
Univerſities in this Kingdom are ta- 
ken for thoſe two Bodies that are the 
Nurſeries of Learning and liberal Sci- 
ences, wiz. Oxford and Cambridge; 
which two Places are endowed with 
great Privileges. By 13 Elz.c. 21. it 
is ordained, that each of the Univerfitics 
thall be incorporated by a certain Name, 
tho' they were ancient Corporations be- 
fore ; and that the Chancellor, Maſters 
and Scholars, ſhall enjoy all Manors, 
Lands, Liberties, Franchiſes and Pri- 
vileges, they ever had, or ought to 
have, according to the Intent of their 


e. 14. 7 Anne, cap. 21. Perſons ha- 


Charters, Sc. The Privilege of the 
Uni- 


VO 
Univerſity is allowed not only to Scho- 


lars, but to Servants, &c. 
c. 4. See 10 Gee. 2. c. 19. 

Unlage, (Saxon) ſignifies an unjuſt 
Law; and in that Senſe it is uſed in 
Leg. Hen. 1. c. 34- 

Unlawſul Aſſembly, ſignifies the 
Meeting of three or more Perſons to- 
gether, by Force, in order to commit 
tome zn/awfa/ Act, and continuing to- 
gether, tho' not endeavouring the Exe- 
cution thereof. Lambard. See Aem- 
bly. 

Unques piſt, that is to fay, 4“. 
ways ready to perform a Thing ; and 
it is uſed in pleading to an Action, 
which if the Plaintiff does not prove to 
the contrary, he ſhall recover no Da- 
mages. Aitch. 243. 

Uociferatio, ſignifies an Outcry, or 
Hue and Cry. Log. Hen. 1. 

Uoidance, denotes a want of an In- 
cumbent upon an Eccleſiaſtical Benefice, 
See Avoidance. | 

Uoid and Uoidable, are Terms 
frequently uſed in our Law: As a 
Thing that is done contrary to Law at 
the Time of the doing of it, is ſaid to 
be void, and no Perſon ſhall be bound 
thereby : But where a Thing is only 
voidable, and not woid; tho' it be 
what the Perſon that did it ought not to 
have done, yet when it is done, the 
Doer cannot avoid the ſame ; notwith- 
ſtanding by ſome Act in Law it may be 
made void by his Heir, &c. 2 Lill. 
653. It has been held, that a Bond of 
an Infant, or one Non compos mentis, is 
vid, becauſe the Law has not appointed 
the doing any Thing to avoid ſuch 
Bonds. 3 Nel. Abr. 486. A Leaſe 
for Term of Liſe which is wordable 
muſt be made voia by Re- entry, c. 
and a Deed is generally avoided by ſpe- 
= Pleading. 5 Rep. 119. 2 Sall. 


75. | 
Uoire, is a French Word that ſigni- 
hes truly. Law Fr. Di. 
Uoire dire, is a Term uſed where 
there is a buſy Evidence, not otherwiſe 


14 Car. 2.|h 


VO 
may on Oath ſpeak the 7-445, whether 

e ſhall get or loſe by the Matter in 
Controverſy ;. and in Caſe it appears 
that he is unconcerned or diſintereſted, 
his Teſtimony is allowed, otherwiſe 'tis 
not. Blount. A Witneſs upon a Voire 
dire may be examined. by the. Court, if 
he be not a Party intereſted in the 
Cauſe, as well as the Party for whom 
he is an Evidence, viz. the Plaintiff 
or Defendant. Terms de Ley-5 81. 

Uolumus, is the firſt Word of a 
Clauſe uſed in the King's Writs of Pro- 
Gon and Letters Patent. 
c. 16. 

Uoluntas, is when a Tenant holds 
Lands, &c. at the Will of the Leſſor, 
or Lord ; and that is in two Manners ; 
the one where a Perſon makes a Leaſe 
to another of Land, to hold at the Will 
of the Leſſor, in which Caſe he may 
put him out at his Pleaſure. The other 
Tenant at Will of the Lord is by Copy 
of Court Roll, and this is according to 


Life, in Fee, or in Tail, &c, See 
Copybolad. 


— to call one to warrant Lands, 
C. 

Uoucher, is a Term or Word of 
Art in the Law, and is when a Tenant 
calls another into Court, who is bound 
to him to warranty, and is either to de- 
fend the Right againſt the Demandant, 


Sc. And it extends to Lands or Tene- 
ments of Freehold or Inheritance, but 
not to any Thing perſonal or mixt. 
Here he that woucheth is called the 
Voucher, and the Perſon that is wouched 
is called the Youchee : The Proceſs by 
which the Youchee is called, is a Sum- 
moneas ad Warrantizandum ; on which 
Writ, in caſe the Sheriff return that 
the Party has nothing whereby he may 
be ſummoned, there iſſues another Writ 
called Sequatur ſub ſuo periculo, Wc, 
1 Co. Inſt. 101. Upon a Suit braught 
in England, a Voucher does not lie in 


to be excepted againſt, and it is prayed 
upon a Trial at Law, that the Witneſs 


i 


Ireland; tho it lies into Wales, and 
the Tenant ſhall be ſummoned in the 
4E 2 next 


13 Ric, 2. 


the Cuſtom of the Manor, either for - 


Uouch, (French) in a legal Senſe 


or yield him other Lands to the Value, 


2 
* 
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next County thereto; and it is held, vity of Eſtate between them, viz. 
that a Yoachee by entring into Warranty, | That he to whom the C/ is made ſhall 
becomes Tenant in Law of the Lands. have the Profits; and that the Tenant 


Fenk. Cent. 41. 100. 


There is a Fe of the Land ſhall make an Eſtate as 


reiga Voucher, where the Tenant being he ſhall direct: But the Ceflui gue Uſe 


impleaded within a particular Juriſdic- 


has neither jus in Re or ad Rem, be- 


tion, as in London, or the like, wouch-| cauſe his only Remedy is in Chancery to 


eth one to warranty, and prays that he 
may ſummon him elſewhere out of the 
Juriſdiction of that Court, &c. 2 Rep. 
50. A Recovery with /ingle Voucher is, 
when there is but one Voucher; and 


evoucheth over ; and ſo a treble Voucher. 
Alſo Voucher is taken for a Receipt or 
Acquittance in Caſes of Account. 

Uox, or Yocem non habere, is a 
Word and Phraſe uſed by Bracton, to 
47 — an infamous Perſon. Brac. 
6.3 


Upholſters, in carrying on their 
Trade, are to ſtuff their Beds with one 
Sort of dry pulled Feathers, and not 
mix any others therewith, on Pain of 
forfeiting the ſame or the Value; and 
their Stuffing for Quilts is to be clean 
Wool, or Flocks, without uſing any 
Horſe-hair, &c. therein, under the 
like Pain. 11 Hen. 7. c. 19. 5 & 6 
Ed. 6. | 
Upland, ſignifies High Ground, or, 
according to ſome Writers, Terra firma, 
in Oppoſition to Marſhy or Low 
Ground.  JIngulph. 

Uſage, how ic differs from Preſcrip- 
tion and Cuſtom. See Preſcription. 

Uſance, in Bills of Exchange is ta- 
ken for a Calendar Month, as from 
April the 2oth to'May the 2oth, and 
double Uſance is two ſuch Months. 
Merch. Dicł. 

Uſe, is taken for the Profit or Bene- 
fit of Lands and Tenements, or a Truſt 
and Confidence repoſed in a Perfon for 
the Holding of Lands, &c. That he 
to whoſe U/e the Truſt is made, ſhall 
take the Profits of the fame. 1 Jp. 
272. According to Neljon, an /e is 
only a Confidence which one puts in 
another; and on that Account it is not 
a Thing iſſuing out of the Land, but 
collateral to it, and annexed to the Pri- 


with double Voucher, when the Voucher 


compel the Czftui Truſt to execute 
the Ce. 3 Nelſ. Abt. 487. It is ob- 
ſerved that before the Statute of 27 
Hen. 8. c. 10. the Feoffees to Uſes were 
deemed the Owners of the Lands ; but 
now thoſe are held ſuch to whoſe Uſe 
they are enfeoffed; and whoſoever has 
the Ce, is judged to be in Poſſeſſion of 
the Land: And for this Reaſon it is ſet 
down in the Habendum of Deeds to 
what U/ Lands are conveyed thereby. 
1 Rep. 121. 2 Leon. caſ. 25. Theſe 
Ves may be limited to a Perſon and the 
Wife he ſhall marry, or his firſt, ſecond 
or third Wife, &c. And if the Par- 
ties to a Deed agree and declare that 
one of them ſhall make a Feoffment, 
or levy a Fine, to the Uſe and Intent 
that he ſhall hold the Lands for his Life, 
and after his Deceaſe another in Tail, 
and afterwards a third in Fee-Simple, 
Sc. the Eſtate ſettles according to the 
Uſes, declared by the Deed. 1 Rep. 13. 
Uſes are in Ehe, either in Poſſeſſion, 
Remainder or Reverſion; or they are 
in Contingency, that by Poſſibility may 
fall into Poſſeſſion, or in Reverſion, &c. 
And may be expreſs, when a Feoff- 
ment or other Deed is made of Land to 
A. B. and his Heirs, to the Uſe of 
C. D. and the Heirs of his Body, &c. 
or they may be implied, where no U 
is declared between the Parties, but it 
is left to the Conſtruction of the Law. 
2 Roll. Abr. 781. 3 Salk. 387. The 
Conveyances to Uſes are faid to be of 
three Sorts, that is to ſay, a Covenant 
to ſtand ſeiſed; Feoffment, Fine or Reco- 
very to Ls; and a Bargain and Sale; 
which laſt a contingent V/ cannot be 
ſupported by, tho' it may by the two 
firſt ; and there is a Difference made 
between theſe Deeds, which is that a 
Feoffor departs with all his Eſtate, but 
the Covenantor with no more than what 

is 
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is actually veſted -in the Ceſfui que Uſe. 
2 Sid. 129. A U may well ariſe on 
the Non-performance of a Condition 
and there may be a future Springing Le, 
without any precedent Eſtate to ſupport 
it; this is where it is covenanted by a 
Perſon to ſtand ſeiſed after his Death to 
the U/e of his Kinſman and his Heirs, 
here the Eſtate in the mean Time is in 
him, out of whom during his Life it 
cannot paſs, and therefore in the Caſe 
of Covenant he has ſuch Eſtate. - 2 Lev. 
77. A Superſtitions Uſe is where Lands 
or Goods are deviſed to a Prieſt to pray 
for the Souls of the Dead, &c. in 
which Caſe they become forfeited tq the 
King: And where ſuch an Le is void, 
and the King cannot have the Land, it 
ſhall not reſult to the Heir at Law; 
but it may be applied to Charity. 
1 5 1 Salk, 
163. See 23 Hen. 8. 1 Geo. 1. 
c. co. 

Uſer de Aftion, denotes the pur- 
ſuing or bringing of an Action in the 
proper County, c. Broke 64. 

Ulher, which in the French ſignifies 
a Door-keeper of a Court, is an Officer 
in the Exchequer, of which Kind there 
are four who attend the Barons and 
chief Officers of that Court at We/- 
miner, as alſo Juries, Sheriffs, c. at 
the Pleaſure of the Court. There is 
alſo an Uber of the Court of Chancery, 


and in the King's Houſe, as of the 


Privy Chamber, c. 

Uſucaption, fignifies the enjoying 
of a Thing by Continuance of Time, 
or receiving the Profits, long Poſleſſion 
of Preſcription. Terms de Ley. 

Uſufrutftuarp, is taken for the Per- 
ſon that has the Uſe, or reaps the Profit 
of any Thing. 

Uſurpation, denotes the uſing that 
which is another's, or a Diſturbing of 
a Man in his Right, c. And it is 
moſt commonly where any one preſents 
a Rector or Vicar to a Church without a 


US 


brought. 1 Inf. 227. Tis held at 

the Common Law, a Patron in Fee 
was put out of his Poſſeſſion by an Uſur- 
pation, and to recover the Advowſon it- 
ſelf by a Writ of Right; but he had 
no Remedy ſor the Preſentation on the 
Avoidance; and in caſe the Patron had 
the Advowſon in Tail, or ſor Liſe, 
this Turn to preſent, and likewiſe his 
Advowſon, was quite gone. 6 Rep. 49. 

3 Salt. 388. But where one I 
to a Church in Time of War, ſuch 
Preſentment did not deveſt the Poſſeſſion 
out of the rightful Patron ; nor does a 
Preſentation to a Church that is ſull, or 
which is void in Law, as in Caſe of 
Simony, &c. make any  Uſurpation. 
Wood's-Inſt. 160. And a late Statute 
has enacted, that no U/urpation on any 
Avoidance ſhall diſplace the Eſtate or 


vowſon, or hinder. him from ing 
on the next Vacancy, — 
c. 18. 5 
Uſurpation of Liberties, is where 
a Perſon unjuſtly makes uſe. of any 
Royal Franchiſes, -&c. This by ſome 
Writers is ſaid to be an U/arpation upon 
the King, who in that ſhall have 
a Writ of Quo Warranto againit 
Uſurpers. 
ſignifies the Gain of any 
Thing by Contract above the Principal, 
of that which was lent, and exacted in 
Conſideration only of the Loan or Uſe 
thereof, whether it 'be of Money, or 
any other Thing. 3 uf. 151. My 
Lord Coke obſerves, that the letting 
Money out upon U/ary was againſt our 
ancient Common Law; but at this Time 
no Law abſolutely prohibits the ſame, 
that is to ſay, reaſonable Intereſt for the 


taken. bid. By ſeveral Statutes this 
has been allowed, even from 10 J. per 
Cent. Intereſt down to 6 /. and the 
12 An. c. 16. which is called the Sta- 
tute againſt exceſſive Vary, has or- 
dained, that no Perſon ſhall take for 


good Title; on which his Clerk. is ad- 
mitted and inſtituted into it, and has | 
quiet Poſſeſſion ſix Months after the In- 
ſtitution before a Qart  Impedit is 


Loan of any Money, or other Thing, 
above the Value of 5 J. for. the For- 
bearance of 100 J. for a Lear, and ſo 

in 


\ 
8 


Intereſt of any Perſon intitled to an ad. 


Money lent, which may be lawfullß 


| 


— — 
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US 
in Proportion for a greater or leſs Sum; 
and it is declared, that all Bonds, Con- 
tracts and Aſſurances, made for Pay- 
ment of any principal Sum to be lent 
on Uſery, above that Rate, ſhall be 
void; and that whoſoever ſhall take, 
_ accept or "receive by way of corrupt 
" Bargain, Loan, &c. a greater Intereſt 
than that laſt abovementioned, ſhall for- 
feit treble the Value of the Money lent ; 
and alſo that Scriveners, Solicitors, and 


Drivers of Bargains ſhall not take or: 


r. 801. 


receive above 5 5. for the procuring the 
Loan of — for one Year, on Pain 
of forſeiting 20 J. &c. It has been ad- 
judged on this Statute, that a Contract 


for 6 J. per Cent. made before the Com- 


mencement of that Law, is not within 
the Meaning thereof, and therefore it is 
ſtill lawful to receive ſuch Intereſt, in 
reſpect of any ſuch prior Contract. 
1 Hawk. 246. And the receiving 
higher Intereſt than the Statute allows, 

by Virtue of an Agreement ſubſequent 
to the firſt Contract, does not avoid an 
Aſſurance that is fairly made; for if the 
original Contra be no way aſurious, no- 

thing done afterwards can make it fo : 

But where a Fine is levied, or a Judg- 
ment ſuffered, in Purſuance of a corrupt 
Agreement, it may be avoided, as wel] 
as any common Specialty, &c. 1 Mod. 
69. 3 Nelf. Abr. 50g. There can be 
no Uſzry without a Loan, between 
which and a Bargain the Court has di- 
ſtinguiſned: And tho' a Perſon is to pay 
double the Sum borrowed, &c, by way 
of Penalty, for the Non-payment of 
the principal Debt, it is not U/ary; fo 
it alſo is in reſpect to the Grant of an 
Annuity for Lives, or on Condition, 
where it exceeds the uſual Intereſt, and 
the Proportion attending Contracts of 
this Kind. 1 Lutw. 273. 2 Roll.| ry 
2 Lev. 7. Even if one ſe- 
cures à large Intereſt and Principal, 
and it is at the Will of the Party who 
is to pay; or where it hap that 
both the Principal Money nj then 
dinary Intereſt are in hazard, or that a 
Perſon may have leſs than his Principal ; 


as when a Bond is made to pay Money 


UT 

upon the Return of a Ship from Sea, 
Sec. either of theſe Caſes are not held 
to be U/ary in our Law. 2 Cre. 508, 

50g. Show. 8. In an Action brought 
for U/ary, the Statute made againſt it 
muſt be pleaded ; atid in pleading an 
u/urious Contract, as a Bar to an Action, 
the whole Matter is to be ſet forth ſpe- 
cially, becauſe it lies within the Party's 
own Privity; yet on an Information on 
the Statute for making ſuch Contract, 
it is ſufficient to mention the corrupt 
Bargain generally ; becauſe Matters of 
this Kind are ſuppoſed to be privily 
tranſacted, and ſuch Information may 
be brought by a Stranger. 1 Haw. 

P. C. 248. Likewiſe upon an Infor- 
mation on the Statute againſt L/ury, he 
that borrows the Money may be a Wit- 
neſs, after he has paid the ſame. 
Raym. 191. 

Utas; is taken for the eighth Day 
following any Term or Fealt ; as the 
Utas of St. Michael, &c. And here 
any Day between the Feaſt and the 
Octave, is ſaid to be within the Utas. 
Stat. 51 Hen. 3. 

Urenfil, Ggnifies any Thing neceſ- 
ſary for one's Uſe and Occupation; ſuck 
as Houſhold-Stuff. 

Urfangthef, is a Privilege or Roy- 
alty anciently granted to a Lord of a 
Manor, .by .the King, whereby Power 
was given him to puniſh a Thief dwel- 
ling out of his Liberty. Cowe!. | 

Utlagh, ſignifies an Outlaw, in our 
ancient Writers. Fleta. 

Utlagato capiendo quando Utla- 
gatur in uno Comitatu et poſtea fu- 
git in alium is a Writ, the Form and 
Nature of which you may ſee in Reg. 
Orig. 133. 

Utlawzy, or Utlary, ſee Outlaw- 


” Urlepe, (Saxon) denotes an Eſcape 
of a Felon out of Priſon. Feta, lib. 1. 
Utrum, is an ancient Writ that lies 
where the Right of any Church 1s 
aliened and holden in Lay-fee, or tranſ- 
lated into the Poſſeſſion of any other 
Church, and the Alienor dies ; then his 
Succeſſor ſhall have this Writ, . 
n- 
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WA 
and his Heirs, and what Heirs, c. 
In which Caſe, where one binds him- 
ſelf and his Heirs to Harraxty.; they 
are not bound to werrart new Titles, 
or a Right that commences .after the 
Warranty made, for it extends only to 


ſuch as were in oft 
Bridem.'\. 77. When 


the Baar che 


arranty is annexed to becomes ſpent, | 


the. Warranty of Conſequence is gone; 
in like Manner it is where Lands are 
granted with  Jarranty, to. Jointenants, 
who afterwards by Deed make Par- 
tition thereof: But where, a Perſon en- 
teoffs two others and their Heirs, and 
one of them does convey away his Part, 
in that Caſe the other may notwith- 


WA 
here it is held to be ſaſeſt to bring the 
Writ beſore he is ſued, in order to bind 
the Deſendant's Lands that he had at 
the Time of bringing this Writ ; for 
if the Defendant hath aliened his Lands 
before the Voucher, he ſhall render 
nothing. New Nat. Br, 298. See 
Jen, Cent. 35. and ſee Rebutter, 

Warrantia. Diei, is an ancient. 
Writ that lies where one having a Day 
allgned perſonally to appear in Court 
ſta any , Action, is in the mean Time 
imployed in the King's Service, ſo that 
he cannot appear at the Day appointed; 
then he may have this Writ directed to 
the juſtices, commanding them, that 
they do not take or record him to be in 


ſtanding have the Benefit of the Var- Default for his not appearing. Rg. 
ranty.” 6. Rep. 12. 1 Inſt. 385. It Orig. 18. W d 
is held that a Varranty may be added | - (Uarren,. is taken for a Place privi- 
ta any Conveyance of Lands, ſuch as a leged by Preſcription or Grant from. 
Fine, Feoffment, Gift, Releaſe, ec. the King, for the Preſervation of Hazes, 
but it is molt uſual in Deeds of Bar- Conies, Partridges, Pheaſants, c. 
gain, and Sale. By 4 & 5 Ann. c. 16. Terms de Ly 5 89. A Perſon may have 
all: Warrazties made by Tenants for a Warren in another's Ground, as 
Life of Lands, coming or deſcending where one ſells or aliens the Land, and 
on the Perſon in Reyerſion or Remaih- yet reſerves the Franchiſe to, himſelſ : 
der, ſhall be deemed void; as ſhall and ſuch #arren may lie Men, there 
likewiſe collateral Warranties of any being no Neceſſity for incloling it, as 
Anceſtor or Perſon who has not. an there is of a Park. 4 fl. 318. It. 
Eſtate of Inheritance in the Land a- is held that where Conies are on the 
gainſt the Heir. For Warranty of Soil of the Party, he has a Property in 
Good; ſold, ſee Action on the Ca/e and them, on Account of the Poſſeſſion, 
Sale. * * 4 and an Action lies for killing them; 
. Warrautia Chartæ, is a Writ which but if they run out of the Farren into 
lies for a Perſon that is infeoft with another Perſon's Land and eat. up his 
Warranty, and is afterwards ſued or Corn, the Owner of that Land may 
impleaded in an Aſſiſe or other Action lawfully kill them. 5 Rep. 104. In 
wherein he cannot vouch ; in that Caſe Caſe any one enter wrongtully into an 

he may have this Writ againſt the Varren, and there chaſe, take or kill 
Feoffor,or his Heir, to compel them to any Conies, without the Conſent of the 
warrant the Land to him; and if the Owner, he is to forfeit treble Damages, 
Land be recovered from him, he ſhall and ſuffer three Months Impriſonment, 
recover as much Lands againſt the Var- Cc. by 22 & 23 Car. 2. c. 25. 

rantor, c. Fitz. Nat. Brev. 134. This UWlarſcot, in the Saxons Time was 
Writ will lie before the Perſon is ſued a —— 2 made towards 
in any Action, yet it does ſuppoſe that Armour. Leg. Canut.” 225 

he . and in 22. De. Waſte, is where Tenant for Life, 
ſendant appears thereto, and ſays that or for Term of another Liſe, Tenant 
he is not impleaded, by that Plea he for Years, Tenant in Dower, or Te- 
confeſſes the Warranty, and the Plain- | nant by the Curteſy, does make Waſte 
alk hall have Judgment, Ce. And or Deſtruttion upon the Ms 

: 4F 2 
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to the Damage of the Heir, or him in 
Reverſion or Remainder, that is to ſay, 
pulls down the Houſe, or willingly ſuf 
ſers it to fall, cuts down Timber Trees 
with an Intent to fell them, plonghs 
up Land that Time out of Mind has 
not been ploughed, digs Mines of Me- 
tal or Quarries of Stone, &c. without 
Power by expreſs Covenant, or deſtroys 
Deer in a Park, Doves in a Dove- 
houſe, or Fiſh in any Pond, &c. in ei- 
ther of which Cafes the Heir of the 
Land, or the Perſon in Reverſion may 
have a Writ for ſuch Yafte, and ſhall 
thereon recover the Place where the 
Vase is committed, with ' treble Da- 
mages: But if a Perſon cut down Tim- 
ber without Licence, and therewith re- 
pairs old Houſes, that ſhall be adjudged 
no Waſte ; tho' if with that Timber he 
build a new Houſe, the cutting down 
of ſuch Timber is Wafte: Alſo the 
cutting down of Underwood, or Wil- 
lows, which are no Timber, ſhall not 
be ſaid to be Wafte, unleſs they grow 
in the Sight or Shadow of the Houſe. 
Kitch. 168. 1 5fl. 52. 5 Rep. 11. 
Plaud 135. It has been held that in 
Caſe 'a Tenant converts Arable into 
Wood, or either Wood, Meadow or 
Paſture into Arable Land, it will be 
Wafte ; for this Reaſon, becauſe they 
not only change the Courſe of Huſ- 
bandry, but likewiſe deſtroy the Land- 
ford's Evidence of his Eſtate. 1 Co. 
To. 53. An Action lies on commit- 
ting Nat; as alſo before any M affe is 
done, a Prohibition may be had, di- 
rected to the Sheriff that he do not per- 
mit the ſame; or he in Remainder, c. 
can have an Injunction out of the Chan- 
tery to ſtay the Waſte, and may enter a 
Houſe or Lands to ſee if any be com. 
| mitted, &c, Fitz. Nat. Br. 5 5. 2 Inf. 
305. In Action of Waſte, the firſt 
Proceſs is a Summons, &c. and upon 
the Defendant's appearing, the Plaintiff 
declares, and the Defendant pleads, af- 
ter which the Parties proceed to Trial ; 


or if the Defendant makes Default, a| 


A 


what Damage the Plaintiff has ſuſtained, 


and then he has Judgment to recover 
the treble thereof; and after the Judg- 


ment is entered, a Writ of Seiſin is 
awarded for the Sheriff to give Pofleſ-' 


ſion to the Plaintiff of the Lands, c. 
| waſfled. Comp. Attotn. 250. 8&9 
n. erz here to be'obſerved, 
that a Leaſe" without Impeachment of 
Waſte, takes off all Reftraint from the 
Tenant of committing it; and in that 
Caſe he may pull up, or cut down 
Wood or Timber, dig Mines, Sc. at 
his Pleaſure, without being liable to any 
Action. Pd. 135. Dyer 184. 
This Word has another Signification; 
where it is taken for thoſe Lands that 
are not in any particular Perſon's Occu- 
pation, but lie m Common ; and they 
are ſo called, becauſe the Lord cannot 
make fuch Profit of them as other 
Lands, on Account of that Uſe which 
others have thereof, in paſſing to and 
fro, &c. Yet it is held, that none 
may build -upon 
down Trees, or dig there, without the 
Lord's Licence. Co. Lit. 2 Un 
Waſto:s, were a Kind of Thieves 
ſo termed among Robbers, Draw- 
Latches, Cc. 4 Hen. 4. c. 27. 
Match, is a Word that fignifies a 
ſtanding of Centry, or attending as a 
Guard, Sc. which is properly intend- 
ed for the apprehending of Rogues in 
the Night:time, as Warding is for the 
Day; and for Default to *watch and 
ard, the Townſhip, Cc. is puniſh- 
able. It is ordained, that in all Towns, 
between Michae/mas Day and the Day 
of Acenſon, there ſhall be. Night 
Watches kept, 'in each City, with fix 
Men at every Gate, and fix or four 
in a Town; alſo every Borough is to 
have twelve Men to watch therein, or 
according to the Number of the Inhabi- 
tants of the Place, from Sun-ſet to Sun- 
riſing, who are to arreſt Strangers ſuſ- 
pected, and Diſturbers of the Peace, 
Se. and may juſtify the Detaining of 
them till the Morning ; or they may 
deliver them to the Conſtable, in order 


Writ of Inquiry iffues to the Sheriff — 


Inquire by the "Oath of twelve Jurors, 


ta 


ſuch waſte Land, cut 
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to be carried befote a' Jaſtice, &. 
13 EA. 1. e. 4. See 8, 9 & 10 Geo. 2. 
e Water-Bailif, is an Officer in Sea - 
port - Towns, appointed for the Scarch- 
ing of Ships, and in London the Water- 
Bailiff hath the Superviſing and Search 
of Fiſh brought thither ; and the ga- 


thering of the Toll arifing from the 


Thames ; his Office is likewiſe to arreſt 
Men for Debt, Cc. or other perſonal 
of criminal Matters upon the River 
Thames. 28 Hen. 6. c. 5. | 
Mater Gavel, is ſaid to be a Ren 
paid for Fiſhing in or other Benefit re- 
ceived from ſome River. Chart. 15 
Hen. 3. N 
Water- ware, is that which is 
uſed for the ſelling of Coals in the 


| Pool, c. and is greater than Win- 


chefler Meaſure. 22 Car. 2. 

Matermen, are ſuch as row in Boats 
or ply on the River Thames, in the Go- 
vernment of whom the Lord Mayor of 
Londm and Court bf Aldermen there 
had always Power ; they have 
the Appointing of their Fares, the ta- 
king more than which makes them 
liable to forfeit 40 y. and half a Year's 
Impriſonment. '2& 3 P. & M. ec. 16. 
29 Car. 2. The Pares aſſeſſed are, 
from London Bridge to Limehouſe, Rat- 
cif-Croſs, &c. Oars 1 s. Skullers 6 4. 
to Wapping Dock, Rotherhith Church 
Stairs, Ie. Oars 6 4. and Skullers 3 4. 
from either Side of the Water above 
the Bridge to Lambeth and Vaux-Hall, 
Oars 1 , Skullers 6 4 All the Stairs 
between London Bridge and Neſtmimſter, 
Oars 6 d. and Skullers 3 4d. Water- 
men Boats ought to be twelve Feet 
and a half in h, and four and a 
half in Breadth; and no Apprentice to 
any Waterman ſhall take upon him the 
Care of a Boat till he is 16 Years of 
Age, if a Waterman's Son, and 17 if 
a Landman's ; unleſs he has worked 
with ſome able Waterman two Years, 
&c. No Tilt-Boat, or Row-Barge, 
&c. may take in above thirty-ſeven 
Paſſengers, or three more by the Way ; 
nor any other Boat above eight Pas- 
ſengers, and two by the Way, on For- 
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feitare of 5 2. for the fir 


WE 
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, and 
10 J. for the ſecond, c. if an) 
Perſon be drowned, where a greater 
Number ate taken in, the Waterman 
is declared to be guilty of Felony; and 


may be tranſported, c. 2 & x 
— Ha port e. 2 C 10 


cdlater- Ordeal, was a Way of Pur- 
gation that was uſed by the Saxons, 
See Ordeal. | 2 
Watling-Street, is one of 
four publick Ways, which the Romanz 
are ſaid to have made here, that leads 
from Dover to Londen, thence to the 
Severn near the Wrekin in Shrogfhire, 
and extending to Angle in Wales, 
 *Yons WWE HH, a 
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Goods as aſter a Shipwreck 
ſwimming on the Waves. See Fetſor. 
Map, denotes à Road, Street or 
Paſſage. Lit. See Highway. 
Mealreaf, (from the Savon] is ta- 
ken for the Robbing of a dead Man in 
his Grave. Leg. Ethelred. ” 
- Clear, ſignifies a great Dam that is 
made croſs a River for taking of Fiſh, 
— to convey a Stream to a Mill; which 
Wears are to be put down, except on 
the Sea coaſts, by g Hen. 3. c. 23. 
And in caſe it be found that. any new 
Wears are made, or others altered, to 
the Nuſance of the Publick, the Perſoiis 
erecting them are liable to a certain Pe- 
— the 1 & 4 Hen. 3. 


ticeſhip of ſeven Years to ſome Near 
or Clothier, or forfeit 20 J. They 
likewiſe ſhall not have above two 
Looms in their Houſes, in any Corpe- 
ration or Market Town, on Pam of 
forfeiting 20 5. a Week 263 P. & 
M. c. 11 | 

Med, in the Saxon denotes a Cove“ 


Word to wwed, as a wedded Huſband, 2 
wwedded Bondſlave. Cowel. | 
Week, comprehends ſeven Days of 
Time, four whereof make a Month ; 
and it was thus originally divided ac- 
cording to the Number of the ſeven 


Planets, Skene. 
| Weigh, 


Weavers, are to ſerve an Appren- 


nant or Agreement ; whence comes the : 
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Weigh, generally figniges the 
pe 27 Pounds of Lore or 


— are what are * by: 
tween & Buyer and Seller of Goods; 
Oc. for. redyting the Quantity and“ 
Price to a Certainty, to prevent Room 
being given for Deceit and Impoſition; 
and we haye. two Kinds of Heights in 
Uſe with us, vis. Troy-wtight, that 
contains, 12 Ounces to the Pound, aud 
no more, whereby Gold, Silver, Pearl, 
Jewels, Medicines, Silk, &c. are 
aveighed > And Averdupors, that contains 
16 Ounces in the Pound, by which 
Weight Grocery. Wares, Copper, Iron, 
Lead, Fleſh, Cheeſe, Butter, Hemp, 
Wool, Oc. are wurigbel; and by this“ 
Weight 12 Pounds over are allowed to 
every Hundred, fo, that 112 Pounds! 
make the Hundred Weight. Dalt. 
148. Tis enacted by — that there 
ſhall be but one Meigbt, Wes through- 
out the Kingdom; but this is under- 
ſtood as to the ſame Species of Goods, 
for- otherwile the Troy and Aver dupoi: 
vg would not be permitted, 9. Her. | 

c. 25 14 Ed. 3. Every City, 
1 Ar ** ſnall have a com- 
mon Ballance, with common Weights 
ſealed, on Pain of 10 J. to the City, 
5 I. the Borough, and 40 5. the Town; 
yet by a ſubſequent Law, only Cities 
and Market Towns are injoined to have 
common Ballances, and #*ights, Cc. 
which ſhall be marked by the chief 
Officers of Places, and ſealed, Sc. 
8 Hen. 6. c.,5. 11 Hen, 7. c. 4. 
Mayors and ſuch Officers once a Year 
are alſo to take a View of all Nrighe. 
and. Mea{ures, and burn and deſtroy 
ſuch as are defective; and at the fame 
Time are to fine the Offenders, &c. 
17 Car. 1. c. 19. See 22 Car. 2. 
c. 8. See likewiſe Meaſure. 

Were, anciently denoted a Sum paid 
for killing a Perſon, when ſuch Crimes 


were puniſhable with pecuniary MulQts, | 


not Death. Leg Edw. Confef. c. 11. 
Wereiada, . (Saxon) is ſaid to have 
been uſed where a Perſon was ſlain, and 


WI 


his Relations, but the Party denied the 
Fact ;, in Which Caſe he was to purge 
himſelf by the Oaths of ſeveral Perſons, 
accarging to his Degree ; ; and this Was 
called Werelada. Leg. Hen. 4. cap. 12. 
AAergild, is an ancient Word that 
denotes che rice of Homicide, and be- 
ing paid partly to the King for the Loſs 
of his Subject, partly to the Lord whole 
Vaſſal he was, and partly to the next of 
Kin of the Rerion ſain. | Leg. Hen, 1. 
Cieſtminfer, is the Place Where 
our High Court of Parliament and 
Courts of judicature ſit; to Which 
great — were formerly enter. 
7 Injt. 25 . 
Whales, ſee [Regal H, 
Wharf, is a broad plain Place, near 
ſome Creek or River, whereon Goods 
{and Wares are laid, that are brought 
tron or to the Water. 12 Car. 2. 
Wharfage,. is the, Money that is 
paid for Landing of Goods at a Hharf, 


or far Shipping and taking Goods into a 
Boat or ' Barge W 22 Car. 2. 
c. 11. 


. Wharfiugcr, is * for the jug 
fon that owns ur keeps a #barf ; and 
foch Perſons commonly keep Boats or 
Lighters 'of their own, for the carry- 
ing out and bringing in of Goods, in 
doing of which, it any Loſs or Da- 
mage happen thereto, they are in ſome 
Cales fable: to anſwer. Lex M-rcat. 
138. 2 | 
Uiheelage, ſignifies a Tribute paid 
for the paſſing of Carts and Carriages. 
eln. See Turnpike. ne 
Whitehart-Silver, according to 
Camaen, is a Mulct on certain Lands in 
or near to the Foreſt of White burt, 
which is paid yearly into the Exchequer, 
and was impoied by King Henry the 
Third upon Thomas de la Linde for kil- 
ling : a beautiful bite. Hart, which that 
Prince had beſore ſpared in Hunting. 
Camd. 150. 

Wic, is an old Saxon Word that pro- 
perly ſignifies a Town, Village or 
Dwelling Place; a Country Houle or 


the Price he was valued at, not paid to 


% 


Farm. See 1 IH. 4. 
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'Widown;' denotes à Relict or Wor ally as any Deed or Conv 
man that is bereft of her Huſband. In executed in a Perſon's Lie; and 


London à Freeman's Video may exerts 
ciſe her Huſband's Trade, fo. long as 
ſhe continues ſuch. Chart. K. Cha. 1 
-(Uidow'of the King, was ſhe who 
aſter her Huſband's Death, being the 
King's Tenant in Capzre, could not 
marry again without the King's Con- 
ſean), a9 Shawn [ot * 
aidowhood, fignifies the State of a' 
Wife, denotes a Woman that is 
married; whoſe Will after Marriage, 
in Jedgment of Law is ſubject to the 
Will of the Huſband ; and a Vi can- 
not Contract for any Thing, nor bring 
Actions, &c. without her Huſband. 
Ploxwd. 344. See Baron and Feme. 
Mill, otherwiſe termed a Laſ Will 
and Teftament, fignifies the Declaration 
of a Man's Mind and Intent, relating 
to the Diſpoſition of his Lands, Goods, 
or other Eſtate, or. of what he would 
have done after his Death. In the 
Common Law there is a Diſtinction 
made between a Mill and a Teſtament ; 
as that is called a Vill, where Lands 
or Tenements..are given; and when 
the Diſpoſition concerns Goods and 
Chattels alone, it is termed a Teſta- 
ment: Beſides: in a Vi of Goods 
there muſt be an Executor appointed; 
but not of Lands without Goods, an 
Executor having nothing to do with 
the Freehold ; and likewiſe where 
Lands are given by Vill, ſuch Gift is 
called a Devi; but when Goods and 
Chattels are given, are termed a 
Legacy : It is further obſerved by ſome, 
that. if Lands are deviſed by Vill, the 
Will ought to be proved in Chancery; 
but if it be of Goods it muſt be proved 
in the Spiritzal Court; and a Will con- 
fiſting both of. Lands and Goods may be 
proved in the Spiritual Court. 1 Co. 
Inſt. 111. Swinb. 24. A Mill, tho 
it has not Force. till after the Teſtator's 
\Deceaſe, does then without any other 
Graut, or Livery, c. give and tranſ- 
fer Eſtates, and alter the Property ei- 


WI ; | 
that iu 


thereby Diſcents may prevented, 
Eſtates in Fee, Tail, for Life, or Vears, 
Ec. be made, and he that takes Lands 
by a Deviſe is in the Nature of a Pur- 
chaſer. Lit. 165. The Deviſee of 
Lands comes to his Eſtate by the De- 


ſame be not conſummated till his Death, 
and on that Account a Deviſe will take 
Place before a Diſcent. Moor 496. 
Styles 149. Formetly a Perſon could 
not give away by Mill thoſe Lands that 
he had by Diſcent, tho he might ſuch 
as he enjoyed by Way of Purchaſe : 
Tis otherwiſe at this Day; for by 34 
& 35 Hen. 8. c. 5. All Perſons that 


| have a ſole Eftate in Fee-Simple of any 


Lands, Tenements, Cc. may deviie 
the ſame by Will at their Pleaſure, to 
whom they think fit; and this extends 
to Perſons ſeiſed in Coparcenary, or as 
Tenants in Common ; but Lands in- 
tailed are not deviſable, only thoſe held 
in Fee, and Goods and Chattels.z and 
Wills made by Infants, or Feme Co- 
verts, Ideots, and Perſons not of ſound 
Memory, are deemed to be not good 
in Law. 3 Rep. 30. Nevertheleſs, 
an Infant at the Age of Fourteen (tho 
others ſay Eighteen) may make a Will 
of his Goods or Chattels : And where 
ſome Witneſſes to any Perſon's Mill, de- 
poſe that he was of perſect Memory 
and Underſtanding, and ſome that he 
was not ſo; in that Caſe their Teſti- 
mony ſhall be preferred who prove that 
the Teſtator was of ſound Mind and 


Memory, for the Support of the Teſta- 


ment. 6 Rep. 23. Cro. Jac. 407 
The 29 Car. 2. c. 23. has enacted, 
that all ilk and Deviſes of Lands, 
Oc. ſhall be in Writing, figned by the 
Devifor, or ſome other by his expreſs 
Directions, in the Preſence of three 
credible Witneſſes at leaſt ; and no Mill 
made in Writing ſhall be revoked, but 
by - ſome other Will that is made in 
Writing, or by cancelling the ſame by 


| the Teltator hjm(elf, or by, his Direc- 


ther of Lande. Ur. Goods, as effectu- 


tion; On Where a ill ua wade 


after 


viſor's Act during his Life, altho' the 
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Chattel Perſonal cannot be given to one 


Raym. 164. Noy's Max. 31, 99. If 
a Man in his ill releaſes his Lands 


it ſhall, be taken to be made by Con- 


be obſerved, wiz. 1. That it be done 
whilſt the Tefator is of ſound Mind 
and Memory. 2, That there be two 
- Parts thereof, the one to remain in the 
Hands of the Party that made it; and 
: theother in the Cultody of ſome Friend 
- inde to render it leſs liable to be 
- ſapprefd.. after the .7;/atsr's Death. 
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po Name was ſubſcribed; Hand-writin 


to be a 


ng ſealed in the Preſence Sheet of Paper 


"ts 


. That the whole 
g. and if poſſible i 


good i; for it was writ by chat the 7efator. Sign. and Seal 


the Party himſelf, and his Name there · Sheet thereof, before the Witneſſes — | 


in, was adjudged 


a ſufficient Signing: ſent at the Execution. Miili may begin 


Alſo it is ſaid that a Mill in Writing in divers Ways, as thus 3 This is the 


may be good to convey Lands, 


tho! it be not ſealed ; as the Statute of 


Laft Will and T:ftament of me A. B. 
&c. or I A. B. of, &c. do make, pub- 


Wills makes no Mention of Sealing J and declare this preſent Writing to be 


thereof. 3 Lev. 1. 2 Dany. Abr. 


after the making of a Vill, 


ſhall not paſs thereby; but a Deviſe of 


Perſonal Things is good, if the Teſta- 
tor had them. not at the Time of ma- 
king his Vill. 1 Salk. 237. A 
Term may be deviſed by Vill to one for 
Life, with a Remainder to another for 
the Reſidue of the Term: Tho' a 


during Life, with Remainders to others; 
but the Uſe thereof may, and the Thing 
itſelf afterwards to another Perſon. 


in ſuch a Place to a Perſon and his 
Heirs, it is held good ; and yet one 
cannot releaſe a Debt or Duty by Vill, 
altho' he may give and bequeath the 
fame. The laſt Vill made, or where 
in a Mill there happens to be two De- 
viſes of the ſame Thing, the laſt De- 
viſe only ſtands in Force: But where a 
Teſtator is moved to make his ill, 
either by Fear or Threatning, or in or- 
der that he may be at Quiet, and not 
vexed, &c. it has been adjudged that 


ftraint, and therefore ſuch Vill may be 
ſet aſide. 1 Ventr. 39. Plaud. 341. 
4 Sep. Ar. 13. In the making of a 
Will, there are theſe ſeveral Rules to 


land contain my La, Will and Teftament 1 
$42: It has been held, that Lands! N of 
ght 


or, In the Name of God, Amen, &c. 
And a Will of Lands and Goods is uſu- 
ally made in the following Form, vix. 


N the Name of God, Amen. I 

A. B. of the Parih, &c. in tht 
County, &c. being weak in Body, but of 
found and perfeet Mind and Memury, 
\( Bleed be God for the ſame) do mae 
and publiſh this my Laſt Will and Tefta- 
ment, in Manner and Form ing, 
(that is to ſay) Firſt, I give and 
wiſe to my eldeſt Son W. B. all that my 
Meſſuage or Tenement,  fituate, flandin? 
and being, &c. wherein I now live, 
with all and fingielar the Appurtenances 
thereunto belonging, ) 
ſaid W. B. his Heirs and Affigns for 
ever. I alſo give and dewiſe to my dear 
Wife M. B. all that n Maſſuage or 
Tenement, and all thiſe my Lands. con+ 
taining, &c. fituate, lying and being in 
the Pariſh of, &c. and County aforeſaid, 
together with all Ways, Paſſages, Eaſet 
ments, Profits, Commodities, and Appur- 
lenances tbereurto belonging ; To haue and 
to bold unto ber my {aid Wife M. B. and 
her Aſfigns for and daring the Term of 
ber natural Life, ſhe making no Waſte 
or Defiruttion thereupon, but keeping the 
fame in gad aud ſufficimnt Repair ; and 
immediately from and after her Deceaſe, 
give and deviſe the ſaid Meſſuage or 
Tenement, Lands and Premiſſes with 
the Appurtenances, unto my faid eldeff 
Son W. B. and his Heirs and Affigns 
for ever. I alſo give to my ſaid Wife 
M. B. ;the Sum of three Handred Pound). 


L alſo give 1 my youngeſt Son N. B. the 
undd Pounds, to: be paid 
* 


